MEETING OF THE
BOARD OF DIRECTORS OF THE
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Jointly with the
PUBLIC AFFAIRS AND LEGISLATION COMMITTEE
October 19, 2015, 8:30 a.m.
Conference Room 101
Committee:
Director Barbre, Chairman
Director Tamaribuchi
Director Hinman

Staff: R. Hunter, K. Seckel, J. Volzke,
P. Meszaros, H. Baez

Ex Officio Member: L. Dick
MWDOC Committee meetings are noticed and held as joint meetings of the Committee and the entire Board
of Directors and all members of the Board of Directors may attend and participate in the discussion. Each
Committee has designated Committee members, and other members of the Board are designated alternate
committee members. If less than a quorum of the full Board is in attendance, the Board meeting will be
adjourned for lack of a quorum and the meeting will proceed as a meeting of the Committee with those
Committee members and alternate members in attendance acting as the Committee.

PUBLIC PARTICIPATION
Public comments on agenda items and items under the jurisdiction of the Committee should be made at
this time.

ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine there is a need to take immediate
action on item(s) and that the need for action came to the attention of the District subsequent to the posting of
the Agenda. (Requires a unanimous vote of the Committee)

ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING -Pursuant to Government Code section 54957.5, non-exempt public records that relate to open session
agenda items and are distributed to a majority of the Board less than seventy-two (72) hours prior to the
meeting will be available for public inspection in the lobby of the District’s business office located at
18700 Ward Street, Fountain Valley, California 92708, during regular business hours. When practical,
these public records will also be made available on the District’s Internet Web site, accessible at
http://www.mwdoc.com.

DISCUSSION ITEMS
1.

LEGISLATIVE ACTIVITIES
a.
Federal Legislative Report (Barker)
b.
State Legislative Report (Townsend)
c.
County Legislative Report (Lewis)
d.
Legal and Regulatory Report (Ackerman)
e.
MWDOC Legislative Matrix
f.
Metropolitan Legislative Matrix

Page 1 of 94
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ACTION ITEMS
2.

TRAVEL TO WASHINGTON DC TO COVER FEDERAL INITIATIVES

3.

TRAVEL TO SACRAMENTO TO COVER STATE INITIATIVES

4.

PUBLIC COMMENT LETTER ON CALIFORNIA WATERFIX PARTIALLY
RECIRCULATED DRAFT EIR/SUPPLEMENTAL EIS

INFORMATION ITEMS (THE FOLLOWING ITEMS ARE FOR INFORMATIONAL PURPOSES ONLY
– BACKGROUND INFORMATION IS INCLUDED IN THE PACKET. DISCUSSION IS NOT
NECESSARY UNLESS REQUESTED BY A DIRECTOR.)
5.

UPDATE ON THE TRANSFER OF ORANGE COUNTY SANITATION DISTRICT
AREA 7

6.

MWDOC LEGISLATIVE POLICY PRINCIPLES ANNUAL UPDATE

7.

PUBLIC AFFAIRS ACTIVITIES REPORT

8.

UPDATE ON THE STATE AND FEDERAL ADVOCACY RFP PROCESS (Oral
Report)

9.

CADIZ WATER BANKING PROJECT (Oral Report)

OTHER ITEMS
10.

REVIEW ISSUES RELATED TO LEGISLATION, OUTREACH, PUBLIC
INFORMATION ISSUES, AND MET

ADJOURNMENT
NOTE: At the discretion of the Committee, all items appearing on this agenda, whether or not expressly listed
for action, may be deliberated, and may be subject to action by the Committee. On those items designated for
Board action, the Committee reviews the items and makes a recommendation for final action to the full Board
of Directors; final action will be taken by the Board of Directors. Agendas for Committee and Board meetings
may be obtained from the District Secretary. Members of the public are advised that the Board consideration
process includes consideration of each agenda item by one or more Committees indicated on the Board
Action Sheet. Attendance at Committee meetings and the Board meeting considering an item consequently is
advised.
Accommodations for the Disabled. Any person may make a request for a disability-related modification or
accommodation needed for that person to be able to participate in the public meeting by telephoning Maribeth
Goldsby, District Secretary, at (714) 963-3058, or writing to Municipal Water District of Orange County at P.O.
Box 20895, Fountain Valley, CA 92728. Requests must specify the nature of the disability and the type of
accommodation requested. A telephone number or other contact information should be included so that
District staff may discuss appropriate arrangements. Persons requesting a disability-related accommodation
should make the request with adequate time before the meeting for the District to provide the requested
accommodation.
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JAMES C. BARKER, PC

ATTORNEY AND COUNSELOR AT LAW
FIFTH FLOOR
1050 THOMAS JEFFERSON STREET, NW
WASHINGTON, DC 20007
(202) 293-4064

jimbarker@jcbdc.com
Nicholas Crockett
Alia Cardwell

Municipal Water District of Orange County, California
Washington Update
October 13, 2015
Inside the House of Representatives: Historic levels of turmoil after Boehner’s handpicked
protégé drops out:
Since the last report was published in early September, there have many political developments occur
in Washington, DC.
Speaker John Boehner, knowing that he couldn’t get a majority of his caucus to support the
Continuing Resolution to keep the government funded from October 1st till December 11th—decided
to exit his position as positively as he could. He remains in control and has promised to stay on until
a new Speaker has been chosen.
A quick rewind of the Republican Conference—there are 249 Republicans and it takes a vote of 218
to have a majority of votes on the House Floor (there are a total of 435 voting members in the
House). Of the 249 House Members, roughly 30 to 50 of these Members are identified with what is
known as the Freedom Caucus, and for the most part are relatively newly elected Members. They are
conservative in their politics and are aggressive about trying to make changes in the House. As a
block of voters on the House floor --they can prevent the Speaker from passing legislation without
218 House Republicans supporting it. Most recently, on September 30th, it is significant to note that
151 House Republicans voted against the Continuing Resolution to keep the government running
until December 11th. The resolution was carried by a block vote of House Democrats and roughly
100 House Republicans.
As a result of this dynamic, on many votes, the Speaker has had to cross the aisle and ask the
Democrats for votes to pass certain legislative measures—which in turn further escalates the tensions
between the larger GOP Caucus and various segments within the Caucus, including the Freedom
Caucus Members.
This group was ultimately one of the major reasons why Congressman Kevin McCarthy chose to
withdraw from the race for Speaker. To take him at his word, he decided personally after much
reflection—he wasn’t the right person for the job.
This week the House of Representatives is in a District Recess Period. Congressman Paul Ryan is at
home in Wisconsin weighing his own position over whether or not he wants to accept the
Speakership which has virtually been handed to him on a “silver platter”. To date, he is still
considering his position. He is the current Chairman of the House Ways and Means Committee and
1
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widely respected in the House. He was Mitt Romney’s Vice Presidential running mate in 2012. He
is a consensus choice but doesn’t know personally if he wants the job.
With that background, some of the key dates ahead summarize the important items that have to be
resolved in the House and the Senate:
October 29th—the Surface Transportation bill must be extended by this date or federal transportation
dollars stop flowing.
End of October—This is the date when Speaker Boehner said he wanted to leave the Congress. He
has since said he would stay until a new Speaker is chosen—and that date is uncertain at this time.
There is pressure on Speaker Boehner to stay on until the Borrowing Authority and the final FY2016
Funding Bills have been approved.
November 5th—this is the current date when the borrowing authority of the federal government
expires. Historically this date has been extended by “extraordinary measures”—but it can’t be
extended too many weeks. Congress needs to approve a new authority.
December 11th—this is the date when the current federal funding resolution, called the CR (for
Continuing Resolution) runs out. Congress will need to pass a yearlong set of appropriations bills or
pass another CR to keep the federal government running.
One of the difficult issues that has arisen in Washington deals with the selling of aborted fetal tissues
and the decision by many lawmakers to defund Planned Parenthood in this year’s appropriations
process. Each political party has strong views on this topic. President Obama has said that he would
veto legislation that defunded Planned Parenthood and this is one of the primary issues that has
spilled over into the national funding debate this year.
This week in an effort to curb criticism, Planned Parenthood says its clinics will no longer accept
reimbursement for fetal tissue donations, a decision the organization says is an attempt to shield itself
from critics' attacks.
The organization has said that just two of its health centers have provided fetal tissue donations for
research and they follow federal law allowing the clinics to recoup procurement costs. But following
a series of undercover videos alleging that some clinics illegally profited from the donations, Planned
Parenthood said its affiliates will no longer accept any payment for such expenses.
While the organization's decision is unlikely to deter congressional Republicans' efforts to probe the
group, this may quiet down some of the objections to the current plan to fund the federal government
past December 11th. Many lawmakers have sought to zero out federal funding for Planned
Parenthood – a group that receives approximately $500 million per year in federal dollars.
The House just last week announced the creation of a special committee to investigate Planned
Parenthood, in addition to the hearings that have already been held by several committees.
The larger issues vexing Congress this year in the appropriations process deal with the forced
spending reductions established as a result of the Budget Control Act—an outgrowth of the Great
Recession of 2009. The Obama Administration wants to “break the spending caps” ordered for
2
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discretionary programs—like social programs and even water programs—and the GOP wants to
break the spending caps for defense and national security issues.
This is the backdrop for the major Congressional debate leading up to the December 11th funding
deadline. Most observers here believe there will be a “Grand Bargain” reached between the White
House, the Democrats and the GOP on authorizing more federal borrowing authority and at the same
time, break through the spending caps at the same time. This is all the more complicated due to the
dynamics in the House of Representatives and the fact that when Representative Boehner leaves,
there may be a leadership vacuum to carry such a program through the House of Representatives.
Update on Water Issues here in Washington:
The major water event in Washington this past month took place on Thursday, October 8th. The
Senate—which had declined to hold a hearing on the western drought for the last two years, decided
they would hold a hearing on Western Drought Issues—specifically including the Feinstein / Boxer
Bill, S. 1894, and the House Valadao Bill, HR 2898.
All three members testified at the Senate Hearing. Notably after the testimony of both California
Senators, both Senators left the room, in tow with their key aides, and Congressman Valadao was
alone at the Witness Table providing his testimony. Unfortunately, many people saw that as a
“slight” to the House.
Jeff Kightlinger of Metropolitan spoke strongly for loan financing programs such as WIFIA and
RIFIA (the Bureau of Reclamation proposed loan program) and for operational flexibility.
The hearing also dealt with other state’s bills in the West, most notably, New Mexico and Alaska.
Comments were also made by Washington, Arizona and Oregon Senators.
MWDOC has since visited with the Chief Water Professional on the Senate Energy Committee and
this staffer believes the challenge that lies ahead will deal with the ability of both the House and the
Senate moving off of their existing positions.
For the Senate, they will likely need to accept some operational and or regulatory changes in the
Delta and for the House, they will likely have to accept some innovative loan programs (read here
feasibility study funding). And if there is new spending, per the rules of the House, there will have to
be offsets found to pay for any new spending. In short, each body will have to give to reach a
compromise bill.
There is a general belief here that there is a window of time this fall to get this none before the end of
the year.
There is some concern if we have a wet water year next year, the motivation to come to a
compromise may be lost—next year.
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General News Items and political Updates of Interest
Presidential Nomination Updates:
For the Democrats, here are the current numbers per “Real Clear Politics Media”*:
Nationally
Clinton 43%
Sanders 25
Biden 17
In Iowa (first caucus state)
Clinton 39%
Sanders 27
Biden 17
In New Hampshire (first primary state)
Sanders 39%
Clinton 30
Biden 14
The first Democratic debate is this evening and these numbers may change in the coming days and
weeks. Vice President Joe Biden has still not decided to run at press time.
For the Republican Nomination:
Nationally
Trump 24%
Carson 18
Rubio 10
Iowa (First Caucus State)
Trump 22%
Carson 17
Fiorina 10
New Hampshire (First Primary State)
Trump 26%
Fiorina 13
Carson 10
*Polling averages taken from different respected polling organizations over a common period of time
in recent days/weeks.
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To:

Municipal Water District of Orange County

From:

Townsend Public Affairs, Inc.

Date:

October 12, 2015

Subject:

Monthly Political and Activity Report

State Political Update
The first year of the 2015-16 Regular Session of the California Legislature officially ended at
midnight on September 11th. The Legislature is now on interim recess and is scheduled to
reconvene for the second year of the two year session on January 4, 2016. After the Legislature
completed its work, all eyes shifted to the Governor as he had until October 11th to act on all bills
pending before him. Ultimately, Governor Brown signed 808 bills and vetoed 133, a veto rate that
is consistent with his prior actions in his second stint at Governor.
Among the hot topics that were debated during the final week of the legislative session were
climate change, medicinal cannabis, redevelopment dissolution and physician-assisted suicide.
Among the bills that the Legislature sent Governor Brown, the item that was the most controversial
in the Legislature was a climate change bill authored by the Senate Pro Tem. SB 350 (de Leon),
calls for the state to boost energy efficiency in buildings by 50 percent and requires California to
get half of its electricity from renewable sources by 2030. In the final days of session, in order to
ensure passage of the bill, Democrats were forced to drop a key provision of the bill that called
for a 50% reduction in petroleum use in California. Once this provision was removed then the bill
was able to secure the votes needed for passage, and was signed into law by the Governor on
October 7th.
Despite the amendments taken to SB 350, the Governor has stated that he will continue to work
with the California Air Resources Board on what regulatory actions can be taken to help achieve
a reduction in petroleum use. This is consistent with many actions that the Governor has taken
to empower state agencies to act, in lieu of legislative action. This strategy was most noticeable
earlier in the year when the Governor called on the State Water Resources Control Board to enact
statewide conservation measures in response to the drought.
In addition to the hundreds of bills that were being considered by the Legislature in the final weeks
of session, there were actions taken to solidify the future leadership of the Legislature. On August
27th, the Senate Republican Caucus voted Senator Jean Fuller (R-Bakersfield) as its new Minority
Leader. It had been announced several months earlier that Senator Fuller would be the next
Minority Leader, but this change occurred two months before the previously announced transition,
which was to take place in November. Under Senator Fuller’s leadership, the Senate Republican
Caucus were able to defeat proposals that were not in line with their priorities relating to
transportation and health care, as those proposals contained new taxes and required a two-thirds
vote for passage.

Southern California Office ▪ 1401 Dove Street • Suite 330 • Newport Beach, CA 92660 • Phone (949) 399-9050 • Fax (949) 476-8215
State Capitol Office ▪ 925 L Street • Suite 1404 • Sacramento, CA 95814 • Phone (916) 447-4086 • Fax (916) 444-0383
Federal Office ▪ 600 Pennsylvania SE • Suite 207 • Washington, DC 20003 • Phone (202) 546-8696 • Fax (202) 546-4555
Northern California Office ▪ 300 Frank Ogawa Plaza • Suite 204 • Oakland, CA 94612 • Phone (510) 835-9050 • Fax (510) 835-9030
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On September 1st, the Assembly Republican Caucus voted for their next leader, electing Chad
Mayes (R-Yucca Valley) to replace Kristin Olsen as the next Assembly Minority Leader. Assembly
Members Mayes and Olsen will work together to ensure a smooth transition and Mayes will
assume the position when the Legislature reconvenes on January 4, 2016. Assemblyman Mayes
was recently elected to the Legislature in 2014, so he will have the opportunity to serve as the
Minority Leader for the foreseeable future, as he does not term out until 2026.
Two days after the Assembly Republicans selected their next leader, the Assembly Democratic
Caucus voted to select Assemblyman Anthony Rendon (D-Lakewood) as their choice for the next
Speaker of the Assembly. This vote followed months of speculation, and internal caucus politics,
over who would lead the Lower House for the better part of the next decade. The current Speaker,
Toni Atkins, will remain in her position until the new Speaker is officially voted upon by the entire
membership of the Assembly. That vote is anticipated to occur in early-January 2016 and from
there a formal transition schedule from Speaker Toni Atkins to Speaker-Designate Rendon will
be announced. Once the new Speaker is in place, it is likely that there will be some change in
committee membership, including potentially new committee chairs and vice-chairs. Should the
new Speaker wish to make those changes, they will likely occur before policy committees begin
hearing new bills in committee.
On Friday, September 11th, a bipartisan group of 47 state Assembly Members delivered a letter
to Governor Brown asking him to declare a special session to tackle problems related to
California’s ongoing drought. Key topics of this proposed special session were the State’s
sluggish response to the supposed state of emergency and ongoing state actions that have failed
to deliver as promised. “We have seen from widespread reports that as much as half of the $687
million set aside to help drought-stricken communities remains unspent in state accounts — and
will remain there until 2016,” says the letter. “In addition, we are seeing the same slow and
lethargic project pace with the funds raised as a result of last year’s Proposition 1 ballot measure.”
A spokesman for the Governor’s office stated that a sound process is in place to ensure
assistance is distributed properly. The spokesman also went on to say that hundreds of millions
of dollars of relief has been committed and distributed thanks to the bipartisan effort of both the
Republicans and Democrats, but without the need of a special session. While a special session
does not seem likely, the letter did demonstrate that there is still an strong desire, from members
of both parties, for the State to step up its efforts in addressing the drought and ensuring that
financial assistance is provided to help address those needs.
Cap and Trade
On the final day of session, the Legislature decided to postpone the discussion of Cap and Trade
revenues until January 2016. Funding for programs such as the Water Energy Technology (WET)
Program will be delayed until the Legislature returns from their holiday break. However, they did
pass a budget trailer bill, SB 101, which includes funding for existing Cap and Trade and water
programs at state agencies as well as other funds for infrastructure projects, education, and longterm care. SB 101 provisions include:
1. Strategic Growth Council (SGC): $1.817 million that will count toward the
continuously appropriated funds for SGC.
 $500,000 for technical assistance to disadvantaged communities.

2. Department of Water Resources: $19 million to local agencies, JPAs, and
nonprofits for water efficiency and energy efficiency programs, for continued
implementation of the California Water Plan.

Monthly Report, September
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3. Air Resources Board: $90 million for local assistance. $18.686 million simply
labeled “climate change.”
 $1 million (of the $18.6 million) to establish a tracking system to track
projects funded through Cap-and-Trade

4. Department of Food and Agriculture: $40 million for water and energy
efficiency grants promoting water and energy savings.
Drought Update
AB 1164 (Gatto) Water Conservation: Drought Tolerant Landscaping
This bill, would prohibit cities and counties from enacting or enforcing any ordinance or regulation
that prohibits the installation of drought tolerant landscaping, synthetic grass, or artificial turf on
residential property. This bill was amended, as it came off of the Senate Appropriations Suspense
File, to remove a $300 million appropriation for local turf replacement programs that was
previously in the bill. This bill has been signed into law by the Governor.
SB 355 (Lara) San Gabriel and Lower Los Angeles Rivers and Mountains Conservancy
This measure modifies the composition of the San Gabriel and Lower Los Angeles Rivers and
Mountains Conservancy (RMC) by adding two members that are from cities located along the
rivers. In its original form, the bill would have removed one of Orange County’s two voting
members of the RMC Board. After opposition from numerous entities in Orange County, the bill
was amended to retain the two Orange County seats. The 15 member Board will include two
members of the Orange County Division of the League of California Cities, both of whom shall be
a mayor or a city council member. One member shall be appointed by a majority of the
membership of the city selection committee of Orange County, and one member shall be
appointed by the Governor from a list of members submitted by the city selection committee. This
bill has been signed into law by the Governor.
State Water Use: August 2015
For the third month in a row, California beat the Governor’s 25 percent mandate, reducing their
overall water use by 27 percent in August. Californian’s are now halfway to meeting its goal of 1.2
million acre-feet of water saved by February 2016. The cumulative water savings from June, July,
and August, when compared to the same months in 2013, is now 28.7 percent.
In August:


38,601 water waste complaints were reported statewide (by 379 suppliers) -- compared
with 38,882 complaints reported in July (by 385 suppliers);



39,008 formal warnings were issued for water waste statewide (by 330 suppliers) -compared with 37,471 formal warnings in July (by 329 suppliers);



14,975 penalties were issued statewide (by 84 suppliers) -- compared with 16,287
penalties issued in July (by 82 suppliers).

Monthly Report, September
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MET and LACSD Recycled Water Project
The Metropolitan Water District (MET) and the Los Angeles County Sanitation Districts (LACSD)
have been engaging in talks regarding the construction of a recycled water plant capable of
producing up to 150 million gallons a day of drinking water. The project will be partially modeled
after the Groundwater Replenishment System, with LACSD providing the necessary flows to a
recycled water plant funded and operated by MET. A memorandum of understanding (MOU) is
currently under development between MET and LACSD, and Board action by MET to initiate a
feasibility study could happen as soon as November. If the MET Board approves the MOU, they
could launch a “demonstration project” that would treat up to 1 million gallons a day while officials
conduct additional studies and develop a financing plan for the full project.

Monthly Report, September
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The County of Orange Report
October 12, 2015

By Lewis Consulting Group
San Onofre Nuclear Waste Finds Home - HERE
At its October 5th meeting, the California Coastal Commission approved a plan to allow
nuclear waste to be encased in concrete and stored on-site for a minimum of 20 years.
The controversial decision was largely necessitated by federal inaction in developing a
plan for storage of spent nuclear material.
There is agreement that the new plan of encasing the materials in concrete is safer than
the current storage in spent fuel pools.
However critics strongly oppose the placement of the concrete encasements within 100
feet of the San Onofre Storm Wall. Critics argue that there were safer locations in both
Arizona and Texas. Southern California Edison contends that there were too many
practical and legal obstacles to presently choose that as an alternative.
Construction of the new concrete encasements will begin next year and it is anticipated
the work would conclude in 2019. One of the challenges upon completion is how to
monitor the structural integrity of the encasement going forward. According to the
Nuclear Regulatory Commission, technology is rapidly developing new generations of
tiny robots that will be able to check for cracks or other problems.
In the meantime, Orange Countians have one more reason to cross their fingers and
hope we avoid the “the BIG one” or any major Tsunami.
Orange County’s Criminal Justice System Gets national Rebuke
Sometimes you just can’t make this stuff up . . . In 2011 Scott Dekraii went on a shooting
spree which resulted in 8 deaths. He pled guilty in 2014. However, as part of the
sentencing hearing, Mr. Dekraii’s public defender filed a massive motion detailing
prosecutorial misconduct and unconstitutional acts. This centered on the inappropriate
use of a jail informant. Using an informant is prohibited after someone had been charged
with a crime. The New York Times in a September 30, 2015 editorial noted “Mr. Dekraii’s
defense lawyer discovered the Sheriff’s department kept secret a computer file showing
where jailhouse informants were placed, that went back decades. The Prosecutor’s
office kept separate files on informants and their deals. Some of the informants have
helped law enforcements repeatedly in exchange for favors, a fact that is highly relevant
in weighing their credibility!!”
The judge in the case, Thomas Goethels, was so appalled he ordered the removal of the
entire District Attorney’s Office from the case and ordered the case to be reassigned to
the California Attorney General Kamala Harris. Apparently, wanting to avoid the hot
potato her office is appealing that order.
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In the meantime, ramifications from the illegal use of jailhouse informants continue to
unfold. First, District Attorney Tony Rackauckas has attempted to remove Judge
Goethels from dozens of cases.
In a separate murder case two judges who were both former county prosecutors were
issued subpoenas to testify about their knowledge of past use of informants but the
subpoenas were quashed by Superior Court Justice Greg Pickett.
In yet another case, convicted murderer Eric Ortiz is engaged in an evidentiary hearing
to determine whether a new trial is warranted. At the October 6th hearing, two Sheriff
Deputies, Ben Garcia and Seth Tunstall invoked their 5th amendment privilege against
self-incrimination.
Finally in the case of alleged Mexican Mafia gang leader Peter Ojeda, Ojeda recently
withdrew his guilty plea and is preparing to go to federal trial. In that case, federal
prosecutors are doing their best to make sure that allegations of inappropriate use of
informants are not allowed in as evidence.
As a result of the Orange County legal tumult, new legislation was just signed into law by
Governor Brown which makes it easier for judges to remove individual prosecutors or
departments for withholding evidence and also requires judges to report said activities to
the State Bar.
The New York Times did not pull any punches in its editorial. It led off with “blatant and
systematic misconduct in the Orange County’s District Attorney’s office in Southern
California stands out”. The Times quoted respected Federal Appeals Court judge Alex
Kozinsky who has written “the withholding of exculpatory evidence has reached epidemic
levels”. The New York Times concluded by calling on the U.S. Justice Department to
conduct a thorough investigation.
Birthing Pains for OC Ethics Panel
It wasn’t pretty to watch but by the end of the October 6th Board of Supervisors meeting,
with four affirmative votes, the Board adopted the creation of a new Orange County
Ethics Commission. The Board must still vote to place the matter on the ballot,
presumably June 2016 and it would need to be affirmed by Orange County voters.
As Otto Von Bismark once notably stated “those who have respect for the law and
sausage, should watch neither being made”.
This meeting got off to a rocky start stemming from prior unflattering quotes Supervisors
directed at each other. For years the Board of Supervisors had rejected attempts by
Orange County’s Shirley Grindle, author of the TINCUP Ordinance, to create an ethics
commission. However, fearing local unions would finance Grindle’s newest attempt for
ballot qualification incentivized Supervisors to reach consensus on a deal. Because of
the Brown Act only two supervisors could work jointly and the two that started the
negotiation with Grindle and her allies were Shawn Nelson and Todd Spitzer.
In the days leading up to the Board meeting Supervisor Andrew Do offered his own
alternative plan. This led to a public rancor rarely seen between Supervisors. Supervisor
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Todd Spitzer, in a phone interview accused Supervisor Do of plagiarism. Do fired back,
calling out Spitzer for “straight out dishonesty” and even called Spitzer a “liar”.
However by the time the hearing commenced the rhetoric calmed down and elements of
Do’s proposal were incorporated with the Spitzer/Nelson proposal. Only Supervisor
Michelle Steel opposed the proposal stating “it’s not ethical to waste taxpayer’s dollars in
order for you to make symbolic gestures”.
County Wins New Battle over Musick Jail Expansion
For the fourth time courts have ruled against lawsuits by the City of Irvine attempting to
block expansion of the James A. Musick Branch Jail.
The lawsuit was predicated on inadequate environmental review but Judge William
Bedsworth made short shrift of that argument.
As a result the County plans to add 896 beds to the already existing 1200 beds. In
addition the County will be able to recoup legal costs from the City of Irvine.
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WHAT A DIFFERENCE A WEEK MAKES!
Check out the one week change in drought conditions in the states of Virginia, North
Carolina and South Carolina. While no one wants 20" of rain dropped on our heads in a
three day period, hopefully El Nino can find a happy medium.
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ACKERMAN CON SULTING
Legal and Regulatory
October 19, 2015
1.
City Orders Disposable Plates in Restaurants: The City of Fort Bragg has ordered its up‐
scale restaurants to use disposable plates, cups and utensils to save water. The Noyo River
which supplies the city is extremely low and is experiencing salt water intrusion from the ocean.
Residents and businesses are being asked to cut back an additional 30% (on top of the
Governors 25% order) water usage. Restaurants are complaining that you cannot cut steak with
a plastic knife. The City Council is reconsidering part of their order. The city is dependent on
tourism and their largest business, North Coast Brewing Co, which makes beer and uses a lot of
water. The city does have a new reservoir under construction but it will not be completed until
next year.
2.
Drought Revives Rapids: The Stanislaus River, once known for its raging rapids, is
making a comeback as a result of the drought. This river feeds the New Melones Reservoir, or
more accurately, used to feed the Reservoir. The reservoir is now at 10% of capacity. This
greatly reduced water level and the lessened flow of the river has created a rapids condition in
the original river bed. Local residents say they have not seen this for decades and welcome the
return to the good old days.

3.
Drought is Driving Bees Out: The drop in total crops in California is stressing the
beekeeping industry. Bees depend on growing crops to do their pollination services and to
produce honey for us. The change is so severe that some beekeepers are developing alternative
food for the bees to maintain the hives. Sugar syrup and pollen and oil mixtures are being used
but they are very expensive. Many beekeepers are picking up their hives and moving out of
state. This can become a problem when the drought ends as certain crops depend on the bees
and the pollination process to ensure successful growing seasons.

4.
Historic Water Rights Winning??: The State Water Resources Control Board lifted some
of its controversial restrictions on senior water rights. The Board removed the sanctions for
water rights established between 1903 and 1914 in the Sacramento River watershed and the
Sacramento‐San Joaquin River Delta. This announcement does not impact other watersheds or
areas, many of which are in litigation. The rationale was that demand was dropping in the
stated areas and supplies were exceeding expectations. This action will be worth following as
the litigations progresses.

2 Mineral King

I Irvine, CA 92602 I 714-322-271 0 I dickackerman33@gmail.com
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5.
The “Yuck” Factor and Recycling: While Orange County continues to lead the way with
its state of the art groundwater replenishment system, some of our friends in Northern
California are still discussing and basing decisions on the “yuck” factor. That factor is that is
must be impossible to process sanitation district water into a condition that is safe to drink. We
all know that it is possible and that with proper public education, it is acceptable. While many
Bay Area water districts are doing test projects, the process does not have adequate public
support to go full steam ahead. The Dublin‐San Ramon water district actually built a plant in the
late 1990s which never got on line due to the “yuck” factor with its residents. Even Los Angeles
County sanitation district if finalizing a deal with MWD to install a system much like Orange
County. The LA system would become the largest in the world when it comes operational. The
Santa Clara Valley Water District, a leader in Northern California, completed a $72 million
purification center last year to demonstrate to its customers the feasibility on the science.

6.
Wastewater Reuse for Vineyards: Wineries in Napa and Lodi have completed a 2 year
study using winery wastewater for irrigation. UC Davis researchers have found that using
treated wastewater meets all standards for irrigation water quality and is urging other
agricultural producers to follow suit. Treatment processes vary by area, based on the salt
content of soil and cleansers, other natural chemical conditions and types of cleansers used in
the wine making process.

7.
Water Agencies Buying the Delta: Westlands Water District and MWD are considering
buying certain Islands in the Delta region. The general purposes include obtaining the water
rights associated with each parcel and aiding the negotiation of a Delta solution such as the Twin
Tunnels project. The islands in question are owned by Zurich American Corp, a subsidiary of the
Swiss insurance company. Zurich originally purchased the parcels with the intention of
converting them into large for‐ profit reservoirs. They have been trying to do this for 20 years
with no success to date. The four islands in question are within the proposed route of the twin
tunnels. Both Westland and MWD have been quiet on the proposal but both agencies have
discussed it in closed sessions.

8.
High Tech Ag: The drought has offered an opportunity for farmers and the high tech
community to develop new ideas on irrigation and monitoring water and climate. A visit to a
modern day California farm will show an array of soil monitors, moisture monitors, temperature
gauges, humidity devices, flow monitors and many more that probably go unnoticed. The
impact of all of these is watering techniques that watch every drop of water used in growing
crops. Farmer’s crops range from those that use large amount of water to those that use much
less. In all cases high tech is being used to save water while at the same time making sure each
plant gets the correct amount. In general, high value crops require more water than lower value
ones. That rule is broke in the case of alfalfa which is a low value crop which uses a lot of water.

2 Mineral King
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Item 1d
The reason they are still in the mix is the importance of the dairy industry to the State and hence
food for the cows.

Who Uses 1300 Gallons per Hour?: Someone in Bel‐Air, a residence, is using 1300
gallons per hour, that is 11.8 million gallons per year. That is the same amount used by
approximately 90 regular households. Steve Lopez of the LA Times is trying to find the house
but so far has been unsuccessful. While some houses in the area are in the 60,000 to 80,000
square feet size and have 20 or so bedrooms and multiple pools, that is still a lot of water. LA
DWP has not publicly identified the person but has asked them‐he

9.

2 Mineral King

I Irvine, CA 92602 I 714-322-271 0 I dickackerman33@gmail.com
Page 17 of 94

Page 18 of 94

ACWA - Favor
MET-Support

Water Quality

Safe Water and Wildlife Protection Act of 2015. Would enact the Safe AB 300 is a two-year bill
Water and Wildlife Protection Act of 2015, which would require the State
Coastal Conservancy to establish and coordinate the Algal Bloom Task
Force, in consultation with the Secretary of the Natural Resources
Agency, and would prescribe the composition and functions and duties of
the task force. The bill would require the task force to review the risks
and negative impacts of toxic blooms and microcystin pollution and to
submit a summary of its findings and recommendations to the secretary
by January 1, 2017.

Alejo [D]

Support

OTHER
POSITIONS

Governance

AB 300
(Two Year
Bill)

MWDOC
POSITION

AB 149 has been signed into
Urban water management plans. The Urban Water Management
law by the Governor
Planning Act requires an urban water supplier to submit to the
Department of Water Resources a copy of its urban water management
plan and requires the department to prepare and submit to the
Legislature, on or before December 31, in the years ending in 6 and 1, a
report summarizing the status of plans adopted pursuant to the act. This
bill, commencing January 1, 2017, would instead require an urban water
supplier to update its plan at least once every 5 years on or before
December 31 in years ending in 6 and one. The bill would instead require
the department to submit its report to the Legislature, on or before
December 31, in years ending in 7 and two.

AB 149

POLICY AREA

Chavez [R]

Gatto [D]

AB 10

Proposed Legislation

LATEST ACTION

AB 1 has been signed into law Local Water Resource Support
Drought: local governments: fines. Would prohibit a city, county, or
by the Governor
city and county from imposing a fine under any local maintenance
ordinance or other relevant ordinance for a failure to water a lawn or
having a brown lawn during a period for which the Governor has issued a
proclamation of a state of emergency based on drought conditions.

SUMMARY

ACWA- Favor

Brown [D]

AB 1

HIGH
PRIORITY

Political Reform Act of 1974: economic interest disclosures. Would AB 10 has been vetoed by the Governance
Governor
increase the thresholds at which a public official has a disqualifying
financial interest in sources of income from $500 to $1,000, in
investments in business entities from $2,000 to $5,000, and in interests
in real property from $2,000 to $10,000. This bill contains other related
provisions and other existing laws.

AUTHOR

BILL

Priority Legislation

Municipal Water District of Orange County
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Gonzalez [D]

Garcia, E [D]

Melendez [R]

Salas [D]

AB 349

AB 434

AB 585

AB 603

MET-Support
ACWA- Favor

MET-Support
ACWA- Favor

Water Use Efficiency

Water Use Efficiency

Outdoor Water Efficiency Act of 2015: personal income tax credits: 8/27/15 In committee: Held
outdoor water efficiency. The Personal Income Tax Law allows various under submission.
credits against the taxes imposed by that law. This bill, for taxable years
beginning on or after January 1, 2015, and before January 1, 2021, or an
earlier specified date, would allow a credit equal to 25% of the amount
paid or incurred by a qualified taxpayer for water-efficiency
improvements made to outdoor landscapes on qualified real property in
this state, not to exceed $2,500 per taxable year, as specified. This bill
contains other related provisions.

Income taxes: turf removal tax credit. Would, under Personal Income 5/28/15 Joint Rule 62(a), file
Tax Law and the Corporation Tax Law, for taxable years beginning on
notice suspended. In
and after January 1, 2015, allow a credit to a taxpayer participating in a committee: Held under
lawn replacement program, as defined, in an amount equal to $2 per
submission.
square foot of conventional lawn removed from the taxpayer's property.
The bill would make findings and declarations in this regard. This bill
contains other related provisions.

ACWA - Favor

Water Quality

AB 434 has been signed into
Drinking water: point-of-entry and point-of-use treatment. Would
law by the Governor
specifically make the emergency regulations adopted by the State
Department of Public Health before January 1, 2014, operative and
would require that the emergency regulations remain in effect until
repealed or amended by the State Water Resources Control Board. The
bill would authorize the State Water Resources Control Board to award a
grant for point-of-entry and point-of-use treatment, in lieu of centralized
treatment, by a public water system that meets certain requirements.
This bill contains other related provisions.

ACWA- Favor

Water Use Efficiency

AB 349 has been signed into
Common interest developments: property use and maintenance.
law by the Governor
Current law makes void and unenforceable any provision of the
governing documents or architectural or landscaping guidelines or
policies in a common interest development declaration that prohibits use
of low water-using plants, or prohibits or restricts compliance with waterefficient landscape ordinances or regulations on the use of water, as
specified. This bill would also make void and unenforceable any
provision of the governing documents or architectural or landscaping
guidelines or policies that prohibits use of low water-using landscapes
that require not more than a specified amount of water. This bill contains
other existing laws.

Priority Legislation

Municipal Water District of Orange County
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Water Use Efficiency

Water Transfers

Governance

Water Use Efficiency

Water conservation. Would require the Department of General Services AB 606 has been signed into
to identify each public property added to the department's state property law by the Governor
inventory beginning January 1, 2015, where it is feasible for water
consumption to be reduced and water efficiencies to be achieved through
replacement of landscaping, irrigation timers, or spray sprinkler heads, or
any combination thereof, and would require the appropriate
replacements where feasible, except as specified.

Beneficial use: diversion of water underground. Would declare that AB 647 is a two-year bill
the diversion of water underground constitutes a beneficial use of water
for which an appropriation may be made if the diverted water is stored
and thereafter applied to beneficial use or if beneficial use of the water,
including, but not limited to, protection of water quality or recovery of
groundwater levels, is made while the water is underground. This bill
would provide that the period for the reversion of a water right does not
apply to water being beneficially used in the aquifer or being held in
storage for later beneficial use.
AB 656 has been signed into
Joint powers agreements: mutual water companies. Current law
law by the Governor
authorizes local public entities, as defined, to enter into a joint powers
agreement for the purposes of providing risk-pooling, as specified. This
bill would specifically authorize 2 or more mutual water companies, or 2
or more mutual water companies and one or more public agencies that
operate a public water system, to participate in joint powers agreement
for risk-pooling, technical support, and other similar services.

Plumbing fixtures: WaterSense standards. Would, beginning January AB 723 is a two-year bill
1, 2017, prohibit manufacturers selling water closets, urinals, bathroom
faucets, and shower heads from installing or selling any of the
aforementioned plumbing fixtures that do not meet WaterSense
standards set by the federal Environmental Protection Agency, as
specified. The bill would require these manufacturers, by January 30 of
each year, to inform, in writing, the California Energy Commission, the
department, and the California Building Standards Commission of the
number of WaterSense certified models it is offering for sale that year as
compared to the years 2010 to 2014, inclusive.

Levine [D]

Eggman [D]

Garcia, C [D]

Rendon [D]

AB 606

AB 647
(Two year
bill)

AB 656

AB 723
(Two Year
Bill)

Priority Legislation

Municipal Water District of Orange County

ACWA- Favor

MET-Support
ACWA- Favor
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ACWA- Favor

Gatto (D)

AB 1164

AB 1164 has been signed into Turf Removal
Water conservation: drought tolerant landscaping: This bill would
prohibit a city, including a charter city, county, and city and county, from law by the Governor
enacting or enforcing any ordinance or regulation that prohibits the
installation of synthetic grass or artificial turf on residential property, as
specified . The bill would continuously appropriate $300,000,000 from the
General Fund to the Department of Water Resources in equal amounts
of $100,000,000 for each of the 2015-16, 2016-17, and 2017-18 fiscal
years, to provide matching funds to specified local agencies to provide
incentives to residents to replace water inefficient landscaping with
drought tolerant landscaping. Amended to remove fiscal
appropriation.

Holden [D]

AB 1077

ACWA - Not Favor

Water Infrastructure
Financing

AB 935 is a two-year bill
Integrated Regional Water Management Plans: conveyance
projects: grants and expenditures. Would require the Department of
Water Resources to provide grants and expenditures, consistent with an
integrated regional water management plan, for the planning, design,
and construction of local and regional conveyance projects that support
regional and interregional connectivity and water management and
provide certain benefits. The bill would authorize the department to adopt
regulations to implement these provisions.

Salas [D]

AB 935
(Two Year
Bill)

AB 1077 has been signed into Governance
Mutual water companies: open meetings. Would prohibit a mutual
law by the Governor
water company from meeting solely in an executive session without
holding a meeting. The bill would require a board of directors of a mutual
water company to allow an eligible person to personally attend a meeting
of the board, if the eligible person gave the board at least 24 hours
advance written notice of his or her intent to personally attend the
meeting. This bill contains other existing laws.

Water Quality

Waste Management: plastic microbeads. Would prohibit, on and after AB 888 has been signed into
law by the Governor
January 1, 2020, a person, as defined, from selling or offering for
promotional purposes in this state a personal care product containing
intentionally added plastic microbeads, as specified. The bill would
exempt from those prohibitions the sale or promotional offer of a product
containing less than 1 part per million (ppm) by weight of plastic
microbeads, as provided. This bill contains other related provisions.

Bloom [D]

AB 888

Priority Legislation

Municipal Water District of Orange County

Page 22 of 94

Water Quality

Water Use Efficiency

Water Use Efficiency

Water Use Efficiency

CEQA

AB 1242 is a two-year bill
Water quality: impacts on groundwater basins: mitigation
measures. Would require the State Water Resources Control Board to
take into consideration any applicable groundwater sustainability plan or
alternative in formulating state policy for water quality control and
adopting or approving a water quality control plan that affects a
groundwater basin. This bill contains other related provisions and other
existing laws.
Water rights: small irrigation use. Current law authorizes any person AB 1244 is a two-year bill
to obtain a right to appropriate water for a small irrigation use upon
registering the use with the State Water Resources Control Board and
thereafter applying the water to reasonable and beneficial use with due
diligence. This bill would require the board to adopt general conditions, in
consultation with the Department of Food and Agriculture, the University
of California Cooperative Extension, and others, including, but not limited
to the Department of Fish and Wildlife, for small irrigation use, unless the
board determines that sufficient funds are not available for that purpose.

SB 7 is a two-year bill
Housing: water meters: multiunit structures. Would express the
intent of the Legislature to encourage the conservation of water in
multifamily residential rental buildings through means either within the
landlord's or the tenant's control, and to ensure that the practices
involving the submetering of dwelling units for water service are just and
reasonable, and include appropriate safeguards for both tenants and
landlords. This bill contains other related provisions and other existing
laws.
SB 47 is a two-year bill
Environmental health: synthetic turf. Would require the Office of
Environmental Health Hazard Assessment, by July 1, 2017, in
consultation with the Department of Resources Recycling and Recovery,
the State Department of Public Health, and the Department of Toxic
Substances Control, to prepare and provide to the Legislature and post
on the office's Internet Web site a study analyzing synthetic turf, as
defined, for potential adverse health impacts. The bill would require the
study to include certain information, including a hazard analysis of
exposure to the chemicals that may be found in synthetic turf, as
provided.
California Environmental Quality Act: record of proceedings. CEQA SB 122 is a two-year bill
establishes a procedure for the preparation and certification of the record
of proceedings upon the filing of an action or proceeding challenging a
lead agency's action on the grounds of noncompliance with CEQA. This
bill would require the lead agency, at the request of a project applicant
and consent of the lead agency, to prepare a record of proceedings
concurrently with the preparation of a negative declaration, mitigated
negative declaration, EIR, or other environmental document for projects.
This bill contains other related provisions.

Gray [D]

Gray [D]

Wolk [D]

Hill [D]

Jackson [D]

AB 1242
(Two Year
Bill)

AB 1244
(Two Year
Bill)

SB 7 (Two
Year Bill)

SB 47
(Two Year
Bill)

SB 122
(Two Year
Bill)

Priority Legislation

Municipal Water District of Orange County

ACWA - Not favor
unless amended
(Would open final
EIR to public
comment) changed
to Watch

ACWA- Favor
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CEQA

MET

Fiscal Policy

Fiscal Policy

SB 127 is a two-year bill
Environmental quality: Water Quality, Supply, and Infrastructure
Improvement Act of 2014. CEQA establishes a procedure by which a
person may seek judicial review of the decision of the lead agency made
pursuant to CEQA and a procedure for the preparation and certification
of the record of proceedings upon the filing of an action or proceeding
challenging a lead agency's action on the grounds of noncompliance with
CEQA. This bill would require the public agency, in certifying the
environmental impact report and in granting approvals for projects
funded, in whole or in part, by Proposition 1, including the concurrent
preparation of the record of proceedings and the certification of the
record of proceeding within 5 days of the filing of a specified notice, to
comply with specified procedures.

Diamond Valley Reservoir: recreational use. Current law, with certain SB 143 is a two-year bill
exceptions, prohibits recreational use, in which there is bodily contact
with water, in a reservoir in which water is stored for domestic use and
establishes water standards for those exempted reservoirs. This bill
would exempt from this prohibition recreational activity in which there is
bodily contact with water by any participant in the Diamond Valley
Reservoir if certain standards are met. This bill contains other related
provisions.

SB 208 has been signed into
Integrated regional water management plans: grants: advanced
payment. Would require a regional water management group, within 90 law by the Governor
days of notice that a grant has been awarded, to provide the state entity
administering the grant with a list of projects to be funded by the grant
funds where the project proponent is a nonprofit organization, as defined,
or a disadvantaged community, as defined, or the project benefits a
disadvantaged community. This bill contains other existing laws.

SB 355 has been signed into
San Gabriel and Lower Los Angeles Rivers and Mountains
law by the Governor
Conservancy. Would require that only one member of the Orange
County Division of the League of California Cities be a voting member of
the San Gabriel and Lower Los Angeles Rivers and Mountains
Conservancy, and would require that a resident of a city bordering the
Lower Los Angeles River, appointed by the Senator Committee on
Rules, be a voting member. The bill would also increase the number of
nonvoting members to 9, and would require that one Member of the
Senate, appointed by the Senate Committee on Rules, and one Member
of the Assembly, appointed by the Speaker of the Assembly, serve as
those nonvoting members. Amended to preserve OC seats.

Vidak [R]

Stone [R]

Lara [D]

Lara [D]

SB 127
(Two Year
Bill)

SB 143
(Two Year
Bill)

SB 208

SB 355

Priority Legislation

Municipal Water District of Orange County

Oppose

Oppose

ACWA- Favor

MET- Oppose
ACWA- Not Favor

ACWA - Not Favor
unless amended
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Bigelow [R]

Bigelow [R]

AB 452
(Two Year
Bill)

AB 453
(Two Year
Bill)

Governance

Department of Water Resources: urban retail water suppliers: water SB 555 has been signed into
loss audits. Would require each urban retail water supplier, on or before law by the Governor
July 1, 2017, to conduct a water loss audit as prescribed by rules
adopted by the Department of Water Resources on or before July 1,
2016. This bill would require an urban retail water supplier to submit a
validated audit report to the department within 60 days of completion and
the department to post the report on its Internet Web site in a timely
manner after its receipt. This bill would require the department to provide
technical assistance to guide urban retail water suppliers' water loss
detection programs.

Wolk [D]

SB 555

AB 453 is a two-year bill
Groundwater management. Would authorize, until a groundwater
sustainability plan is adopted, a local agency to amend an existing
groundwater management plan in furtherance of, and consistent with, the
groundwater management plan's objectives.

Local Water Resource

Governance

Water Use Efficiency

Water conservation. Would require the Department of General Services SB 553 is a two-year bill
to identify each public property in the department's state property
inventory where it is feasible for water consumption to be reduced and
water efficiencies to be achieved through implementation of the relevant
recommendations made in the model water efficient landscape
ordinance and would require the department to implement the relevant
recommendations where feasible, except as specified. This bill contains
other existing laws.

Wolk [D]

SB 553
(Two Year
Bill)

Groundwater Legislation
AB 452 is a two-year bill
Water Rights Fund: Groundwater Regulation Subaccount. Would
establish the Groundwater Regulation Subaccount in the Water Rights
Fund and would provide that moneys in the subaccount are available,
upon appropriation by the Legislature, to the State Water Resources
Control Board for the purpose of board enforcement of the provisions of
the Sustainable Groundwater Management Act. This bill contains other
related provisions and other existing laws.

Water Quality

Primary drinking water standards: variances: hexavalent chromium. SB 385 has been signed into
law by the Governor
Would authorize, until January 1, 2020, the State Water Resources
Control Board, at the request of a public water system, to grant a
variance from the primary drinking water standard for hexavalent
chromium if the public water system prepares and submits a compliance
plan, the state board approves the compliance plan, the public water
system provides specified notice requirements regarding the compliance
plan to its customers, and the public water system sends annual reports
to the state board that updates the status of the approved compliance
plan.

Hueso [D]

SB 385

Priority Legislation

Municipal Water District of Orange County

ACWA- Favor

ACWA- Favor

MET-Support
ACWA- Favor

ACWA - Support/
Sponsor
MET-Support
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Local Water Resource

Local Water Resource

Local Water Resource

Local Water Resource

AB 454 is a two-year bill
Sustainable groundwater management. Would require a high- or
medium-priority basin that is not subject to critical conditions of overdraft
to be managed under a groundwater sustainability plan or coordinated
groundwater sustainability plan by January 31, 2023. This bill contains
other related provisions and other existing laws.

AB 455 is a two-year bill
Groundwater sustainability plans: environmental impact reports.
Would require the Judicial Council, on or before July 1, 2016, to adopt a
rule of court to establish procedures applicable to actions or proceedings
brought to attack, review, set aside, void, or annul the certification of an
EIR for projects covered by a groundwater sustainability plan that require
the actions or proceedings be resolved within 270 days of certification of
the record of proceeding. The bill would also prohibit the court from
staying or enjoining the construction or operation of the project unless
the court makes a certain finding. This bill contains other existing laws.

Groundwater monitoring. If there is insufficient interest in establishing AB 936 is a two-year bill
a management plan or ground watering association, and the county
decides not to perform groundwater monitoring and reporting functions,
the Department of Water Resources is required to perform the
groundwater monitoring functions. In that event, specified entities with
authority to assume groundwater monitoring functions with regard to a
basin or subbasin for which the department has assumed those functions
are not eligible for a water grant or loan awarded or administered by the
state. This bill would create an exception from this eligibility restriction if
the entity submits to the department for approval documentation
demonstrating the water grant or loan project includes those actions
needed to comply with groundwater monitoring functions.

Groundwater recharge. Under current law, the right to water or to the AB 937 is a two-year bill
use of water is limited to that amount of water that may be reasonably
required for the beneficial use to be served. Current law declares that the
storing of water underground, and related diversions for that purpose,
constitute a beneficial use of water if the stored water is thereafter
applied to the beneficial purposes for which the appropriation for storage
was made. This bill would state the intent of the Legislature to enact
legislation relating to groundwater recharge.

Bigelow [R]

Bigelow [R]

Salas [D]

Salas [D]

AB 454
(Two Year
Bill)

AB 455
(Two Year
Bill)

AB 936
(Two Year
Bill)

AB 937
(Two Year
Bill)

Priority Legislation

Municipal Water District of Orange County

ACWA- Favor

ACWA- Favor

ACWA - Favor
changed to watch
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Local Water Resource

Local Water Resource

Local Water Resource

AB 939 has been signed into
Groundwater sustainability agency: financial authority. The
law by the Governor
Sustainable Groundwater Management Act authorizes a groundwater
sustainability agency to impose fees to fund the costs of a groundwater
sustainability program and requires a groundwater sustainability agency
to hold at least one public meeting prior to imposing or increasing a fee.
The act requires, at least 10 days prior to the meeting, a groundwater
sustainability agency to make available to the public data upon which the
proposed fee is based. This bill would require a groundwater
sustainability agency to make the data upon which the proposed fee is
based available 20 days prior to the public meeting to impose or increase
a fee.

AB 1243 is a two-year bill
Groundwater recharge: grants. Would establish the Groundwater
Recharge Grant Fund and would provide that moneys in the fund are
available, upon appropriation by the Legislature, to the State Water
Resources Control Board to provide grants to local governments and
water districts for groundwater recharge infrastructure projects. This bill
contains other related provisions and other existing laws.

SB 13 has been signed into
Groundwater. Would provide a local agency or groundwater
sustainability agency 90 or 180 days, as prescribed, to remedy certain law by the Governor
deficiencies that caused the State Water Resources Control Board to
designate a groundwater basin as a probationary basin. This bill would
authorize the board to develop an interim plan for certain probationary
basins one year after the designation of the basin as a probationary
basin. This bill contains other related provisions and other existing laws.

Salas [D]

Gray [D]

Pavley [D]

AB 1243
(Two Year
Bill)

SB 13

AB 939

Local Water Resource

Salas [D]

AB 938
(Two Year
Bill)

Groundwater: basin reprioritization: establishment of groundwater AB 938 is a two-year bill
sustainability agency. The Sustainable Groundwater Management Act
requires a local agency, any time the Department of Water Resources
changes basin priorities and elevates a basin to a medium- or highpriority basin after January 31, 2015, to either establish a groundwater
sustainability agency within 2 years of reprioritization and adopt a
groundwater sustainability plan within 5 years of reprioritization, or to
submit an alternative to the department that the local agency believes
satisfies the objectives of these provisions within 2 years of
reprioritization. This bill would impose the requirement to establish a
groundwater sustainability agency or submit an alternative after
reprioritization on a local agency or combination of local agencies
overlying a groundwater basin.

Priority Legislation

Municipal Water District of Orange County

ACWA - Favor and
Amend

ACWA- Favor
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Local Water Resource

CEQA

SB 228 is a two-year bill
Groundwater storage: beneficial use.Would declare that the
recharging of a groundwater basin by a local groundwater management
agency or a local groundwater sustainability agency for the purposes of
repelling saline intrusion and recovering basin groundwater levels
constitutes a beneficial use of water if the recharge is consistent with the
local agency's groundwater management plan or groundwater
sustainability plan.

SB 487 is a two-year bill
Sustainable Groundwater Management Act: California
Environmental Quality Act: exemptions. Would exempt from the
requirements of CEQA the formation of a groundwater sustainability
agency, the amendment of a groundwater sustainability plan or
coordinated groundwater sustainability plan, and the implementation of
those plans, except to the extent that the implementation requires the
construction or installation of a new facility. Because a lead agency
would be required to determine the applicability of this exemption, this bill
would impose a state-mandated local program. This bill contains other
related provisions and other existing laws.
Groundwater management. Would declare the intent of the Legislature SB 568 is a two-year bill
to enact legislation relating to the Sustainable Groundwater Management
Act.

Cannella [R]

Nielsen [R]

Fuller [R]

SB 228
(Two Year
Bill)

SB 487
(Two Year
Bill)

SB 568
(Two Year
Bill)

Local Water Resource

Local Water Resource

SB 226 has been signed into
Sustainable Groundwater Management Act: groundwater rights.
law by the Governor
Would provide, under the Sustainable Groundwater Management Act,
that a groundwater sustainability plan or coordinated groundwater
sustainability plans establishes a timely method for determining rights to
groundwater in furtherance of the objectives of the act. This bill would
require the process to be available to any court of competent jurisdiction.
This bill would require the boundaries of a basin to be as identified in
Bulletin 118, unless other basin boundaries are established, as specified.

Pavley [D]

SB 226

Local Water Resource

Nielsen [R]

SB 173
(Two Year
Bill)

Groundwater: de minimis extractors. Current law generally excepts a SB 173 is a two-year bill
de minimis extractor from the requirement that a person who extracts
groundwater from a probationary basin, as prescribed, or extracts
groundwater on or after July 1, 2017, in an area within a basin that is not
within the management area of a groundwater sustainability agency and
where the county does not assume responsibility to be the groundwater
sustainability agency has to file a report of groundwater extraction by
December 15 of each year for extractions made in the preceding water
year with the State Water Resources Control Board. This bill would
define a de minimis extractor for the purposes of these provisions as a
person who extracts, for domestic purposes, 10 acre-feet or less per
year.

Priority Legislation

Municipal Water District of Orange County

ACWA- Favor

ACWA - Not Favor
Unless Amended

ACWA- Not Favor
Unless Amended
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Wieckowski (D)

SB 20 (Two Pavley [D]
Year Bill)

SB 789
(Two Year
Bill)

ACWA Monitored Legislation
Wells: reports: public availability. Current law requires a person who SB 20 is a two-year bill
digs, bores, or drills a water well, cathodic protection well, or a monitoring
well, or abandons or destroys a well, or deepens or reperforates a well,
to file a report of completion with the Department of Water Resources.
Current law prohibits those reports from being made available to the
public, except under certain circumstances. This bill would instead
require the department to, upon request, make the reports available to
the public. The bill would require the department to provide specified
disclaimers when providing the reports to the public.

Sale of water by local public entities: excise tax: Would authorize a SB 789 is a two-year bill
local public entity that supplies water at retail or wholesale for the benefit
of persons within the service area or area of jurisdiction of that public
entity to impose, by ordinance, an excise tax on an excessive user of
water, at a rate not to exceed 300% of the purchase price of the water, if
the ordinance proposing the tax is approved by 2/3 of the electors voting
on the measure and the revenue from the tax is equally distributed
between the public entity and the State Water Resources Control Board
for water conservation efforts within the jurisdiction of the public entity.

Priority Legislation

Municipal Water District of Orange County

Water Quality

Sale of Water

Oppose
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Senate
Environmental
Quality
Committee; twoyear bill

Sponsor:
ACWA and
McGeorge Law
School Policy and
Legislative Clinic

Sponsor:
San Diego County
Water Authority

Signed by
Governor;
Chapter 266,
Statutes of 2015

Amended
8/17/15

Amended
6/10/15

AB 291
Medina (D)

AB 349
Gonzalez (D)

Signed by
Governor;
Chapter 49,
Statutes of 2015

Amended
6/11/15

Amended Date;
Location

Sponsor:
San Diego County
Water Authority

AB 149
Chavez (R)

Bill Number
Author

1

Common Interest Developments:
Amends Davis-Stirling Common Interest
Development Act to prevent homeowners’
associations from prohibiting use of
artificial turf or any other synthetic surface
that resembles grass.

CEQA: Local Agencies: Notice of
Determination: Amends CEQA to
authorize local agency for multi-county
water transfers to file notice of
determination with county clerk in county of
local agency’s principal office and with
Office of Planning and Research.

Urban Water Management Plans:
Amends UWMP Act to require urban water
suppliers to submit 2020 plan to DWR by
July 1, 2021. All requires DWR to submit
its 2015 report to Legislature by July 1,
2017, and its 2020 report by July 1, 2022.

Title-Summary

SUPPORT
(based upon
August 2011
board-adopted
water use
efficiency policy
principles)

SUPPORT
(based upon April
2013 boardadopted CEQA
policy principles)

SUPPORT
[based upon past
support for
AB 2067 (Weber)
from 2013/14
legislative
session]

MWD Position

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015

Delay of UWMP submittal is
necessary to capture retail water use
data for full year of 2020 to meet
requirements of SBX7-7 (2009).
Additionally, updated population
data from 2020 census will be
available in spring of 2021.
Delaying UWMP submittal will
provide time to accommodate
inclusion of comprehensive census
data by wholesale and retail water
suppliers.
Would streamline filing of CEQA
notices of determination for multicounty water transfers and improve
public access to those notices.
Notice of multi-county water
transfers would be made available
on CEQAnet for broader public
access.
Removes existing loophole with
homeowners’ associations in
regards to converting water
intensive landscape to more
sustainable landscapes. Would
encourage conservation and, at
association level, could save
significant amounts of water.

Effects on Metropolitan
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Sponsor:
Author

AB 603
Salas (D)

Sponsor:
Author

AB 585
Melendez (D)

Sponsor:
Author

AB 501
Levine (D)

Bill Number
Author

Assembly
Appropriations
Committee;
suspense file;
two-year bill

Assembly
Appropriations
Committee;
suspense file;
two-year bill
Amended
5/21/15

Amended
7/15/15

Assembly
Appropriations
Committee;
suspense file;
two-year bill

Amended
4/22/15

Amended Date;
Location

Will incentivize homeowners and
businesses to make improvements
to outdoor landscapes, which would
reduce residential and commercial
water demand.

SUPPORT
(based upon
August 2011
board-adopted
water use
efficiency policy
principles)

Income Taxes: Turf Removal Tax
Credit: Allows tax credit equal to $2 per
square foot of lawn removed by taxpayer
who participates in water utility’s incentive
program.

2

Will incentivize homeowners to
make improvements to outdoor
landscapes during current drought
emergency, which would reduce
residential water demand.

Metropolitan has strongly
supported, and has argued for, more
transparency regarding data
collected or used for Delta science.
Metropolitan will seek amendments
to ensure data comparability; to
confirm that data is easily
discoverable, accessible and usable;
to ensure existing state repositories
are used by the DSP; and include
the development of web services for
larger state databases in existence.

Effects on Metropolitan

SUPPORT
(based upon
August 2011
board-adopted
water use
efficiency policy
principles)

SUPPORT IF
AMENDED
(based upon June
2007 boardadopted
Delta Action Plan)

MWD Position

Outdoor Water Efficiency: Personal
Income Tax Credit: For taxable years
beginning on January 1, 2015 to January 1,
2021, or until Governor rescinds current
drought state of emergency, authorizes
personal income tax credit equal to 25% of
amount paid for water-efficiency
improvements for outdoor landscapes.

Resources: Delta Research: Requires
person conducting state-funded research to
take specified actions to share primary data,
samples, physical collections and other
supporting materials created or gathered in
the course of the research with the Delta
Science Program (DSP).

Title-Summary

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015
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Sponsor:
Author

AB 647
Eggman (D)

Sponsor:
Author

AB 606
Levine (D)

Bill Number
Author

Senate
Natural
Resources
and Water
Committee; twoyear bill

Amended
6/30/15

Signed by
Governor;
Chapter 665,
Statutes of 2015

Amended Date;
Location
Amended
8/25/15

3

Beneficial Use: Storing of Water
Underground: Would amend California
Water Code to state that diversion of water
underground to protect water quality,
prevent land subsidence or prevent or
remediate chronic lowering of groundwater
levels is a beneficial use. Also states that
existing forfeiture provisions for non-use of
water for period of longer than five years
would not apply to water being beneficially
used for these specific purposes.

Water Conservation: Requires Dept. of
General Services to increase water
efficiencies when building, purchasing land,
or making irrigation changes on state
property.

Title-Summary

SUPPORT
(PENDING)

Would reduce water use on stateowned properties where irrigation
equipment is installed or replaced.

SUPPORT
(based upon
August 2011
board-adopted
water use
efficiency policy
principles)

Recent amendment includes
safeguards to ensure that permanent
underground storage is
implemented in reasonable manner.
Amendments provide that SWRCB
must confirm that flows are not
already appropriated or diverted at
times when federal Central Valley
Project, State Water Project or other
permitted reservoir releases are
required to release supplemental
project water to meet water quality
objectives in Delta watershed.

Effects on Metropolitan

MWD Position

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015
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Sponsor:
Author

AB 935
Salas (D)

Sponsors:
Californians
Against Waste,
CASA, Clean
Water Action

Bill Number
Author
AB 888
Bloom (D)

Senate Inactive
File;
two-year bill

Amended
9/4/15

Signed by
Governor;
Chapter 594 ,
Statutes of 2015

Amended
9/3/15

Amended Date;
Location

4

Water Projects: Requires DWR to fund
two specified projects on Friant-Kern Canal
and San Joaquin River, under certain
conditions. Funding shall not exceed $75
million and is subject to future appropriation
by Legislature.

Waste Management: Plastic Microbeads Prohibits sale of personal care products
containing plastic microbeads by January 1,
2020, as specified.

Title-Summary

Would protect Sacramento/San
Joaquin Bay Delta, Colorado River
and other watersheds from
microbead pollution and mitigate
impacts to the aquatic environment.

Effects on Metropolitan

Projects named in bill have
potential to negatively impact State
Water Project’s ability to deliver
OPPOSE
water supply through Delta due to
UNLESS
potential effects on hydrology,
AMENDED
hydrodynamics, water quality,
(based upon June
fisheries and other aquatic resources
2007 boardin the Delta. Measure contains no
adopted
best available science requirement
Delta Action Plan)
or any public hearing prerequisite to
give potentially impacted parties a
chance to weigh in before projects
move forward.

SUPPORT
(based upon
board action in
June 2015)

MWD Position

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015
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Sponsor:
Author

AB 1201
Salas (D)

Sponsor:
Author

AB 1164
Gatto (D)

Sponsor:
Author

AB 1139
Campos (D)

Bill Number
Author

Senate
Appropriations
Committee –
two-year bill

Signed by
Governor;
Chapter 671,
Statutes of 2015
Amended
7/16/15

Assembly
Revenue and
Taxation
Committee; twoyear bill
Amended
9/4/15

Amended Date;
Location
Amended
3/26/15

5

Delta: Predation: Directs Department of
Fish and Wildlife to develop science-based
approach that addresses predation in the
Delta.

SUPPORT
(based upon June
2007 boardadopted
Delta Action Plan)

WATCH

SUPPORT
(based upon
August 2011
board-adopted
water use
efficiency policy
principles)

Personal Income Tax Credit: Turf
Removal: For taxable years beginning on
January 1, 2015, authorizes tax credit to
taxpayer participating in lawn replacement
program in amount equal to $2 per square
foot of conventional lawn removed up to
$50,000 per taxable year.
Water Conservation: Prohibits cities and
counties from enacting or enforcing any
ordinance or regulation that prohibits
installation of drought tolerant landscaping,
synthetic grass or artificial turf on
residential property.

MWD Position

Title-Summary

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015

Aligns with Metropolitan’s broader
efforts to base management
decisions in Delta on science.
Places responsibility on appropriate
state agency to manage statewide
problem.

Metropolitan supported prior
version of bill which provided $100
million, for three fiscal years, from
General Fund for turf removal
rebates. Amended bill lifts outdated
bans on use of artificial turf on front
lawns.

Will incentivize homeowners to
make improvements to outdoor
landscapes, which would reduce
residential water demand.

Effects on Metropolitan
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Sponsor:
Author

SB 143
Stone (R)

Senate
Environmental
Quality
Committee; twoyear bill

Introduced
1/27/15

Assembly
Water, Parks and
Wildlife
Committee;
failed passage;
granted
reconsideration;
two year-bill

AB 1325
Salas (D)

Sponsor:
Author

Amended Date;
Location
Introduced
2/27/15

Bill Number
Author

6

OPPOSE
(based upon board
action in February
2015)

SUPPORT
IN CONPCEPT
[based upon board
action in May
2008 on SB 994
(Florez)]

Delta Smelt Preservation: Would
establish Delta Smelt Preservation and
Restoration Act of 2016 to require Dept. of
Fish and Wildlife to develop delta smelt fish
hatchery program to help preserve species.

Diamond Valley Lake: Recreational Use:
Would exempt Diamond Valley Lake
(DVL) in Riverside County from statutory
protections for drinking water reservoirs.

MWD Position

Title-Summary

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015

Body-contact recreation at DVL
will increase risk of waterborne
disease to downstream consumers.
By excluding body-contract
recreation at DVL, as was decided
by Metropolitan’s Board in 1998,
Metropolitan has provided highquality boating experience while
protecting public health of
downstream water consumers.

Delta smelt generally live only one
year, making its long-term survival
dependent on each year’s offspring.
Recent monitoring trawls indicate
smelt population has declined to
lowest levels in recorded history.

Effects on Metropolitan
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Sponsor:
Author

SB 471
Pavley (D)

Sponsor:
ACWA

SB 385
Hueso (D)

Bill Number
Author

Assembly
Appropriations
Committee –
two-year bill

Amended
8/17/15

Signed by
Governor;
Chapter 272,
Statutes of 2015

Amended
6/18/15

Amended Date;
Location

7

Primary Drinking Water Standards:
Hexavalent Chromium: Compliance
Plan: Authorizes SWRCB to grant public
water system period of time to achieve
compliance with hexavalent chromium, as
specified. Will protect public water system
from being deemed in violation while
implementing SWRCB-approved
compliance plan.
Water, Energy and Reduction of
Greenhouse Gas Emissions (GHG):
Would authorize SWRCB, in cooperation
with the CEC, CARB, PUC and DWR to
establish grant and loan program for water
projects that result in net reduction of waterrelated GHGs. Also directs CEC, in
cooperation with SWRCB, CARB, PUC and
DWR, to conduct study of water-related
energy use in California.

Title-Summary

An extended implementation period
is sound public policy that balances
need to protect public health with
practical implementation
constraints.

While energy use has always been
key factor in water resource
planning, measure would provide
new opportunities for accessing
funding for projects that reduce
water-related GHG emissions.

SUPPORT
AND SEEK
AMENDMENTS
(based upon
August 2008
board-adopted
energy policy
principles)

Effects on Metropolitan

SUPPORT
(based upon
board action in
April 2015)

MWD Position

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015
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Sponsor:
Author

SB 553
Wolk (D)

Sponsor:
LA County
Sanitation District

SB 485
Hernandez (D)

Bill Number
Author

Senate
Appropriations
Committee;
suspense file;
two-year bill

Introduced
2/26/15

Signed by
Governor;
Chapter 678,
Statutes of 2015

Amended
8/27/15

Amended Date;
Location

8

SUPPORT
(based upon
August 2011
board-adopted
water use
efficiency policy
principles)

SUPPORT
(based upon
board action in
May 2015)

County of Los Angeles: Sanitation
Districts (LACSD) – Allows sanitation
districts in LA County to divert, manage and
treat stormwater and dry weather runoff.
Water would then be discharged into
stormwater system or receiving water body
for beneficial use. Would clarify that bill
does not alter any existing water rights or
water rights law.

Water Conservation: Requires Dept. of
General Services to identify each public
property in department’s property inventory
and, where feasible, implement water
demand reductions to comply with model
water efficient landscape ordinance
developed by Dept. of Water Resources.

MWD Position

Title-Summary

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015

Will result in state-owned property
contributing to statewide water
savings by utilizing water efficient
improvements for outdoor
irrigation.

Provides another alternative for
cities and Los Angeles County
Flood Control District (LACFCD)
to comply with LA Region
Municipal Separate Storm Sewer
System (MS4) permit.
Metropolitan does discharge into
storm drain system as conditionally
exempt essential public service and
through approval by LACFCD. By
managing stormwater and dryweather runoff, LACSD could help
reduce concentration of various
constituents via treatment prior to
discharge into receiving water body.

Effects on Metropolitan
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Sponsor:
Sierra Fund

SB 637
Allen (D)

Bill Number
Author

Signed by
Governor;
Chapter 680,
Statutes of 2015

Amended
9/10/15

Amended Date;
Location

SUPPORT
(based upon June
2007 boardadopted
Delta Action Plan)

Suction Dredge Mining Permits:
Prohibits Dept. of Fish and Wildlife (DFW)
from issuing permit for suction dredge
mining until application is complete and all
required water quality permits are issued.
DFW to issue permit if it determines suction
dredge will not cause significant effects to
fish and wildlife. SWRCB or RWQCBs
must adopt waste discharge requirements
that address mercury effects of suction
dredge mining.

9

MWD Position

Title-Summary

Metropolitan Water District of Southern California
State Legislation Matrix 10/11/2015

Regulation of suction dredge
mining permits could benefit listed
salmon and steelhead runs in the
Sacramento and Central Valleys.
Could also help minimize new
influxes of mercury into the Delta,
where methylation is an ongoing
problem that requires further study
and mitigation to avoid impacts to
tidal marsh restoration efforts.

Effects on Metropolitan

Item No. 2

ACTION ITEM
October 21, 2015
TO:

Board of Directors

FROM:

Public Affairs & Legislation Committee
(Directors Barbre, Hinman, and Tamaribuchi)
Robert Hunter, General Manager

SUBJECT:

Staff Contact: Heather Baez

TRAVEL TO WASHINGTON D.C. TO COVER FEDERAL INITIATIVES

STAFF RECOMMENDATION
Staff recommends the Board of Directors receives and files the report.

COMMITTEE RECOMMENDATION
Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT
For the first quarter of fiscal year 2015-2016, one trip occurred:


September (Director Barbre)

The meetings and discussions have revolved around what Congress and the various
Committees will do with respect to California specific drought legislation, earmarking of
projects and/or how to deal with the prohibition on earmarking as well as implementation of
WIFIA, and drought and other water related legislation.
This trip was especially timely as Senator Feinstein’s drought legislation, S. 1894 was heard
in the Senate Energy and Natural Resources Committee and Congressman David Valadao
provided testimony on his House approved drought bill, H.R. 2898.

Budgeted (Y/N): Yes

Budgeted amount: $11,000; 20142015 Fiscal year expenditure

Action item amount:

Line item:

Core X

Choice __

Fiscal Impact (explain if unbudgeted): Within projected budget
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FISCAL IMPACT

The following is budgeted for fiscal year 2015/2016:
Washington Legislative Advocacy - $11,000


Total cost estimate for this quarter:
September - $700

Projecting out for 2nd Quarter of fiscal year 2015/2016
 One trip has been scheduled by Director Barbre & staff
November - $1400
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Item No. 3

ACTION ITEM
October 21, 2015
TO:

Board of Directors

FROM:

Public Affairs & Legislation Committee
(Directors Barbre, Hinman, and Tamaribuchi)
Robert Hunter, General Manager

SUBJECT:

Staff Contact: Heather Baez

TRAVEL TO SACRAMENTO TO COVER STATE INITIATIVES

STAFF RECOMMENDATION
Staff recommends the Board of Directors receives and files the report.

COMMITTEE RECOMMENDATION
Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT
For the first quarter of fiscal year 2015-2016, four trips have been taken:




July (Heather Baez)
August – (Heather Baez)
September – (2 trips, Heather Baez)

The majority of the Sacramento travel revolves around ACWA’s State Legislative
Committee (SLC) which is comprised of 40 members (four members from each of our 10
geographic regions) and recommends official state legislative policy positions on behalf of
the Association. Committee members review relevant introduced and amended legislation,
develop positions and provide recommendations to the Board of Directors regarding ballot

Budgeted (Y/N): Yes

Budgeted amount: Sacramento
Legislative Advocacy - $5,000 – 12
trips;

Action item amount:

Line item:

Core X

Choice __

Fiscal Impact (explain if unbudgeted): Currently travel is within budget but expected to go
over budget due to a change in Southwest Airlines Orange County flight schedule.
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measures and other major statewide policy issues. This allows MWDOC to be more
engaged at the state level as well as within our own region.
The State Legislative Committee meeting typically runs two hours, and staff uses the
remainder of the day to meet with legislative and committee staff.
Meetings with members of the Orange County delegation, committee staff and other
involved parties focus on these goals.

SUMMARY OF JULY, AUGUST & SEPTEMBER TRIPS

In the first quarter of fiscal year 2015/16, Heather traveled to Sacramento on:
July 17 and August 28 for ACWA State Legislative Committee & other related legislative
meetings; September 10-11 shadowing Kathy Cole of Metropolitan on the last two days of
the legislative session; and on September 17th for ACWA Federal Affairs Committee. The
August and September trips focused heavily on issues that remained outstanding as the
legislative session moved to a close. Specifically, a potential public goods charge and
conservation based rates. Both of these issues are expected to be active in 2016.

FISCAL IMPACT

The following is budgeted for fiscal year 2015/2016:
Sacramento Legislative Advocacy (12 trips) - $5,000 for staff.
 4 trips have been taken so far this fiscal year (July, August & September)
 Total cost estimate for this quarter:
July - $500
August - $500
September – $1300
Projecting out for 2nd Quarter of fiscal year 2015/2016
 Upcoming trips:
None
We are projected to be slightly over budget for this fiscal year. Southwest Airlines has
changed its flight schedule for Friday mornings. The first flight out of Orange County no
longer leaves early enough to arrive for ACWA’s morning meetings and require an overnight
stay in order to not be late and secure a seat in the over-crowded meeting room. It is
possible that the flight times will change and these can return to one-day trips.
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Item No. 4

ACTION ITEM
October 21, 2015
TO:

Public Affairs & Legislation Committee
(Directors Barbre, Hinman, Tamaribuchi)

FROM:

Robert Hunter
General Manager

SUBJECT:

Public Comment Letter on California WaterFix Partially Recirculated
Draft EIR/Supplemental EIS

Staff Contacts: Karl Seckel, Harvey De La Torre,
Heather Baez

STAFF RECOMMENDATION
Staff recommends the Board authorize the General Manager to submit a formal comment
letter on the BDCP/California WaterFix partially Recirculated Draft EIR/ Supplemental EIS.

COMMITTEE RECOMMENDATION
Committee recommends (To be determined at Committee Meeting)

SUMMARY
Earlier this year the State and Federal lead agencies for the Bay Delta Conservation Plan
(BDCP) announced the proposal of a modified sub-alternative to the previously proposed
BDCP preferred Alternative 4. The BDCP Alternative 4 consisted of a new north Delta
diversion with 3 new intakes and dual tunnels capable of conveying 9000 cfs of water
supply and approximately 150,000 acres of habitat restoration and enhancement. The new
Alternative 4A includes the conveyance facilities proposed under the BDCP’s Alternative 4
but does not include the elements of a habitat conservation plan. It also takes a different
regulatory approach for gaining necessary permits and authorizations for implementation
under the Federal Endangered Species Act (ESA) and the California Endangered Species
Act (CESA). On July 15, 2015, the BDCP Lead Agencies released a partially Recirculated
Draft EIR /Supplemental EIS (RDEIR/SEIS) that analyzed the change in permitting, physical
modifications made to the proposed water conveyance facilities and additional analysis

Budgeted (Y/N):
Action item amount: $0

Budgeted amount: n/a

Core 

Choice __

Line item: n/a

Fiscal Impact (explain if unbudgeted): Staff & consultant time
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conducted on the environmental effects of certain specific aspects of project
implementation. The Public Comment period on the RDEIR/SEIS expires October 30, 2015.
Staff has reviewed the RDEIR/SEIS in light of MWDOC’s original comment letter submitted
in July 24, 2014 on the BDCP Draft EIR/EIS released December 2013. The proposed
comment letter (Attachment A) is consistent with the original July 24, 2014 comment letter
and reflects MWDOC’s stated support for the previous BDCP Alternative 4 and
achievement of the legislatively mandated co-equal goals of eco system restoration and
water supply reliability.

REPORT
Revised and Recirculated DEIR/SEIS
On April 30, 2015 the Federal and State Lead Agencies for the BDCP announced that
substantive changes had been made to the Draft BDCP EIR/EIS released for public review
in December 2013. The modified Preferred Alternative 4A water supply conveyance
facilities remain essentially unchanged from the BDCP DEIR/EIS and continue to consist of
new north Delta intakes and the dual tunnels capable of conveying 9000 cfs of water supply
to the State Water Project (SWP) and Central Valley Project (CVP). As reported at the
September PAL Committee meeting, substantive changes to the BDCP were a result of
several factors. Additional data became available which allowed for more precise modeling
and analysis of BDCP operations, such as Delta outflow criteria (X2) and the effects on
water quality of a new north Delta diversion point. Additionally, physical modifications were
made to the water conveyance facilities including changes in intake configuration, alignment
of the dual tunnels and consolidation of pumping facilities at a single location in the south
Delta near the existing Clifton Court Forebay. Many of these changes were in response to
comments received during the public review of the December 2013 DEIR/EIS and have
improved the effects analyses and resulted in an overall strengthening of the environmental
document. For instance, changes made to the water conveyance facilities have reduced
the physical footprint of the project and thus the impacts and are responsive to concerns
raised by in Delta communities and address issues raised regarding compatibility with
existing land use.
The two most significant changes made in the BDCP are the delinking of the water supply
conveyance facilities from the environmental restoration efforts and the change in
Endangered Species Act (ESA) permitting. The BDCP was a joint Habitat Conservation
Plan/ Natural Communities Conservation Plan under Section 10 of the federal ESA and the
California’s Natural Communities Conservation Planning Act that would allow the SWP and
CVP to operate under 50 year federal and state ESA permits. The BDCP contained 23
Conservation Measures (CMs), including the water supply conveyance facilities, when
implemented in their entirety would achieve the co-equal goals set by the legislature of
water supply reliability and environmental restoration in the Bay Delta. The lead agencies
now propose to meet the co-equal goals through the construction and operation of water
supply conveyance facilities as part of California WaterFix and environmental restoration
through a separate effort identified as EcoRestore. ESA compliance would be achieved
through the more standard Section 7 consultation under federal law and through CESA
Section 2081(b).
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Under the California Environmental Quality Act and the federal National Environmental
Policy Act (CEQA/NEPA) when substantive changes are made to a proposed project or
significant new information becomes available following public review of the environmental
document but prior to certification of a Final EIR/EIS then a new public review is required.
The recirculated document is limited to only those chapters and modifications made to the
original DEIR/EIS.
Focus of MWDOC RDEIR/SEIS Public Comment Letter
At the September 15, 2015 PAL Committee meeting staff reported on the status of its
review of the RDEIR/SEIS and the recommended focus of a MWDOC formal public
comment letter. Staff has prepared a draft comment letter (Attachment A) for Board
consideration and submission to the lead agencies. Public comments are due by October
30, 2015. As noted by staff in the September report to the Committee, MWDOC submitted
its formal comments on the Draft BDCP, DEIR/EIS on July 24, 2014. In the proposed
comment letter on the RDEIR/SEIS staff has taken into consideration the comments made
by MWDOC in its July 2014 letter to the BDCP lead agencies. Attachment B provides a
summary of key comments made in the July 2014 comment letter and whether they were
affected by the RDEIR/SEIS.
Staff has included the following key issue areas in the comment letter in line with MWDOC’s
responsibility as a regional water supplier dependent on stable and reliable SWP supplies:


MWDOC supports the water supply facilities as described in the Modified
Proposed Alternative 4A
o New intakes in the northern Delta
o twin-tunnel conveyance system
o water quality improvements in SWP supplies to promote local supply
development



MWDOC continues to support sound science and adaptive management as
key strategies in enhancing the reliability of State Water Project operations



Preferred Alternative 4A is a significant investment by water supply
agencies and their ratepayers that requires greater certainty in regulatory
assurances and participative management



Improve real-time monitoring to protect both threatened natural fisheries
and water supply reliability



Water Supply Reliability
o Consistent ability to capture wet-period supplies in a range of year types
o Additional information on supply yield, operating criteria and the benefits of
real-time operations in contributing to that increased yield
o Discussion in the No Action Alternative of the likelihood and future effects on
SWP operations of further fish protection restrictions, i.e.: high outflow operating
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criteria, and its effect on water supply yield and water quality



Change in Regulatory Approach
o
o
o
o



Involvement of the permit holders and water contractors in operational decisions.
MOU for Adaptive Management and reliance on collaborative science
Incorporate the ESA “No Surprises” rule
Regulatory assurances similar to Safe Harbor Agreements for listed species and
Candidate Conservation Agreements with Assurances for potentially listed
species

Habitat and Mitigation
o Clear explanation of how the 16,000 acres was derived
o Rationale why it is the financial responsibility of water supply contractors

September 15, 2015 PAL Committee Discussion

At the September PAL Committee meeting, Board members asked questions regarding
schedule for implementation of WaterFix and what steps were being taken to enhance SWP
reliability during the period prior to implementation of the new water supply conveyance
facilities. At this time there is not an official schedule for implementation of WaterFix.
According to Metropolitan staff, the State anticipates completing the planning process by
late spring 2016. That would include completion of the CEQA/NEPA process and obtaining
permit decisions under Section 7 of the federal ESA and Section 2081 under the state’s
CESA. Following those actions, it may take a year or more for a water right permit for the
additional point of diversion to be issued by the State Water Resources Control Board
(SWRCB). As noted in the BDCP December 2013 DEIR/EIS, construction would take
approximately 10 years which would result in operations commencing about 2030.
DWR, Bureau of Reclamation and the water contractors are currently focusing on efforts to
develop a detailed and comprehensive science program that would provide a firm basis for
water supply operations, both with the existing project and its associated biological opinion,
and for the new conveyance facilities when they are operational. As noted above,
incorporating real time monitoring that leads to science based operational decisions and
allows for more flexibility in operations enhances both fishery protection and water supply
reliability. The water suppliers are currently pursuing this approach with the state and
federal fishery agencies through a formal agreement.
In regard to the use of fish barriers, the existing Biological Opinion for SWP and CVP
operations as well as the proposed WaterFix provides for the use of fish barriers and other
physical features to improve fishery migration. Those strategies will continue to be pursued
during the interim period prior to WaterFix implementation. DWR and the Bureau of
Reclamation are currently testing water current and other non-physical barrier approaches
(sound, light) to help with salmon behavior by keeping the fish moving toward areas that
would avoid impacts due to predation from other fish. If successful these and other efforts
will be employed to protect fisheries and contribute to better reliability in SWP operations.

Page 45 of 94

Page 5

Next Steps
If authorized by the Board, staff will submit the formal comment letter on the RDEIR/SEIS
prior to the October 30, 2105 close of the CEQA/NEPA public comment period. When the
Final EIR/EIS is released by the lead agencies staff will return to the Board to report on how
MWDOC’s comments were addressed in the final document and other responses to
comments. Staff will also periodically update the Committee and the Board on the status of
California WaterFix and EcoRestore.
Attachments:
1. DRAFT MWDOC Letter on the EIR/EIS
2. Short version letter for our Member Agencies (previously distributed)
3. July 24, 2014 MWDOC letter on BDCP (to be attached to the final letter on the
California Fix
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October 21, 2015

BDCP/California WaterFix
Comments
P.O. Box 1919
Sacramento, CA 95812
Dear BDCP/California WaterFix:

Subject: Recirculated Draft Environmental Impact Report/Supplemental Draft
Environmental Impact Statement (RDEIR/SDEIS)

The Municipal Water District of Orange County (MWDOC) is pleased to submit comments on
the partially Recirculated Draft Environmental Impact Report/Supplemental Draft
Environmental Impact Statement (RDEIR/SDEIS) for the Bay Delta Conservation Plan/
California WaterFix released on July 10, 2015. Please note that on July 24, 2014 MWDOC
submitted its formal comments on the BDCP Draft EIR/EIS and has attached that document to
this letter as part of the official CEQA/NEPA record.
The Municipal Water District of Orange County (MWDOC) is a wholesale water supplier and
resource-planning agency governed by a publicly elected seven-member Board of Directors.
MWDOC is the third largest member agency of the Metropolitan Water District of Southern
California (Metropolitan). Its service area covers all of Orange County with the exception of the
three original Metropolitan member cities of Anaheim, Fullerton, and Santa Ana. MWDOC and
the "Three Cities" coordinate water management planning. MWDOC serves Orange County
through 27 cities and water agencies and one investor owned utility, including the Orange
County Water District who manages the Lower Santa Ana River Groundwater Basin.
Orange County has a population of 3.1 million people, approximately eight percent of
California’s entire population, and an economy with a gross domestic product of over $200
billion or 10 percent of the state's overall economy of $2 trillion. Orange County's share of
California's non-farm businesses was about 10 percent in 2011. In addition, Orange County is
a major regional employment, higher education and tourism center.
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MWDOC's mission is "to provide reliable, high-quality water supplies from Metropolitan and
other sources to meet the present and future needs [of Orange County] at an equitable and
economical cost, and to promote water use efficiency for all of Orange County." This mission
is implemented through coordinated water management and planning with appropriate
investments in water use efficiency, water supply development, system reliability
improvements and emergency preparedness. Our mission is supported by collaboration with
our member agencies and through public outreach, water education, and legislative advocacy.
MWDOC strongly supports the state and federal effort under the BDCP/California WaterFix to
enhance the reliability of State Water Project (SWP) supplies and bring stability to Delta
exports over the long term. Orange County remains dependent on imported water to meet
approximately 45 percent of our average annual demand, with the SWP deliveries from the
Delta meeting approximately half of those needs. Orange County is an acknowledged
national leader in water recycling and reuse and leads the Metropolitan service area in the
development of highly reliable drought proof supplies and has a long history of aggressive
implementation of water conservation. Despite the extensive diversification of Orange
County’s water supply portfolio we specifically rely on the SWP to support groundwater
conjunctive use programs and large scale water recycling programs - it is an essential part of
our regional and local water reliability strategy. We have seen very clearly the vital role
storage reserves and reliable local water supplies have played in this current unprecedented
four-year drought. It will be even more important in the future as California copes with climate
change and the potential for seismic and other emergencies.
General Comments
1. MWDOC supports the water supply facilities as described in the Modified Proposed
Alternative 4A.


New intakes in the northern Delta on the Sacramento River would provide the ability to
capture increased flow in wet and normal years and address reverse-flow conditions
in the southern Delta that are a result of relying solely on the operation of the existing
south delta pumping.



The proposed twin-tunnel conveyance system would not only enhance water supply
reliability and provide much needed stability to State Water Project deliveries it would
also protect the people and economy of California from long-term catastrophic threats
such as seismic events and adapt the state’s backbone water supply system to deal
with the anticipated effects of climate change and sea level rise.



Expected water quality improvements in SWP supplies from the new water facilities
described in Alternative 4A will result in reduced salinity, total organic carbon and
bromide providing water quality benefits to consumers and promoting water recycling
and reuse in Orange County and Southern California and improving the salinity
balance in groundwater basins accessing this water. The latter issues are key to the
successful implementation the Governor’s Water Action Plan.
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Proposed project modifications identified in the RDEIR/SEIS, to consolidate intake
pumping into a single facility in the southern Delta on SWP property near Clifton Court
Forebay further reduces the physical footprint of the Project and is responsive to
concerns expressed by Delta communities and compatible with existing land use
activities.

2. MWDOC continues to support sound science and adaptive management as key
strategies in enhancing the reliability of State Water Project operations and also
supports efforts to improve real-time monitoring to protect both threatened natural
fisheries and water supply reliability.
3. Implementation of Alternative 4A requires a significant investment by water supply
agencies and their ratepayers. That investment continues to require greater
certainty in regulatory assurances and participative management inclusive of the
water supply contractors.


The RDEIR/SEIS proposes a significant change in the approach to permitting and
achievement of the legislatively mandated co-equal goals of eco system restoration
and water supply reliability. MWDOC still believes its ratepayer’s investment requires
that the Final Plan address the issues of regulatory assurances and greater certainty of
SWP deliveries.

MWDOC offers the following additional, more specific, comments on the RDEIR/SEIS:
Water Supply Reliability. The primary reliability benefit of a north delta diversion is the ability
to capture increased flow in wet and normal years when compared to the existing south delta
pumps only. Capturing this increased flow in those years is critical to the foundation of
Southern California’s dry year strategy, reliable local supplies and storage. The current four
year drought and the previous 2008-2010 drought clearly demonstrated the importance of
investments made by Metropolitan in storage. It also highlighted the value of groundwater
basins in Orange County and elsewhere in the Metropolitan service area as a storage asset
that could reduce the demand for imported supplies in dry years. Being able to maintain high
levels of storage in Metropolitan’s system and in conjunctive use groundwater basins of its
member agencies is dependent on maximizing SWP supplies during those wet and normal
years when the system is much less stressed. The Final EIR/EIS should provide additional
information on yield, operating criteria and the benefits of real-time operations in contributing
to increasing the amount of water supply yield. This is critical information needed in planning
to optimize all storage assets in southern California and enhance reliability during the
inevitable prolonged dry periods that will occur. The Final EIR/EIS should also include a
discussion in the No Action Alternative of the likelihood and future effects on SWP operations
of further fish protection restrictions, i.e.: high outflow operating criteria, and its effect on water
supply yield and water quality in the absence of implementation of the Preferred Alternative.
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Change in Regulatory Approach. An important factor in the BDCP and its achievement of
the co-equal goals was that it sought to provide more stable and reliable SWP supplies
through obtaining a 50 year permit for water supply operations under Section 10 of the ESA
and the Natural Communities Conservation Planning Act (NCCPA) under CESA. The change
in permitting approach through ESA Section 7 and CESA Section 2081(b) is a more standard
permitting path but one that contains less certainty and assurances on future requirements. A
final plan should include formalized agreements between the permitting agencies and the
permit holders that provides a participatory role for the involvement of the permit holders and
water contractors in operational decisions. This formal agreement can take the form of an
MOU identified in RDEIR/SEIS and include the Adaptive Management approach of the BDCP
and the reliance on collaborative science to adjust to actual conditions and make operational
decisions jointly with the permit holders. The final plan should include an MOU or other form
of agreement that seeks to incorporate the “No Surprises” rule and regulatory assurances that
are similar to those contained in Safe Harbor Agreements for listed species and Candidate
Conservation Agreements with Assurances for currently unlisted species. These
arrangements are regularly used with landowners as a means to better manage lands for
habitat conservation and species protection. MWDOC strongly believes that the final plan
should include these formal mechanisms that provide assurances, guarantees and
participative management that reflect the intent of the BDCP and can be obtained under ESA
Section 7 and CESA Section 2081(b).
Habitat and Mitigation. Under the BDCP water conveyance facilities and habitat
enhancement and restoration were linked in the same permitting process. Under the
modifications of the permitting process contained in the RDEIR/SEIS they have been delinked
and the total amount of habitat acreage has been significantly reduced. While overall habitat
acreage has been reduced the amount of habitat and mitigation related to construction of the
water conveyance facilities under the modified Preferred Alternative 4A has substantially
increased from the amount identified under the BDCP. Under the BDCP, mitigation for direct
impacts of the water conveyance facilities was significantly less than the 16,000 acres
identified in Alternative 4A. Under the BDCP, water conveyance facilities (CM1) had cost
responsibility for a share of habitat mitigation occurring under several of the other
conservation measures (CMs 2-22). It was understood that the basis of the quantification of
acreage for habitat enhancement assigned to the water suppliers was linked to the physical
impacts resulting from the construction of the water conveyance facilities under CM1.
Preferred Alternative 4A has a smaller construction footprint than was contemplated in the
BDCP DEIR/EIS yet the amount of mitigation acreage has substantially increased. The final
EIR/EIS should provide a clear explanation of how the 16,000 acres was arrived at,
specifically detailing in easily understood table(s), the direct and indirect impacts associated
with water conveyance facilities and how the total mitigation acreage was derived. If the
mitigation acreage is in excess of the physical impacts of the Project then the Final Plan
should indicate the rationale as to why it is the financial responsibility of the water supply
contractors.
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Thank you for your time and consideration of these comments. MWDOC looks forward to a Final
Plan and Final EIR/EIS being released by the Lead Agencies that addresses our comments. If
you should have any questions please do not hesitate to call me at (714) 593-5026.
Sincerely,

Robert J. Hunter
General Manager
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DRAFT – Short Letter Version
BDCP/California WaterFix
P.O. Box 1919
Sacramento, CA 95812
Attention: BDCP/California WaterFix Comments
RE: Recirculated Draft Environmental Impact Report/Supplemental Draft Environmental Impact
Statement (RDEIR/SDEIS)
Dear BDCP/California WaterFix:
(Agency Name) is submitting the following comments on the partially Recirculated Draft Environmental
Impact Report/Supplemental Draft Environmental Impact Statement (RDEIR/SDEIS) for the Bay Delta
Conservation Plan/ California WaterFix released on July 10, 2015.
(Agency Name) is a local governmental entity that relies upon the State Water Project (SWP) to reliably
meet the water needs of its residents and businesses. (Agency Name) strongly supports the state and
federal effort under the BDCP/California Water Fix to enhance the reliability and quality of SWP supplies
that bring stability to Delta exports over the long term. The SWP is a foundational element of southern
California’s water supply portfolio and in conjunction with storage is the cornerstone of the
Metropolitan Water District’s dry year reliability for over 18 million people in six California counties. The
SWP supplies also help the long‐term salt imbalance for groundwater basins and makes water recycling
more feasible. The SWP is an essential part of our regional and local water reliability strategy.
(Agency Name) supports the water supply facilities as described in the Modified Proposed Alternative 4A
and offers the following comments on the RDEIR/SEIS:


Water Supply Reliability. The Final EIR/EIS should provide additional information on water
supply yield during each type of water year (normal, dry and wet) so that the water reliability
benefits can be better understood and all storage assets in southern California optimized to
enhance reliability during the inevitable dry periods.



Endangered Species Act Permitting. The change in regulatory approach for Endangered Species
Act compliance from the BDCP’s HCP/NCCP to a Section 7 consultation is a significant change to
achieve more regulatory certainty. We strongly urge the lead agencies and the permitting
agencies to incorporate adaptive management and participative governance in operational
decisions into the Final EIR/EIS and supporting agreements to ensure consistent delivery of SWP
supplies.



Habitat Mitigation. The amount of mitigation acreage under the modified Preferred Alternative
has significantly increased. There is no clear description of how the amount of acreage was
determined or why it has become the responsibility of the water supply facilities. The Final
EIR/EIS should provide a detailed explanation and nexus between the proposed mitigation
acreage for Alternative 4A and why water suppliers and ultimately water ratepayers will
shoulder those costs.

Thank you for the opportunity to submit comments on the RDEIR/SEIS.
Sincerely
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Item No. 5

INFORMATION ITEM
October 19, 2015
TO:

Board of Directors

FROM:

Public Affairs & Legislation Committee
(Directors Barbre, Hinman & Tamaribuchi)
Robert Hunter, General Manager

SUBJECT:

Staff Contact: Heather Baez

Update on the transfer of Orange County Sanitation District Area 7

STAFF RECOMMENDATION
Staff recommends the Board of Directors receive and file report.
COMMITTEE RECOMMENDATION
Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT
At the August 10th, 2015 Public Affairs and Legislation Committee meeting, members of the
committee received an oral update on the status of Municipal Service Review (MSR) of
Orange County Sanitation District’s Service Area 7. At that time, the MSR was scheduled
to be heard by the OCLAFCO Commission on August 12, 2015.
Since that date, East Orange County Water District and Irvine Ranch Water District have
both filed applications for boundary changes to assume local sewer service in an area
located in unincorporated North Tustin. Both applications are expected to be complete in
time for the November hearing.
OCLAFCO is hosting a community workshop on Wednesday, October 28, 2015 from 6:00
p.m. to 8:00 p.m. at the Foothill High School Event Center Classroom located at 19251
Dodge Ave. in North Tustin. The workshop will include a presentation of the proposals, the
factors considered by the Commission in making its review of the applications, and
Commission staff’s analyses of both applications.
This item is scheduled to be heard on November 18, 2015. Due to the Veteran’s Day
holiday, the Commission will meet on the 3rd Wednesday of November instead of the
customary 2nd Wednesday of the month.
Budgeted (Y/N): n/a

Budgeted amount:

Core x

Choice __

Fiscal Impact (explain if unbudgeted):
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Item No. 6

DISCUSSION ITEM
October 19, 2015
TO:

Board of Directors

FROM:

Public Affairs & Legislation Committee
(Directors Barbre, Hinman & Tamaribuchi)
Robert Hunter, General Manager

SUBJECT:

Staff Contact: Heather Baez

MWDOC Legislative Policy Principles Annual Update

STAFF RECOMMENDATION
Staff recommends the Board of Directors receive and file report.

COMMITTEE RECOMMENDATION
Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT
MWDOC maintains a set of legislative policy principles that serve as guidelines for staff and
our legislative advocates on issues that are of importance to the District. The policy
principles here are a culmination of current policies and initial changes recommended by
staff.
Staff has solicited input from the member agencies through the general managers and other
participating city staff via the MWDOC Member Agencies Managers group. Staff will
coordinate feedback from the Board and any input received from the member agencies and
bring the proposed Policy Principles to the Board for consideration of approval and adoption
at the November PAL committee meeting.
Staff requests that the Board provide suggested modifications to these Policy Principles on
or before November 6, 2015 to have them ready for the PAL meeting in November.

Budgeted (Y/N): n/a

Budgeted amount:

Core x

Choice __

Fiscal Impact (explain if unbudgeted):
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NOTE: Additions are in italics, deletions are in strikethrough font

Municipal Water District of Orange County
Legislative Policy Principles

IMPORTED WATER SUPPLY
It is MWDOC's policy to support legislation that:
1) Ensures the implementation of a long- term state water plan that balances California's
competing water needs and results in a reliable supply of high- quality water for Orange
County.
2) Facilitates the implementation of the Bay Delta Conservation Plan California WaterFix,
the co- equal goals of reliable water supply and ecosystem restoration, and related policies
that provide long term, comprehensive solutions for the San Francisco Bay/SacramentoSan Joaquin River Delta that:
a) Provides reliable water supplies to meet California's short- and long- term needs;
b) Improves the ability to transport water across the Delta either for, or in supplement
to, State Water Project deliveries;
c) Improves the quality of water delivered from the Delta;
d) Enhances the Bay-Delta's ecological health in a balanced manner that takes into
account all factors that have contributed to its degradation;
e) Encourages cost-effective water-use-efficiency measures;
f) Employs sound scientific research and evaluation to advance the co-equal goals of
improved water supply and ecosystem sustainability.
3) Funds a long-term, comprehensive Bay-Delta solution in a manner that equitably
apportions costs to all beneficiaries.
4) Seeks to keep BDCP California WaterFix on schedule and prudently expedites the
approval process for projects that will improve water reliability and security.
5) Provides funding for Colorado River water quality and supply management efforts.
6) Provides conveyance and storage facilities that are cost-effective for MWDOC and its
member agencies, while improving the reliability and quality of the water supply.
7) Authorizes and appropriates the federal share of funding for the long-term Bay Delta
solution.
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8) Authorizes and appropriates the ongoing state share of funding for the long-term Bay
Delta solution.
It is MWDOC's policy to oppose legislation that:
1) Would make urban water supplies less reliable, or would substantially increase the cost
of imported water without also improving the reliability and/ or quality of such water.
2) Imposes water user fees to fund Bay Delta ecosystem restoration and other public
purposes, non-water supply improvements in the Delta region.

LOCAL WATER RESOURCES
It is MWDOC's policy to support legislation that:
1) Supports the development of, provides funding for, and authorizes and/or facilitates the
expanded use of, water recycling, potable reuse, conservation, groundwater recovery and
recharge, storage, brackish and ocean water desalination and surface water development
projects.
2) Recognizes that recycled water is a valuable resource and that should be justified,
permitted and managed as such.
3) Authorizes local governmental agencies to regulate the discharge of contaminants to the
sewer collection system that may adversely affect water recycling and reuse.
4) Reduces regulatory burdens on water development recycling projects and brackish and
ocean water desalination projects.
5) Supports ecosystem restoration, increased stormwater capture and sediment
management activities at Prado Dam.
6) Recognizes and supports the development of ocean desalination as a critical new water
supply for the state and Orange County, specifically. (Redundant – added to #1)
7) Authorizes, promotes, and provides incentives for indirect and direct potable reuse
projects.
8) Recognizes that the reliability of supplies to the end user is the primary goal of water
suppliers.
9) Ensures that decision-making with regard to stormwater management and recapture is
kept at the local or regional level through local water agencies, stormwater districts, cities,
counties, and regional water management groups.
10) Recognizes that stormwater management and recapture are important tools in a
diversified water portfolio that can help to achieve improved water quality in local surface
and groundwater supplies, and augment surface and groundwater supplies for local water
agencies.
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11) Reduces or removes regulatory hurdles that hinder the use of stormwater.
12) Provides incentives for the local or regional use of stormwater management and
recapture.

It is MWDOC's policy to oppose legislation that:
1) Restricts a local governmental agency's ability to develop their local resources in a
manner that is cost-effective, environmentally sensitive, and protective of public health.
2) Imposes barriers to the safe application of recycled water and continues to define
recycled water as a waste.
3) Would make urban water supplies less reliable, or would substantially increase the cost
of imported water without also improving the reliability and/ or quality of such water.
4) Restricts or limits a local governmental agency’s ability to establish local priorities for
water resources planning decisions.

WATER USE EFFICIENCY
It is MWDOC's policy to support legislation that:
1) Furthers the statewide goal of a 20% reduction in per capita water use by 2020 as set
forth in SBx7-7, enacted in November 2009.
2) Would allow flexibility and options for compliance in achieving statewide water reduction
goals.
3) Seeks to improve water efficiency standards for water-using devices.
4) Provides loans and grants to fund incentives for water conserving devices or practices.
5) Advances and ensures accurate reporting of the implementation of water efficiency
measures of the Best Management Practices (BMPs) for the California Urban Water
Conservation Council's Memorandum of Understanding.
6) Increases landscape water use efficiency and promotes Commercial, Institutional
and Industrial (CII) water use efficiency programs.
7) Requires individual metering to be built in new construction of multiple unit residential
buildings.
8) Encourages stakeholders to investigate and develop regionally appropriate statewide
landscape water conservation standards and regulations that incorporate local land use and
climate factors.
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9) Provides incentives, funding, and other assistance where needed to facilitate market
transformation and gain wider implementation of water-efficient indoor and outdoor
technologies and practices.
10) Provides incentives, funding, and other assistance where needed to facilitate water use
efficiency partnerships with the energy efficiency sector.
11) Recognizes past investments in water use efficiency measures, especially from the
demand hardening perspective.

It is MWDOC's policy to oppose legislation that:
1) Fails to ensure balance in the implementation of water efficiency practices and
requirements for both urban and agricultural use.
2) Would repeal cost-effective efficiency standards for water-using devices.

WATER QUALITY
It is MWDOC's policy to support:
1) Legislation that protects the quality of surface water and groundwater including the
reduction of salt loading to groundwater basins.
2) Funding that helps agencies meet state and federal water quality standards.
3) The establishment and/ or implementation of standards for water-borne contaminants
based on sound science and with consideration for cost-effectiveness.

It is MWDOC's policy to oppose:
1) Legislation that could compromise the quality of surface water and groundwater supplies.
2) Legislation that establishes and/ or implements standards for water-borne contaminants
without regard for sound science or consideration for cost effectiveness.

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

It is MWDOC's policy to oppose legislation that:
1) Compromises the existing governance structure and the representation of member
agencies on the Metropolitan Water District Board of Directors.
2) Would restrict MET’s rate-making ability.
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WATER TRANSFERS
It is MWDOC's policy to support legislation that:
1) Encourages and facilitates voluntary water transfers.
2) Provides appropriate protection or mitigation for impacts on the environment, aquifers,
water-rights holders and third-parties to the transfer including those with interests in the
facilities being used.
3) Legislation that encourages transfers which augment existing water supplies, especially
in dry years.

It is MWDOC's policy to oppose legislation that:
1) Undermines the operations and maintenance of the conveyance system conveying the
water.
2) Interferes with the financial integrity of a water utility and compromises water quality.
3) Increases regulatory or procedural barriers to water transfers at the local or state level.

WATER INFRASTRUCTURE FINANCING
It is MWDOC's policy to support legislation that:
1) Employs a "beneficiary pays" principle that establishes a clear nexus between the cost
paid to the direct benefit received. Likewise, those who do not benefit from a particular
project or program should not be required to pay for them.
2) Establishes grants or other funding opportunities for local and regional water
infrastructure projects.
3) Considers local investments made in infrastructure, programs, mitigation and restoration
in determining appropriate cost shares for water infrastructure investments.
4) Would reduce the cost of financing water infrastructure planning and construction, such
as tax-credit financing, tax-exempt municipal bonds, Water Resources Development Act
(WRDA), Water Infrastructure Finance Innovation Act (WIFIA), the Environmental
Infrastructure Accounts and other funding mechanisms.
It is MWDOC's policy to oppose legislation that:
1) Establishes a fee or tax that does not result in a clear benefit to the District, its member
agencies, and their customers.
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2) Would reduce the total available water infrastructure financing measures such as WIFIA,
state-revolving funds, and others.

ENERGY
It is MWDOC's policy to support legislation that:
1) Facilitates the development and expansion of clean, renewable energy in California,
including hydropower.
2) Supports water supply reliability as the primary focus of water agencies and energy
intensity of water supplies as a secondary factor.
3) Recognizes the role and value of the water industry investment in water use efficiency
and therefore recognizes WUE efforts towards greenhouse gas reduction, including funding
such activities.
4) Recognizes hydroelectric power as a clean, renewable energy source and that its
generation and use meets the greenhouse gas emission reduction compliance
requirements called for in the Global Warming Solutions Act of 2006 (AB 32).
It is MWDOC's policy to oppose legislation that:
1) Grants preferential consideration to certain types of clean, renewable energy projects
over others, resulting in those preferred projects receiving advantages for state funding,
project permitting, and regulatory compliance.

FISCAL POLICY
It is MWDOC's policy to support legislation that:
1) Requires the federal and state governments to provide a subvention to reimburse local
governments for all mandated costs or regulatory actions.
It is MWDOC's policy to oppose legislation that:
1) Is inconsistent with the District's current investment policies and practices.
2) Pre-empts the District's ability to impose or change water rates, fees, or assessments.
3) Impairs the District's ability to maintain levels of reserve funds that it deems necessary
and appropriate.
4) Impairs the District's ability to provide services to its member agencies and ensure full
cost recovery.
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5) Makes any unilateral reallocation of District revenues, or those of its member agencies,
by the state unless the state takes compensatory measures to restore those funds.
6) Would impose mandated costs or regulatory constraints on the District or its member
agencies without reimbursement.

7) Mandates a specific rate structure for retail water agencies.
8) Imposes a “public goods charge” or “water tax” on public water agencies or their
ratepayers.

GOVERNANCE
It is MWDOC's policy to support legislation that:
1) Advances good government practices and public transparency measures in a manner
that do does not take a " one-size fits all" approach, respects local government control, and
facilitates technological efficiencies to meet state reporting and disclosure requirements.
It is MWDOC's policy to oppose legislation that:
1) Advances local government reform measures by imposing unnecessarily broad burdens
upon all local governments, particularly when there is no demonstration of rampant and
wide-spread violations of the public trust.
2) Shifts state programs, responsibilities and costs to local governments without first
considering funding to support the shift.
3) Seeks to limit or rescind local control.
4) Reduces or diminishes the authority of the District to govern its affairs.
5) Imposes new costs on the District and the ratepayers absent a clear and necessary
benefit.
6) Resolves state budget shortfalls through shifts in the allocation of property tax revenue or
through fees for which there is no direct nexus to benefits received.

PUBLIC EMPLOYEE PENSION REFORM
It is MWDOC's policy to support legislation that:
1) Seeks to contain or reform public employee pension and other post-employment benefit
(OPEB) cost obligations that are borne by public agencies via taxpayers and ratepayers.
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Item 7
Public Affairs Activities Report
September 17 – October 21, 2015
Member Agency
Relations

Heather gave a presentation to Mesa Water District, wrapping up
the 2015 legislative session and gave a preview of what to
expect in 2016.
Heather presented the draft update of MWDOC’s Legislative
Policy Principles to the member agency managers group.
Feedback from the member agencies is due Nov. 6th.
Tiffany is working with MWD staff, Director Linda Ackerman and
Fullerton/MWD Director Peter Beard on an upcoming State
Water Project trip, October 23-24. Tiffany is also working with
MWD staff Director Larry McKenney and SDCWA/MWD Director
Yen Tu on an upcoming Colorado River/Hoover trip, November
13-14, and Director McKenney on an Edmonston trip, November
20. She met with MWD staff and Director Brett Barbre for a
planning meeting on October 14, and has been working with the
OC Grand Jury on availability for a CRA trip scheduled for
December 11-12. Bryce is sending out invitations, accepting
reservations, and handling guest needs. Tiffany is managing
itinerary, MWD and Director needs for each of these trips.
Tiffany, Jonathan and Heather accompanied Director McKenney
and MWD/LA Director Glen Dake on a State Water Project
inspection trip on September 18-19.
Tiffany and Jonathan accompanied Director Dick and
MWD/WMWD Director Don Galleano on a State Water
Project/Agriculture inspection trip on October 9-10.
On September 10, Jonathan and Tiffany participated in
Metropolitan’s PIO meeting. Information from this meeting was
summarized in an update and sent to Public Affairs Workgroup
participants.
Tiffany, Jonathan and Bryce met with the Wyland Foundation to
discuss future partnership opportunities including their National
Mayor’s Challenge for Water Conservation (Mayors nationwide
will challenge their residents to conserve water, energy and other
natural resources on behalf of their city through a series of
informative, easy-to-use pledges online), their Clean Water
Mobile Learning Experience (an affordable way for schools to
increase student knowledge of the function of watersheds and
the impact that communities have on these systems), and their
Water is Life Art Challenge. Wyland has been invited to give a
brief overview of these programs to the Public Affairs workgroup
participants at the bimonthly PAW on October 22.
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Item 7
On September 17, Jonathan participated in the Member Agency
General Managers meeting.
The Public Affairs Department provided handouts, giveaway
items, education materials, program partnering assistance and
social media assistance/content to several MWDOC Member
Agencies.
Jonathan is working with Karl Seckel on the presentation of the
MWDOC OC Reliability Study for the November 5 elected
officials dinner.
Jonathan and Bryce completed an e-Currents edition that
featured accomplishments and first-person reports from several
member agencies. The newsletter, the first since February, was
sent to 27,000 recipients and had an above-average open rate of
37 percent.
Community Relations

Jonathan, Tiffany, Bryce and Marey implemented MWDOC’s
social media activities through Facebook, Twitter, Pinterest and
Instagram during this period. MWDOC’s Facebook page has
1,225 “likes”.
Tiffany and Bryce updated several pages on the MWDOC
website.
On September 28 Tiffany met with Bank of America program
coordinators and OCWD to schedule a tour of GWRS for top
level executives across the US. The tour will take place on
October 21, and will include a MWDOC 101 and water supply
presentation given by Rob Hunter.
Heather attended the Manufactured Housing Educational Trust
breakfast with Director Barbre who was the guest speaker.
Heather attended ACC-OC’s City Leaders Reception at IRWD’s
San Joaquin Marsh.
Heather attended Orange County Sanitation District’s “State of
the District” presentation and breakfast.
Bryce, Marey and Jonathan participated in five community
events during this period, reaching 281 people. The events were
held in the cities of Brea, Placentia, Seal Beach, and Orange;
additionally an event was held at the OCTA Santa Ana
headquarters.

Education

On September 24, Jonathan participated in the MWD Education
Coordinators meeting at MWD. Jonathan presented an update

Page 2 of 5
Page 91 of 94

Item 7
on the elementary school program and introduced the high
school program.
Jonathan met with and held a conference call with school
program contractors to enhance information on imported water
sources and ensure that information on the California Water Fix
will be included in the high school presentations and
assemblies/fairs.
The elementary school program has reached 3,304 students,
with an additional 26,092 students scheduled as of October 13.
Tiffany has been working with MWD and MWDOC member
agencies to coordinate participating teams for the MWD 2016
Solar Cup. All MWD member agencies were allowed to sponsor
three teams. Each team will either need to get funding from their
individual member agencies, or will have to fund raise to
participate. MWDOC’s three sponsored teams are Laguna
Beach High (LBCWD), Los Alamitos High (Golden State Water),
and Coast High (Huntington Beach).

Media Relations

Public Affairs staff worked with the OC Register to include
MWDOC GM Rob Hunter in an October 1 story on release of
August efforts to meet state mandates. GM Hunter
complimented member agencies and warned about difficulty
achieving reduced water use in wet winter months. The story
was also picked up in other publications.
Director of Water Use Efficiency, Joe Berg, was quoted
extensively in a September 20 story about who received turf
rebates. This was the first story after the MWDOC release of
rebate recipients.
Jonathan coordinated GM Rob Hunter’s appearance on radio
show, found on www.kcaaradio.com. Mr. Hunter was interviewed
on MWDOC’s role during the drought, its support for member
agencies, and Mr. Hunter’s view of OC water infrastructure.
Jonathan issued a news release after MWDOC staff was
honored with an EPA WaterSense award in Las Vegas.
The news release was posted to the ACWA homepage and
Voice of OC, along with social-media channels.
Jonathan invited Los Angeles Times drought reporter Matt
Stevens to attend the October 22 Public Affairs Workshop
meeting to discuss media coverage/story pitches with PAW
attendees. Mr. Stevens accepted the invitation.
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Special Projects

Heather met with representatives from Eastern MWD, Western
MWD and IEUA to begin working on our joint D.C. luncheon
scheduled for February 24, 2015. We have established an
internal timeline, deadlines and plan to meet again on October
29th.
Heather staffed the October WACO meeting featuring
Assemblyman Matthew Harper and California Water
Commission Chairman, Joe Byrne. She also secured them as
guest speakers.
Heather staffed the ISDOC Executive Committee and sent out
the Quarterly Luncheon invite scheduled for Thursday, October
22. The guest speaker is the head of OC Waste & Recycling,
Jeff Arbour.
Heather staffed the WACO Planning Meeting. Discussions for
the January meeting and program are underway. The November
program will focus on the potential El Nino; December’s program
will be a presentation on the Reliability Study.
Marey completed the October cover images for MWDOC’s social
media pages and website.
Tiffany has been working with Felicia Marcus’s office and has
confirmed her as a speaker for either January or February Water
Policy Dinner.
Tiffany, Bryce and Marey are working on several updated
briefing papers and transferring them into a new, modern, eyecatching template. Marey has also begun a new educational
infographic for boil orders for WEROC.
Jonathan, Tiffany and Rob participated in a walk-through at the
Disneyland Hotel on October 2 for the 2016 OC Water Summit.
The only two dates available in May/June at the Disney Grand
Californian are May 27, and June 8. Both dates have been held
and will be presented to the OC Water Summit planning
committee for review.
Jonathan participated in the panel interviews to hire the new
Santa Margarita Water District Public Information Manager.
Jonathan contacted member agencies that participated in the
Value of Water program last year. He presented the OC Register
special water page that would publish each week and is working
to build consensus among member agencies on the project,
scheduled to begin in December.
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Legislative Affairs

Heather participated in ACWA’s Federal Affairs Committee. The
committee received an update on the El Dorado and King fires
that were plaguing Northern California. The need for federal
funding for drought response via the Clean Water State
Revolving Fund and the Drinking Water State Revolving Fund
programs were reiterated. The committee also took action on
various legislation.
Heather met with Steve McCarthy, Policy Director for the
Assembly Republican Caucus, and Water, Parks & Wildlife
Committee consultant Robert Spiegel who is new to his position.
Heather attended Metropolitan’s Communications & Legislation
Committee at Metropolitan. While there she met with Kathy Cole
and EJ Caldwell of West Basin MWD.
Heather met with Nathan Purkis and Albert Napoli from MWD to
discuss ways our agencies can collaborate on regional interests.
Heather attended Assemblyman Matthew Harper’s District Office
Open House. There she networked with his staff, along with
members of Congresswoman Mimi Walters’ staff,
Assemblywoman Young Kim’s staff, and Senator Pat Bates’s
staff.
Heather and Joe Berg participated in an ACWA organized
conference call regarding the possible extension of the
conservation emergency regulations.
Heather attended Senator Pat Bates’ District Office Open House
in Laguna Hills.
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