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MEETING OF THE 
BOARD OF DIRECTORS OF THE 

MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 
Jointly with the 

ADMINISTRATION & FINANCE COMMITTEE 
October 8, 2014, 8:30 a.m. 

MWDOC Conference Room 101 
Committee: 
Director Thomas, Chairman    Staff: R. Hunter, K. Seckel, C. Harris, 
Director J. Finnegan      K. Davanaugh, H. Chumpitazi,  
Director Osborne 
 
Ex Officio Member:  L. Dick 
 
MWDOC Committee meetings are noticed and held as joint meetings of the Committee and the entire Board 
of Directors and all members of the Board of Directors may attend and participate in the discussion.  Each 
Committee has designated Committee members, and other members of the Board are designated alternate 
committee members.  If less than a quorum of the full Board is in attendance, the Board meeting will be 
adjourned for lack of a quorum and the meeting will proceed as a meeting of the Committee with those 
Committee members and alternate members in attendance acting as the Committee. 
 
PUBLIC COMMENTS - Public comments on agenda items and items under the jurisdiction of the 
Committee should be made at this time. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine there is a need to take immediate 
action on item(s) and that the need for action came to the attention of the District subsequent to the posting of 
the Agenda. (Requires a unanimous vote of the Committee) 
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING -- 
Pursuant to Government Code section 54957.5, non-exempt public records that relate to open session 
agenda items and are distributed to a majority of the Board less than seventy-two (72) hours prior to the 
meeting will be available for public inspection in the lobby of the District’s business office located at 
18700 Ward Street, Fountain Valley, California 92708, during regular business hours.  When practical, 
these public records will also be made available on the District’s Internet Web site, accessible at 
http://www.mwdoc.com. 
 
PROPOSED BOARD CONSENT CALENDAR ITEMS-ACTION 
 
1. TREASURER'S REPORT 

a. Revenue/Cash Receipt Report –  September 2014 
b. Disbursement Approval Report for the month of October 2014 
c. Disbursement Ratification Report for the month of September 2014 
d. GM Approved Disbursement Report for the month of September 2014 
e. Water Use Efficiency Projects Cash Flow –  September 30, 2014 
f. Consolidated Summary of Cash and Investment – August 2014 
g. OPEB Trust Fund monthly statement – to be emailed separately 

 
2. FINANCIAL REPORT - Combined Financial Statements and Budget Comparative 

for the period ending August 31, 2014 
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3. DISTRICT CONFERENCES – CSDA Special District Leadership Academy 
Conference November 17, 18, and 19 a.m., 2014 - Anaheim 

 
ACTION ITEMS 
 
4. EXTENSION OF CONSULTING CONTRACT WITH DICK ACKERMAN 
 
5. EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING GROUP 
 
6. BOARD SUPPORT FOR LARRY MCKENNEY TO SERVE ON THE ACWA REGION 

10 BOARD OF DIRECTORS 
 
DISCUSSION ITEM 
 
7. LIABILITY RISK ASSESSMENT STUDY 
 
INFORMATION ITEMS – (THE FOLLOWING ITEMS ARE FOR INFORMATIONAL PURPOSES ONLY – 
BACKGROUND INFORMATION IS INCLUDED IN THE PACKET.  DISCUSSION IS NOT NECESSARY 
UNLESS REQUESTED BY A DIRECTOR.) 
 
8. RENEWAL OF DISTRICT HEALTH PLANS 
 
9. SEMI-ANNUAL TRANSPARENCY DISCLOSURE 
 
10. STATUS REPORT RE IMPLEMENTATION OF THE SETTLEMENT AGREEMENT 

BETWEEN MWDOC AND ITS MEMBER AGENCIES (oral report) 
 
11. MONTHLY WATER USAGE DATA, TIER 2 PROJECTION & WATER SUPPLY 

INFORMATION 
 
12. DEPARTMENT ACTIVITIES REPORTS 

a. Administration 
b. Finance and Information Technology 

 
OTHER ITEMS 
 
13. REVIEW ISSUES REGARDING DISTRICT ORGANIZATION, PERSONNEL 

MATTERS, EMPLOYEE BENEFITS FINANCE AND INSURANCE 
 
ADJOURNMENT 
 
NOTE: At the discretion of the Committee, all items appearing on this agenda, whether or not expressly 

listed for action, may be deliberated, and may be subject to action by the Committee.  On those 
items designated for Board action, the Committee reviews the items and makes a 
recommendation for final action to the full Board of Directors; final action will be taken by the 
Board of Directors.  Agendas for Committee and Board meetings may be obtained from the 
District Secretary.  Members of the public are advised that the Board consideration process 
includes consideration of each agenda item by one or more Committees indicated on the Board 
Action Sheet.  Attendance at Committee meetings and the Board meeting considering an item 
consequently is advised. 
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Accommodations for the Disabled.  Any person may make a request for a disability-related modification 
or accommodation needed for that person to be able to participate in the public meeting by 
telephoning Maribeth Goldsby, District Secretary, at (714) 963-3058, or writing to Municipal 
Water District of Orange County at P.O. Box 20895, Fountain Valley, CA 92728.  Requests must 
specify the nature of the disability and the type of accommodation requested.  A telephone 
number or other contact information should be included so that District staff may discuss 
appropriate arrangements.  Persons requesting a disability-related accommodation should make 
the request with adequate time before the meeting for the District to provide the requested 
accommodation. 
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MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 
 

COMBINED FINANCIAL STATEMENTS 
 

AND  
 

BUDGET COMPARATIVE 
 

JULY 1, 2014 THRU AUGUST 31, 2014 
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ASSETS Amount
Cash in Bank 335,990.22
Investments 15,110,683.89
Accounts Receivable 38,384,156.16
Accounts Receivable - Other 201,696.30
Accrued Interest Receivable 25,496.19
Prepaids/Deposits 723,368.33
Leasehold Improvements 3,015,137.08
Furniture, Fixtures & Equipment 535,372.82
     Less:  Accum Depreciation (2,499,452.95)

              TOTAL ASSETS $55,832,448.04

LIABILITIES AND FUND BALANCES
Liabilities

Accounts Payable 33,153,942.41
Accrued Salaries and Benefits Payable 359,898.17
Other Liabilities 1,596,572.52
Other post employment benefits (OPEB) liabilities 2,743.00
Unearned Revenue 1,095,020.32
          Total  Liabilities 36,208,176.42

Fund Balances
Restricted Fund Balances

Water Fund - T2C 1,012,390.92
          Total Restricted Fund Balances 1,012,390.92

Unrestricted Fund Balances
Designated Reserves

General Operations 1,574,312.61        
Grant & Project Cash Flow 1,000,000.00        
Building Repair 350,000.00           

Total Designated Reserves 2,924,312.61

       GENERAL FUND 2,065,740.50        
       WEROC 55,774.88

          Total Unrestricted Fund Balances 5,045,827.99

Excess Revenue over Expenditures
     Operating Fund 5,582,099.73
     Other Funds 7,983,952.98
Total Fund Balance 19,624,271.62

TOTAL LIABILITIES AND FUND BALANCES $55,832,448.04

Municipal Water District of Orange County
Combined Balance Sheet

As of August 31, 2014
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Annual Budget
Month to Date Year to Date Budget % Used Encumbrance Remaining

REVENUES

Retail Connection Charge 0.00 6,440,532.00 6,440,532.00 100.00% 0.00 0.00
Water Increment 12,409.86 40,699.93 103,564.00 39.30% 0.00 62,864.07

Water rate revenues 12,409.86 6,481,231.93 6,544,096.00 99.04% 0.00 62,864.07

Interest Revenue 11,004.10 20,298.83 138,000.00 14.71% 0.00 117,701.17

Subtotal 23,413.96 6,501,530.76 6,682,096.00 97.30% 0.00 180,565.24

Choice Programs 0.00 0.00 1,261,086.00 0.00% 0.00 1,261,086.00
Choice Prior Year Carry Over 0.00 94,000.00 0.00 0.00 (94,000.00)
Miscellaneous Income 132.89 146.02 3,000.00 4.87% 0.00 2,853.98
School Contracts 0.00 0.00 70,000.00 0.00% 0.00 70,000.00
Transfer-Out To Reserve 0.00 0.00 (84,374.00) 0.00% 0.00 (84,374.00)

Subtotal 132.89 94,146.02 1,249,712.00 7.53% 0.00 1,155,565.98

TOTAL REVENUES 23,546.85 6,595,676.78 7,931,808.00 83.15% 0.00 1,336,131.22

Municipal Water District of Orange County
Revenues and Expenditures Budget Comparative Report

General Fund
From July thru August 2014
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Annual Budget
Month to Date Year to Date Budget % Used Encumbrance Remaining

Municipal Water District of Orange County
Revenues and Expenditures Budget Comparative Report

General Fund
From July thru August 2014

EXPENSES
Salaries & Wages 246,404.35 497,512.30 2,995,855.00 16.61% 0.00 2,498,342.70
Salaries & Wages - Grant Recovery 0.00 0.00 (16,437.00) 0.00% 0.00 (16,437.00)
Directors' Compensation  12,705.16 26,143.31 210,342.00 12.43% 0.00 184,198.69
MWD Representation 3,420.62 10,750.52 120,197.00 8.94% 0.00 109,446.48
Employee Benefits 67,599.06 135,250.27 961,916.00 14.06% 0.00 826,665.73
OPEB Annual Contribution 0.00 0.00 133,331.00 0.00% 0.00 133,331.00
Director's Benefits 7,036.88 13,933.02 119,356.00 11.67% 0.00 105,422.98
Health Ins $'s for Retirees 2,858.34 7,279.38 50,244.00 14.49% 0.00 42,964.62
Training Expense 0.00 0.00 18,000.00 0.00% 0.00 18,000.00
Tuition Reimbursement 0.00 0.00 6,000.00 0.00% 0.00 6,000.00

Personnel Expenses 340,024.41 690,868.80 4,598,804.00 15.02% 0.00 3,905,410.00
Engineering Expense 3,437.50 14,838.26 355,000.00 4.18% 47,286.74 292,875.00
Legal Expense   19,028.69 29,592.84 329,000.00 8.99% 299,407.16 0.00
Audit Expense 6,900.00 6,900.00 23,000.00 30.00% 14,225.00 1,875.00
Professional Services 44,151.65 118,285.10 1,065,200.00 11.10% 38,940.56 907,974.34

Professional Fees 73,517.84 169,616.20 1,772,200.00 9.57% 399,859.46 1,202,724.34

Conference-Staff 275.00 335.00 13,925.00 2.41% 0.00 13,590.00
Conference-Directors 695.00 1,120.00 8,650.00 12.95% 0.00 7,530.00
Travel & Accom.-Staff 1,514.48 3,282.16 38,300.00 8.57% 0.00 35,017.84
Travel & Accom.-Directors 210.70 846.70 29,600.00 2.86% 0.00 28,753.30

Travel & Conference 2,695.18 5,583.86 90,475.00 6.17% 0.00 84,891.14

Membership/Sponsorship 5,155.00 41,956.26 90,437.00 46.39% 0.00 48,480.74
CDR Support 9,990.25 9,990.25 39,961.00 25.00% 29,970.75 0.00

Dues & Memberships 15,145.25 51,946.51 130,398.00 39.84% 29,970.75 48,480.74

Business Expense 423.77 1,378.20 7,000.00 19.69% 0.00 5,621.80
Maintenance Office 430.72 10,063.94 118,768.00 8.47% 103,704.06 5,000.00
Building Repair & Maintenance 0.00 473.92 10,800.00 0.00% 10,326.08 0.00
Storage Rental & Equipment Lease 962.66 1,925.32 16,708.00 11.52% 13,782.68 1,000.00
Office Supplies 2,583.49 4,132.56 24,288.00 17.01% 2,681.54 17,473.90
Postage/Mail Delivery 617.54 1,612.38 11,100.00 14.53% 3,849.89 5,637.73
Subscriptions & Books 146.02 146.02 1,600.00 9.13% 0.00 1,453.98
Reproduction Expense 0.00 61.25 90,625.00 0.07% 3,500.00 87,063.75
Maintenance-Computers 32.37 502.11 6,000.00 8.37% 1,967.63 3,530.26
Software Purchase 1,980.00 6,883.40 25,515.00 26.98% 0.00 18,631.60
Software Support 991.07 4,322.14 28,869.00 14.97% 0.00 24,546.86
Computers and Equipment 3,972.87 5,140.11 9,300.00 55.27% 0.00 4,159.89
Automotive Expense 695.19 1,411.99 13,300.00 10.62% 0.00 11,888.01
Toll Road Charges 13.25 103.92 1,250.00 8.31% 0.00 1,146.08
Insurance Expense 7,108.93 18,872.79 97,000.00 19.46% 11,455.07 66,672.14
Utilities - Telephone 1,222.78 2,446.44 16,900.00 14.48% 0.00 14,453.56
Bank Fees 923.97 1,804.22 10,700.00 16.86% 0.00 8,895.78
Miscellaneous Expense 2,428.80 5,156.83 109,700.00 4.70% 33.48 104,509.69
MWDOC's Contrb. To WEROC 10,709.00 21,418.00 128,508.00 16.67% 0.00 107,090.00
Depreciation Expense 3,124.24 7,706.14 0.00 0.00% 0.00 (7,706.14)

Other Expenses 38,366.67 95,561.68 727,931.00 13.13% 151,300.43 481,068.89
Election Expense 0.00 0.00 444,000.00 0.00 0.00 444,000.00
Building Repair & Maintenance 0.00 0.00 168,000.00 0.00% 0.00 168,000.00

TOTAL EXPENSES 469,749.35 1,013,577.05 7,931,808.00 12.78% 581,130.64 6,337,100.31

NET INCOME (LOSS) (446,202.50) 5,582,099.73 0.00
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Annual Budget
Month to Date Year to Date Budget % Used Remaining

WATER REVENUES

Water Sales 18,754,939.30 38,426,211.30 163,874,103.00 23.45% 125,447,891.70
Readiness to Serve Charge 1,161,520.50 2,323,041.00 13,946,682.00 16.66% 11,623,641.00
Capacity Charge CCF 304,941.67 609,883.34 3,659,300.00 16.67% 3,049,416.66
SCP Surcharge 34,270.21 69,584.80 361,200.00 19.26% 291,615.20
Revenue - Other 8,144,234.18 8,144,234.18 0.00 (8,144,234.18)
Interest 249.76 481.60 4,275.00 11.27% 3,793.40

TOTAL WATER REVENUES 28,400,155.62 49,573,436.22 181,845,560.00 27.26% 132,272,123.78

WATER PURCHASES

Water Sales 18,754,939.30 38,426,211.30 163,874,103.00 23.45% 125,447,891.70
Readiness to Serve Charge 1,161,520.50 2,323,041.00 13,946,682.00 16.66% 11,623,641.00
Capacity Charge CCF 304,941.67 609,883.34 3,659,300.00 16.67% 3,049,416.66
SCP Surcharge 34,270.21 69,584.80 361,200.00 19.26% 291,615.20

TOTAL WATER PURCHASES 20,255,671.68 41,428,720.44 181,841,285.00 22.78% 140,412,564.56

EXCESS OF REVENUE OVER
 EXPENDITURES 8,144,483.94 8,144,715.78 4,275.00

Municipal Water District of Orange County
Revenues and Expenditures Budget Comparative Report

Water Fund
From July thru August 2014
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Year to Date Annual
Actual Budget % Used

Landscape Performance Certification
Revenues 5,705.06 116,000.00 4.92%
Expenses 9,042.00 116,000.00 7.79%
Excess of Revenues over Expenditures (3,336.94) 0.00

SmarTimer Program
Revenues 2,099.76 50,467.00 4.16%
Expenses 34,549.16 50,467.00 68.46%
Excess of Revenues over Expenditures (32,449.40) 0.00

Industrial Water Use Reduction
Revenues 0.00 113,980.00 0.00%
Expenses 1,430.90 113,980.00 1.26%
Excess of Revenues over Expenditures (1,430.90) 0.00

Spray To Drip Conversion
Revenues 0.00 65,342.47 0.00%
Expenses 976.18 65,342.47 1.49%
Excess of Revenues over Expenditures (976.18) 0.00

Water Smart Landscape for Public Property
Revenues 0.00 1,248,000.00 0.00%
Expenses 13.60 1,248,000.00 0.00%
Excess of Revenues over Expenditures (13.60) 0.00

Member Agency Administered Passthru
Revenues 0.00 27,143.00 0.00%
Expenses 0.00 27,143.00 0.00%
Excess of Revenues over Expenditures 0.00 0.00

ULFT Rebate Program
Revenues 10,820.71 132,250.00 8.18%
Expenses 10,377.08 132,250.00 7.85%
Excess of Revenues over Expenditures 443.63 0.00

HECW Rebate Program
Revenues 26,900.00 403,000.00 6.67%
Expenses 36,755.00 403,000.00 9.12%
Excess of Revenues over Expenditures (9,855.00) 0.00

CII Rebate Program
Revenues 900.00 159,250.00 0.57%
Expenses 0.00 159,250.00 0.00%
Excess of Revenues over Expenditures 900.00 0.00

Large Landscape Survey
Revenues 1,891.98 32,000.00 5.91%
Expenses 26,171.71 32,000.00 81.79%
Excess of Revenues over Expenditures (24,279.73) 0.00

Indoor-Outdoor Survey
Revenues 660.07 5,200.00 12.69%
Expenses 0.00 5,200.00 0.00%
Excess of Revenues over Expenditures 660.07 0.00

Turf Removal Program
Revenues 113,165.95      725,000.00 15.61%
Expenses 303,304.11      725,000.00 41.84%
Excess of Revenues over Expenditures (190,138.16) 0.00

Municipal Water District of Orange County
WUE Revenues and Expenditures (Actuals vs Budget)

From July thru August 2014
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Year to Date Annual
Actual Budget % Used

Comprehensive Landscape (CLWUE)
Revenues 0.00 258,690.00 0.00%
Expenses 0.00 258,690.00 0.00%
Excess of Revenues over Expenditures 0.00 0.00

Home Certification and Rebate
Revenues 0.00 248,050.00 0.00%
Expenses 2,097.47 248,050.00 0.85%
Excess of Revenues over Expenditures (2,097.47) 0.00

CII, Large Landscape, Performance (OWOW)
Revenues 0.00 145,960.00 0.00%
Expenses 0.00 145,960.00 0.00%
Excess of Revenues over Expenditures 0.00 0.00

WEROC
Revenues 148,391.00 248,622.00 59.69%
Expenses 28,310.60 248,622.00 11.39%
Excess of Revenues over Expenditures 120,080.40 0.00

WUE Projects
Revenues 162,143.53      3,730,332.47 4.35%
Expenses 424,717.21      3,730,332.47 11.39%
Excess of Revenues over Expenditures (262,573.68)     0.00

RPOI Distributions
Revenues 0.00 4,921.00 0.00%
Expenses 0.00 4,921.00 0.00%
Excess of Revenues over Expenditures 0.00 0.00

Ocean Desalination
Revenues 0.00 94,000.00 0.00%
Expenses 0.00 94,000.00 0.00%
Excess of Revenues over Expenditures 0.00 0.00

From July thru August 2014
WUE & Other Funds Revenues and Expenditures (Actuals vs Budget)

Municipal Water District of Orange County
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Budgeted (Y/N):   Budgeted amount:   Core __ Choice __ 

Action item amount:   Line item:   

Fiscal Impact (explain if unbudgeted):   
 

 

Item No. 3 
 

 
 
 
 

ACTION ITEM 
October 15, 2014 

 
TO: Board of Directors 
 
FROM: Administration & Finance Committee 
 (Directors Thomas Finnegan, Osborne) 
 
 Robert J. Hunter, General Manager  Staff Contact: Pat Meszaros 
 
SUBJECT: CSDA Special District Leadership Academy Conference 
  November 17, 18, and 19 a.m., 2014 - Anaheim 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors consider authorizing attendance by Directors and 
appropriate staff. 
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (to be determined at Committee Meeting) 
 
SUMMARY 
 
The CSDA Special District Leadership Academy (SDLA) Conference is based on the 
groundbreaking, curriculum-based continuing education program which recognizes the 
necessity for the board and general manager to work closely toward a common goal.  SDLA 
provides the knowledge base to perform essential governance responsibilities.  This 2½ day 
conference provides essential tools and information to effectively govern and work as a 
team.  Attendees will learn attributes and characteristics of highly effective boards; the 
board’s role in finance and fiscal accountability and setting direction for the district. 
 
This conference satisfies all four modules of the Special District Leadership Academy.  Cost 
to attend is $600; and $400 for additional attendees from the same district. 
  

Embassy Suites Anaheim – South 
11767 Harbor Boulevard 
Garden Grove, CA 92840 
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Budgeted (Y/N):  Yes 
Budgeted amount:  $36,000; 2014-
2015  Fiscal year expenditure Core X__ Choice __ 

Action item amount:  $36,000 Line item:   

Fiscal Impact (explain if unbudgeted):   
 

 

Item No. 4 
 

 
 
 

ACTION ITEM 
October 15, 2014 

 
 
TO: Board of Directors 
 
FROM: Administration & Finance Committee 
 (Directors Thomas, Finnegan, Osborne) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
 
SUBJECT: EXTENSION OF CONSULTING CONTRACT WITH DICK ACKERMAN 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors to consider extending the contract with Dick 
Ackerman for specialized services. 
 
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (To be determined at Committee Meeting) 
 
 
DETAILED REPORT 
 
Dick Ackerman provides specialized, professional services to MWDOC Board of Directors 
and staff in the areas of CEQA reform/exemption, desalination, legal and regulatory matters 
and others on an as requested basis.  
 
Specifically:  
 
Settlement Agreement 

Assist in interpretation of the MWDOC Agreement including core and choice issues 
as requested.  
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CEQA Reform 

Continue to monitor and keep MWDOC informed on opportunities to participate in 
strategic CEQA Reform initiatives. 

 
Poseidon Project Investigation 

Assist MWDOC in analyzing institutional options for possible implementation of the 
Poseidon Huntington Beach Ocean desalination Project. 

 
Update on selected legal and regulatory matters. 
 
 
Mr. Ackerman will continue working within the scope of services helping MWDOC identify 
priorities and opportunities in the outlined areas as needed.  Compensation is to be on a 
“time and material” basis. 
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STANDARD AGREEMENT FOR CONSULTANT SERVICES 
Legal Consulting on Water Policy Issues 

 
 This AGREEMENT for consulting services, which includes all exhibits and attachments 
hereto, “AGREEMENT” is made on the last day executed below by and between MUNICIPAL 
WATER DISTRICT OF ORANGE COUNTY, hereinafter referred to as "DISTRICT," and, 
Ackerman Consulting hereinafter referred to as "CONSULTANT" for legal consulting hereinafter 
referred to as “SERVICES.”1  DISTRICT and CONSULTANT are also referred to collectively 
herein as the “PARTIES” and individually as “PARTY”, dated July 1, 2014. The PARTIES agree 
as follows: 
 
I PURPOSE AND SCOPE OF WORK 
 
 A. Consulting Work. 
 
 DISTRICT hereby contracts with CONSULTANT to provide general or special SERVICES 
as more specifically set forth in Exhibit "B" attached hereto and incorporated herein.  Tasks other 
than those specifically described therein shall not be performed without prior written approval of 
DISTRICT's General Manager. 
 
 B. Independent Contractor. 
 
 CONSULTANT is retained as an independent contractor for the sole purpose of rendering 
professional and/or special SERVICES described herein and is not an agent or employee of 
DISTRICT.  CONSULTANT shall be solely responsible for the payment of all federal, state and 
local income tax, social security tax, Workers’ Compensation insurance, state disability insurance, 
and any other taxes or insurance CONSULTANT, as an independent contractor, is responsible 
for paying under federal, state or local law.  CONSULTANT is thus not eligible to receive workers’ 
compensation, medical, indemnity or retirement benefits, including but not limited to enrollment in 
CalPERS.  Unless, expressly provided herein, CONSULTANT is not eligible to receive overtime, 
vacation or sick pay.  CONSULTANT shall not represent or otherwise hold out itself or any of its 
directors, officers, partners, employees, or agents to be an agent or employee of DISTRICT.  
CONSULTANT shall have the sole and absolute discretion in determining the methods, details 
and means of performing the SERVICES required by DISTRICT.  CONSULTANT shall furnish, 
at his/her own expense, all labor, materials, equipment and transportation necessary for the 
successful completion of the SERVICES to be performed under this AGREEMENT.  DISTRICT 
shall not have any right to direct the methods, details and means of the SERVICES; however, 
CONSULTANT must receive prior written approval from DISTRICT before using any sub-
consultants for SERVICES under this AGREEMENT. 
 
 C. Changes in Scope of Work 
 
 If DISTRICT requires changes in the tasks or scope of work shown in Exhibit "B" or 
additional work not specified therein, DISTRICT shall prepare a written change order.  If 
CONSULTANT believes work or materials are required outside the tasks or scope of work 
described in Exhibit “B,” it shall submit a written request for a change order to the DISTRICT.  A 
change order must be approved and signed by the PARTIES before CONSULTANT performs 
any work outside the scope of work shown in Exhibit “B.”  DISTRICT shall have no responsibility 
to compensate CONSULTANT for such work without an approved and signed change order.  
Change orders shall specify the change in the budgeted amount for SERVICES. 
II TERM 

                                                 
1 Pursuant to Section 8002 of the District’s Administrative Code, the District’s “Ethics Policy” set forth at 
sections 7100-7111 of the Administrative Code is attached hereto as Exhibit “A” and incorporated herein 
by this reference.  
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2 

 
 This AGREEMENT shall commence upon the date of its execution and shall extend 
thereafter for the period specified in Exhibit "B" or, if no time is specified, until terminated on 
thirty (30) days notice as provided herein. 
 
III BUDGET, FEES, COSTS, BILLING, PAYMENT AND RECORDS 
 
 A. Budgeted Amount for SERVICES 
 

CONSULTANT is expected to complete all SERVICES within the Budgeted Amount set 
forth on Exhibit "B.”  The total compensation for the SERVICES to be performed under this 
AGREEMENT shall not exceed the Budgeted Amount unless modified as provided herein.  Upon 
invoicing the DISTRICT 80% of the Budgeted Amount, CONSULTANT shall prepare and provide 
to DISTRICT a “cost to complete” estimate for the remaining SERVICES.  The PARTIES shall 
work together to complete the project within the agreed-upon Budgeted Amount, but the obligation 
to complete the SERVICES within the Budgeted Amount lies with the CONSULTANT.  
 
 B. Fees 
 
 Fees shall be billed per the terms and conditions and at the rates set forth on Exhibit "B" 
for the term of the AGREEMENT.  Should the term of the AGREEMENT extend beyond the period 
for which the rates are effective, the rates specified in Exhibit "B" shall continue to apply unless 
and until modified by consent of the PARTIES.  
 

C. Notification Clause  
 

Formal notices, demands and communications to be given hereunder by either PARTY 
shall be made in writing and may be effected by personal delivery or by registered or certified 
mail, postage prepaid, return receipt requested and shall be deemed communicated as of the 
date of mailing.  If the name or address of the person to whom notices, demands or 
communication shall be given changes, written notice of such change shall be given, in 
accordance with this section, within five(5) working days. 
 
Notices shall be made as follows: 
 
Municipal Water District of Orange County 
Robert J. Hunter, General Manager 
18700 Ward Street, P.O.Box 20895 
Fountain Valley,   CA  92708  

Ackerman Consulting 
Dick Ackerman, President 
2 Mineral King 
Irvine, CA 92602-1075 

D. Billing and Payment 
 
 CONSULTANT's fees shall be billed by the 10th day of the month and paid by DISTRICT on or 
before the 10th of the following month.  Invoices shall reference the Purchase Order number 
from the DISTRICT. 

 
 DISTRICT shall review and approve all invoices prior to payment.  CONSULTANT agrees 
to submit additional supporting documentation to support the invoice if requested by DISTRICT.  
If DISTRICT does not approve an invoice, DISTRICT shall send a notice to CONSULTANT setting 
forth the reason(s) the invoice was not approved.  CONSULTANT may re-invoice DISTRICT to 
cure the defects identified in the DISTRICT notice.  The revised invoice will be treated as a new 
submittal.  If DISTRICT contests all or any portion of an invoice, DISTRICT and CONSULTANT 
shall use their best efforts to resolve the contested portion of the invoice. 
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E. Billing Records 
 
 CONSULTANT shall keep records of all SERVICES and costs billed pursuant to this 
AGREEMENT for at least a period of seven (7) years and shall make them available for review 
and audit if requested by DISTRICT. 
 
IV DOCUMENTS 
 

All MATERIALS as defined in Paragraph XI below, related to SERVICES performed under 
this AGREEMENT shall be furnished to DISTRICT upon completion or termination of this 
AGREEMENT, or upon request by DISTRICT, and are the property of DISTRICT. 
 
V TERMINATION 
 

Each PARTY may terminate this AGREEMENT at any time upon thirty (30) days written 
notice to the other PARTY, except as provided otherwise in Exhibit "B.”  In the event of 
termination:  (1) all work product prepared by or in custody of CONSULTANT shall be promptly 
delivered to DISTRICT; (2) DISTRICT shall pay CONSULTANT all payments due under this 
AGREEMENT at the effective date of termination; (3) CONSULTANT shall promptly submit a 
final invoice to the DISTRICT, which shall include any and all non-cancelable obligations owed 
by CONSULTANT at the time of termination, (4) neither PARTY waives any claim of any nature 
whatsoever against the other for any breach of this AGREEMENT; (5) DISTRICT may withhold 
125 percent of the estimated value of any disputed amount pending resolution of the dispute, 
consistent with the provisions of section III D above, and; (6)  DISTRICT and CONSULTANT 
agree to exert their best efforts to expeditiously resolve any dispute between the PARTIES. 
 
VI INSURANCE REQUIREMENTS 
 

CONSULTANT shall obtain prior to commencing work and maintain in force and effect 
throughout the term of this AGREEMENT, all insurance set forth below. 
 

A. Workers’ Compensation Insurance 
 

By his/her signature hereunder, CONSULTANT certifies that he/she is aware of the 
provisions of Section 3700 of the California Labor Code, which requires every employer to be 
insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and that CONSULTANT will comply with such provisions before 
commencing the performance of the SERVICES under this AGREEMENT. 
 
CONSULTANT and sub-consultant will keep workers’ compensation insurance for their 
employees in effect during all work covered by this AGREEMENT.  An ACORD certificate of 
insurance or other certificate of insurance satisfactory to DISTRICT, evidencing such coverage 
must be provided (1) by CONSULTANT and (2) by sub-consultant’s upon request by DISTRICT. 
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B. Professional Liability Insurance 
 

CONSULTANT shall file with DISTRICT, before beginning professional SERVICES, an 
ACORD certificate of insurance, or any other certificate of insurance satisfactory to DISTRICT, 
evidencing professional liability coverage of not less than $1,000,000 per claim and $1,000,000 
aggregate, requiring 30 days notice of cancellation (10 days for non-payment of premium) to 
DISTRICT. 
 

Such coverage shall be placed with a carrier with an A.M. Best rating of no less than A: 
VII, or equivalent.  The retroactive date (if any) of such insurance coverage shall be no later than 
the effective date of this AGREEMENT.  In the event that the CONSULTANT employs sub-
consultants as part of the SERVICES covered by this AGREEMENT, CONSULTANT shall be 
responsible for requiring and confirming that each sub-consultant meets the minimum insurance 
requirements specified herein. 
 

C. Other Insurance 
 

CONSULTANT will file with DISTRICT, before beginning professional SERVICES, 
ACORD certificates of insurance, or other certificates of insurance satisfactory to DISTRICT, 
evidencing general liability coverage of not less than $1,000,000 per occurrence for bodily injury, 
personal injury and property damage; automobile liability (owned, scheduled, non-owned or hired) 
of at least $1,000,000 for bodily injury and property damage each accident limit; workers’ 
compensation (statutory limits) and employer’s liability ($1,000,000) (if applicable); requiring 30 
days (10 days for non payment of premium) notice of cancellation to DISTRICT.  For the coverage 
required under this paragraph, the insurer(s) shall waive all rights of subrogation against 
DISTRICT, and its directors, officers, agents, employees, attorneys, consultants or volunteers.  
CONSULTANT’s insurance coverage shall be primary insurance as respects DISTRICT, its 
directors, officers, agents, employees, attorneys, consultants and volunteers for all liability arising 
out of the activities performed by or on behalf of the CONSULTANT.  Any insurance pool 
coverage, or self-insurance maintained by DISTRICT, and its directors, officers, agents, 
employees, attorneys, consultants or volunteers shall be excess of the CONSULTANT’s 
insurance and shall not contribute to it.   
 

The general liability coverage shall give DISTRICT, its directors, officers, agents, 
employees, attorneys, consultants and authorized volunteers additional insured status using ISO 
endorsement CG2010, CG2033, or equivalent.  Coverage shall be placed with a carrier with an 
A.M. Best rating of no less than A: VII, or equivalents.  In the event that the CONSULTANT 
employs sub-consultant as part of the work covered by the AGREEMENT, it shall be the 
CONSULTANT’s responsibility to require and confirm that each sub-consultant meets the 
minimum insurance requirements specified herein. 
 

D. Expiration of Coverage 
 

If any of the required coverages expire during the term of the AGREEMENT, 
CONSULTANT shall deliver the renewal certificate(s) including the general liability additional 
insured endorsement to DISTRICT at least ten (10) days prior to the expiration date. 
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INDEMNIFICATION 
 
 To the fullest extent permitted by applicable law, CONSULTANT shall indemnify, defend 
and hold harmless DISTRICT, its officers, Directors and employees and authorized volunteers, 
and each of them from and against:  
 

a. When the law establishes a professional standard of care for the CONSULTANT’s 
services, all claims and demands of all persons that arise out of, pertain to, or relate to the 
CONSULTANT’s negligence, recklessness or willful misconduct in the performance (or 
actual or alleged non-performance) of the work under this agreement.  CONSULTANT 
shall defend itself against any and all liabilities, claims, losses, damages, and costs arising 
out of or alleged to arise out of CONSULTANT’s performance or non-performance of the 
work hereunder, and shall not tender such claims to DISTRICT nor its directors, officers, 
employees, or authorized volunteers, for defense or indemnity. 

 
b. Any and all actions, proceedings, damages, costs, expenses, penalties or liabilities, in law 

or equity, of every kind or nature whatsoever, arising out of, resulting from, or on account 
of the violation of any governmental law or regulation, compliance with which is the 
responsibility of CONSULTANT. 

 
c. Any and all losses, expenses, damages (including damages to the work itself), attorney’s 

fees and other costs, including all costs of defense, which any of them may incur with 
respect to the failure, neglect, or refusal of CONSULTANT to faithfully perform the work 
and all of the CONSULTANT’s obligations under the agreement.  Such costs, expenses, 
and damages shall include all costs, including attorneys’ fees, incurred by the indemnified 
parties in any lawsuit to which they are a party. 

 
 CONSULTANT shall defend, at CONSULTANT’s own cost, expense and risk, any and all 
such aforesaid suits, actions, or other legal proceedings of every kind that may be brought or 
instituted against DISTRICT or its directors, officers, employees, or authorized volunteers with 
legal counsel reasonably acceptable to DISTRICT. 
 
 CONSULTANT shall pay and satisfy any judgment, award or decree that may be rendered 
against DISTRICT or its directors, officers, employees, or authorized volunteers, in any and all 
such suits, actions, or other legal proceedings. 
 
 CONSULTANT shall reimburse DISTRICT or its directors, officers, employees, or 
authorized volunteers, for any and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing indemnity herein provided. 
 
 CONSULTANT’s obligation to indemnify shall not be restricted to insurance proceeds, if 
any, received by DISTRICT, or its directors, officers, employees, or authorized volunteers. 
 
VII FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST 
 
 Although CONSULTANT is retained as an independent contractor, CONSULTANT may 
still be required, under the California Political Reform Act and DISTRICT's Administrative Code, 
to file annual disclosure reports.  CONSULTANT agrees to file such financial disclosure reports 
upon request by DISTRICT.  Further, CONSULTANT shall file the annual summary of gifts 
required by Section 7105 of the DISTRICT’s Ethics Policy, attached hereto as Exhibit “A.” 
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 Failure to file financial disclosure reports upon request and failure to file the required gift 
summary are grounds for termination of this AGREEMENT.  Any action by CONSULTANT that 
is inconsistent with DISTRICT’s Ethic’s Policy current at the time of the action is grounds for 
termination of this AGREEMENT.  The Ethics Policy as of the date of this AGREEMENT is 
attached hereto as Exhibit “A.” 
 
VIII PERMITS AND LICENSES 
 

CONSULTANT shall procure and maintain all permits, licenses and other government-
required certification necessary for the performance of its SERVICES, all at the sole cost of 
CONSULTANT.  None of the items referenced in this section shall be reimbursable to 
CONSULTANT under the AGREEMENT.  CONSULTANT shall comply with any and all 
applicable local, state, and federal regulations and statutes including Cal/OSHA requirements.  
 
IX LABOR AND MATERIALS 
 

CONSULTANT shall furnish, at its own expense, all labor, materials, equipment, tools, 
transportation and other items or services necessary for the successful completion of the 
SERVICES to be performed under this AGREEMENT.  CONSULTANT shall give its full attention 
and supervision to the fulfillment of the provisions of this AGREEMENT by its employees and 
sub-consultant and shall be responsible for the timely performance of the SERVICES required by 
this AGREEMENT.  All compensation for CONSULTANT’s SERVICES under this AGREEMENT 
shall be pursuant to Exhibit “B” to the AGREEMENT. 
 

Only those SERVICES, materials, administrative, overhead and travel expenses 
specifically listed in Exhibit “B” will be charged and paid.  No other costs will be paid.   
CONSULTANT agrees not to invoice DISTRICT for any administrative expenses, overhead or 
travel time in connection with the SERVICES, unless agreed upon and listed in Exhibit “B”. 
 
X CONFIDENTIALITY AND RESTRICTIONS ON DISCLOSURE 
 

A. Confidential Nature of Materials 
 

CONSULTANT understands that all documents, records, reports, data, or other materials 
(collectively “MATERIALS”) provided by DISTRICT to CONSULTANT pursuant to the 
AGREEMENT, including but not limited to draft reports, final report(s) and all data, information, 
documents, graphic displays and other items that are not proprietary to CONSULTANT and that 
are utilized or produced by CONSULTANT pursuant to the AGREEMENT are to be considered 
confidential for all purposes. 
 

B. No Disclosure of Confidential Materials 
 

CONSULTANT shall be responsible for protecting the confidentiality and maintaining the 
security of DISTRICT MATERIALS and records in its possession.  All MATERIALS shall be 
deemed confidential and shall remain the property of DISTRICT.  CONSULTANT understands 
the sensitive nature of the above and agrees that neither its officers, partners, employees, agents 
or sub-consultants will release, disseminate, or otherwise publish said reports or other such data, 
information, documents, graphic displays, or other materials except as provided herein or as 
authorized, in writing, by DISTRICT’s representative.  CONSULTANT agrees not to make use of 
such MATERIALS for any purpose not related to the performance of the SERVICES under the 
AGREEMENT.  CONSULTANT shall not make written or oral disclosures thereof, other than as 
necessary for its performance of the SERVICES hereunder, without the prior written approval of 
DISTRICT.  Disclosure of confidential MATERIALS shall not be made to any individual, agency, 
or organization except as provided for in the AGREEMENT or as provided for by law. 
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C. Protections to Ensure Control Over Materials  
 

All confidential MATERIALS saved or stored by CONSULTANT in an electronic form shall 
be protected by adequate security measures to ensure that such confidential MATERIALS are 
safe from theft, loss, destruction, erasure, alteration, and any unauthorized viewing, duplication, 
or use.  Such security measures shall include, but not be limited to, the use of current virus 
protection software, firewalls, data backup, passwords, and internet controls. 
 

The provisions of this section survive the termination or completion of the AGREEMENT. 
 
XI OWNERSHIP OF DOCUMENTS AND DISPLAYS 
 

All original written or recorded data, documents, graphic displays, reports or other 
MATERIALS which contain information relating to CONSULTANT’s performance hereunder and 
which are originated and prepared for DISTRICT pursuant to the AGREEMENT are instruments 
of service and shall become the property of DISTRICT upon completion or termination of the 
Project.  CONSULTANT hereby assigns all of its right, title and interest therein to DISTRICT, 
including but not limited to any copyright interest.  In addition, DISTRICT reserves the right to use, 
duplicate and disclose in whole, or in part, in any manner and for any purpose whatsoever all 
such data, documents, graphic displays, reports or other MATERIALS delivered to DISTRICT 
pursuant to this AGREEMENT and to authorize others to do so. 
 

To the extent that CONSULTANT utilizes any of its property (including, without limitation, 
any hardware or software of CONSULTANT or any proprietary or confidential information of 
CONSULTANT or any trade secrets of CONSULTANT) in performing SERVICES hereunder, 
such property shall remain the property of CONSULTANT, and DISTRICT shall acquire no right 
or interest in such property. 
 
XII EQUAL OPPORTUNITY 
 

DISTRICT is committed to a policy of equal opportunity for all and to providing a work 
environment that is free of unlawful discrimination and harassment.  In keeping with this  
commitment, DISTRICT maintains a policy prohibiting unlawful discrimination and harassment in 
any form based on race, religious creed, color, national origin, ancestry, physical or mental 
disability, medical condition, pregnancy or childbirth, marital status, gender, sex, sexual 
orientation, veteran status or age by officials, employees and non-employees (vendors, 
contractors, etc.).  
 

This policy applies to all employees, consultants and contractors of the DISTRICT whom 
the DISTRICT knows or has reason to know are violating this policy.  Appropriate corrective action 
will be taken against all offenders, up to and including immediate discharge or termination of this 
AGREEMENT.  During, and in conjunction with, the performance of this AGREEMENT, 
CONSULTANT shall not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, age, marital status or national origin. 
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XIII INTEGRATION OF ALL OTHER AGREEMENTS 
 
 This AGREEMENT, including any Exhibits and Addenda, contains the entire 
understanding of the PARTIES, and there are no further or other agreements or understandings, 
written or oral, in effect between the PARTIES hereto relating to the subject matter hereof. Any 
prior understanding or agreement of the PARTIES shall not be binding unless expressly set forth 
herein and, except to the extent expressly provided for herein, no changes of this AGREEMENT 
may be made without the written consent of both PARTIES. 
 
XIV ATTORNEYS’ FEES 
 

In any action at law or in equity to enforce any of the provisions or rights under this  
AGREEMENT, the prevailing PARTY shall be entitled to recover from the unsuccessful PARTY 
all  costs, expenses and reasonable attorney’s fees incurred therein by the prevailing PARTY 
(including, without limitations, such costs, expense and fees on any appeals), and if such 
prevailing PARTY shall recover judgment in any such action or proceeding, such costs, expenses, 
including those of expert witnesses and attorneys’ fees, shall be included as part of this judgment. 
 
XV JURISDICTION AND VENUE SELECTION 
 

In all matters concerning the validity, interpretation, performance, or effect of this 
AGREEMENT, the laws of the State of California shall govern and be applicable.  The PARTIES 
hereby agree and consent to the exclusive jurisdiction of the courts of the State of California and 
that venue of any action brought hereunder shall be in Orange County, California. 
 
 

IN WITNESS WHEREOF, the PARTIES have hereunto affixed their names as of the day 
and year thereinafter, which shall be and is the effective date of this AGREEMENT. 
 
 
APPROVED BY:     CONSULTANT ACCEPTANCE: 
 
             
 
Date        Date       
 
 
 
Robert J. Hunter, General Manager  
Municipal Water District of Orange County 
18700 Ward Street 
Fountain Valley,  CA  92708 
(714) 963-3058 

 
Dick Ackerman 
Ackerman Consulting 
2 Mineral King 
Irvine, CA 92602-1075 
Phone: (714) 322-2710 
Tax I.D. #  

 

Page 44 of 103



9 

EXHIBIT “A” 
 

ETHICS POLICY  §7100-§7111 

 
§7100 PURPOSE 
 
The policy of MWDOC is to maintain the highest standards of ethics from its Board members, 
officers and employees (all shall be referred to as employees for the purposes of this section).  
The proper operation of MWDOC requires decisions and policy to be made in the proper manner, 
that public office not be used for personal gain, and that all individuals associated with MWDOC 
remain impartial and responsible toward the public.  Accordingly, all employees are expected to 
abide by the highest ethical standards and integrity when dealing on behalf of MWDOC with fellow 
Board members or employees, vendors, contractors, customers, and other members of the public. 
 
§7101 RESPONSIBILITIES OF BOARD MEMBERS 
 
Board members are obliged to uphold the Constitution of the United States and the Constitution 
of the State of California and shall comply with all applicable laws regulating Board member 
conduct, including conflicts of interest and financial disclosure laws.  No Board member or officer 
shall grant any special consideration, treatment, or advantage to any person or group beyond that 
which is available to every other person or group in the same circumstances. 
 
§7102 PROPER USE OF MWDOC PROPERTY AND RESOURCES 
 
Except as specifically authorized, no employee shall use or remove or permit the use or removal 
of MWDOC property, including MWDOC vehicles, equipment, telephones, office supplies, and 
materials for personal convenience or profit.  No employee shall require another MWDOC 
employee to perform services for the personal convenience or profit of another employee.  Each 
employee must protect and properly use any MWDOC asset within his/her control, including 
information recorded on paper or in electronic form.  Employees shall safeguard MWDOC 
property, equipment, monies, and assets against unauthorized use or removal, as well as from 
loss due to criminal act or breach of trust. 
 
Employees are responsible for maintaining written records, including expense reports, in sufficient 
detail to reflect accurately and completely all transactions and expenditures made on MWDOC’s 
behalf.  Creating a document with misleading for false information is prohibited.  
 
Motion - 1/17/96; 
 
§7103 CONFLICT OF INTEREST 
 
All MWDOC Directors, officers, and employees at every level shall comply with the requirements 
of Section 1090 of the California Government Code which prohibits such persons from being 
financially interested in any contract made by them in their official capacity, or by any body or 
board of which they are members, or from being a purchaser at any sale or a vendor at any 
purchase made by them in their official capacity. 
 
All Directors and employees designated under MWDOC’s Conflict of Interest Code ("designated 
employees") and employees required to report under Chapter 7, Article 2 of the Political Reform 
Act (Government Code Section 7300 et seq.) shall promptly and fully comply with all requirements 
thereof. 
MWDOC employees who are not designated employees under MWDOC’s Conflict of Interest 
Code shall refrain from participating in, making a recommendation, or otherwise attempting to 
influence MWDOC’s selection of a contractor, consultant, product, or source of supply if the non-
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designated employee, or an immediate family member, has a direct or indirect financial interest 
in the outcome of the selection process.  No employee shall use his/her position with MWDOC in 
any manner for the purpose of obtaining personal favors, advantages or benefits for him/herself 
or an immediate family member from a person or entity doing business or seeking to do business 
with MWDOC.  Such favors, advantages, or benefits would include, but are not limited to: 1) offers 
of employment; 2) free or discounted goods or services; or 3) gifts. 
 
§7104 GIFTS 
 
No employee shall accept, directly or indirectly, any compensation, reward or gift from any source 
except from MWDOC, for any action related to the conduct of MWDOC business, except as set 
forth below: 
 
1. Acceptance of food and refreshments of nominal value on infrequent occasions in the 
ordinary course of a breakfast, luncheon or dinner meeting or other meeting or on an inspection 
tour where the arrangements are consistent with the transaction of official business.* 
 
2. Acceptance of transportation, lodging, meals or refreshments, in connection with 
attendance at widely attended gatherings sponsored by industrial, technical or professional 
organizations; or in connection with attendance at public ceremonies or similar activities financed 
by nongovernmental sources where the employee's participation on behalf of MWDOC is the 
result of an invitation addressed to him or her in his/her official capacity, and the transportation, 
lodging, meals or refreshment accepted is related to, and is in keeping with, his/her official 
participation.* 
 
3. Acceptance of unsolicited advertising or promotional materials such as pens, pencils, note 
pads, calendars, or other items of nominal value.* 
 
4. Acceptance of plaques and commemorative mementoes, of nominal value, or of value 
only to the recipient, such as service pins, recognition awards, retirement mementoes. 
 
5. Acceptance of incidental transportation from a private organization provided it is furnished 
in connection with an employee's official duties and is of the type customarily provided by the 
private organization. 
 
* Nothing herein shall be deemed to relieve any Director or designated employee from reporting 
the value of such meals, transportation, lodging or gifts and abstaining from participation in any 
decision of MWDOC which could foreseeably have a material financial effect on the donor when 
the value of such gifts reaches the limits set forth in MWDOC’s Conflict of Interest Code and the 
Political Reform Act. 
 
In no event shall any employee accept gifts from any single source, the cumulative value of which 
exceeds the applicable gift limit under California law. 
 
A gift or gratuity, the receipt of which is prohibited under this section, shall be returned to the 
donor.  If return is not possible, the gift or gratuity shall be turned over to a public or charitable 
institution without being claimed as a charitable deduction and a report of such action and the 
reasons why return was not feasible shall be made on MWDOC records.  When possible, the 
donor also shall be informed of this action. 
Motion - 1/17/96;  
 
 
 
§7105 PERSONS OR COMPANIES REPORTING GIFTS 
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All persons and companies doing business with MWDOC, with the exception of public agencies, 
shall submit a summary, by January 31 of each calendar year, of all gifts claimed for internal 
vendor audits (including meals) made to, or on behalf of, employees or Directors of MWDOC, or 
their immediate family members, that have occurred in the normal course of business during the 
previous calendar year.  Failure to provide this information to MWDOC may result in the 
termination of MWDOC business with that person or company. 
 
Motion - 7/21/93; Motion - 8/18/93; 
 
§7106 USE OF CONFIDENTIAL INFORMATION 
 
Confidential information (i.e., information which is exempt from disclosure under the California 
Public Records Act) shall not be released to unauthorized persons unless the disclosure is 
approved by the Board, President of the Board, or General Manager.  Employees are prohibited 
from using any confidential information for personal advantage or profit. 
 
§7107 POLITICAL ACTIVITIES 
 
Employees are free to endorse, advocate, contribute to, or otherwise support any political party, 
candidate, or cause they may choose; however, employees are prohibited from soliciting political 
funds or contributions at MWDOC facilities.  In any personal political activity an employee may be 
involved in, it shall be made clear that the employee is acting personally and not for MWDOC. 
 
§7108 IMPROPER ACTIVITIES 
 
Employees shall not interfere with the proper performance of the official duties of others, but are 
strongly encouraged to fulfill their own moral obligations to the public, MWDOC, and its member 
agencies by disclosing, to the extent not expressly prohibited by law, improper activities within 
their knowledge.  No employee shall directly or indirectly use or attempt to use the authority or 
influence of his/her position for the purpose of intimidating, threatening, coercing, commanding, 
or influencing any person with the intent of interfering with that person's duty to disclose improper 
activity. 
 
§7109 VIOLATION OF POLICY – STAFF AND STAFF OFFICERS 
 
If an employee is reported to have violated MWDOC’s Ethics Policy, the matter shall be referred 
to the General Manager for investigation and consideration of any appropriate action warranted 
which may include employment action such as demotion, reduction in salary, or termination. If a 
Board appointed officer (Secretary, Treasurer or General Manager) is reported to have violated 
MWDOC’s Ethics Policy, the matter shall be referred to the Executive Committee for investigation 
and consideration of any appropriate action.  
  
Motion - 1/17/96;  
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§7110 VIOLATION OF POLICY -- DIRECTORS 
 
A perceived violation of this policy by a Director should be referred to the President of the Board 
or the full Board of Directors for investigation, and consideration of any appropriate action 
warranted.  A violation of this policy may be addressed by the use of such remedies as are 
available by law to MWDOC, including, but not limited to:  (a) adoption of a resolution expressing 
disapproval of the conduct of the Director who has violated this policy, (b) injunctive relief, or (c) 
referral of the violation to MWDOC Legal Counsel and/or the Grand Jury. 
 
§7111 PERIODIC REVIEW OF CONFLICT OF INTEREST AND ADMINISTRATIVE 
GUIDELINES 
 
During the first quarter of the year immediately following an election (every two years), the Board 
shall meet to review and/or receive a presentation that addresses principles relating to reporting 
guidelines on compensation, conflict of interest issues, and standards for rules of conduct. 
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EXHIBIT "B" 
 

SCOPE OF WORK, TERMS OF AGREEMENT 
AND TERMS AND CONDITIONS FOR BILLING 

 
Dick Ackerman 
Ackerman Consulting 
2 Mineral King 
Irvine, CA 92602-1075 
Phone: (714) 322-2710 
Tax I.D. # 

 
1. Term – Commencement:  July 1, 2014  Termination:  June 30, 2015 

 
2. Fees/Rates to be billed - $250/hour 

 
3. Budgeted Amount – Compensation is to be on a “time and material” basis, not to exceed 

$36,000.00.  CONSULTANT’s fees shall be billed by the 25th day of the month and paid 
by the DISTRICT on or before the 15th of the following month.  Invoices shall reference 
the Purchase Order number from the DISTRICT. 

 
4. Upon invoicing DISTRICT 80% of the contract amount, CONSULTANT shall prepare and 

provide to DISTRICT a “cost to complete” estimate for the remaining work.   
 

5. Scope of Work/Services –  
 
Task 1: Settlement Agreement 
Assist in interpretation of the MWDOC Agreement including core and choice issues as 
requested.  
Task 2 – CEQA Reform 
Continue to monitor and keep MWDOC informed on opportunities to participate in strategic 
CEQA Reform initiatives. 
Task 3: Poseidon Project Investigation 
Assist MWDOC in analyzing institutional options for possible implementation of the 
Poseidon Huntington Beach Ocean desalination Project. 
Task 4 – Update on selected legal and regulatory matters. 

 
6. Consultant Representative: Dick Ackerman 
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Budgeted (Y/N):  Yes 
Budgeted amount:  $48,000; 2014-
2015  Fiscal year expenditure Core X__ Choice __ 

Action item amount:  $48,000 Line item:   

Fiscal Impact (explain if unbudgeted):   
 

 

Item No. 5 
 

 
 
 

ACTION ITEM 
October 15, 2014 

 
 
TO: Board of Directors 
 
FROM: Administration & Finance Committee 
 (Directors Thomas, Finnegan, Osborne) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
 
SUBJECT: EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING 

GROUP 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors to consider extending the contract with  
Lewis Consulting Group for specialized services. 
 
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (To be determined at Committee Meeting) 
 
 
DETAILED REPORT 
 
Lewis Consulting Group provides specialized, professional services to MWDOC Board of 
Directors and staff on matters related to the County of Orange, local government, and 
regional issues. They will continue to assist the Board and staff, as requested, in the 
coordination and preparation for meetings with the County of Orange officials and staff, 
assisting with strategy development on local policy issues that may arise and other requests 
as needed.    
 
Specifically:  
 
Provide strategic issue consultation to MWDOC on legislative, organizational and political 
issues of interested as requested.  
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Monitor, track, and analyze issues, proactively and as requested, that relate to MWDOC. 
 
Provide strategic guidance and recommendations to assist MWDOC and maximize its 
policy influence and achieve goals and objectives. 
 
Update on selected issues related to MWDOC.  
 
 
Lewis Consulting Group will continue working within the scope of services helping MWDOC 
identify priorities and opportunities in the outlined areas as needed.  Compensation is to be 
on a “time and material” basis. 
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STANDARD AGREEMENT FOR CONSULTANT SERVICES 
Strategic Issues’ Consulting 

 
 This AGREEMENT for consulting services, which includes all exhibits and attachments 
hereto, “AGREEMENT” is made on the last day executed below by and between MUNICIPAL 
WATER DISTRICT OF ORANGE COUNTY, hereinafter referred to as "DISTRICT," and, LEWIS 
CONSULTING GROUP hereinafter referred to as "CONSULTANT" for STRATEGIC ISSUE 
CONSULTING hereinafter referred to as “SERVICES.”1  DISTRICT and CONSULTANT are 
also referred to collectively herein as the “PARTIES” and individually as “PARTY.”  The 
PARTIES agree as follows: 
 
I PURPOSE AND SCOPE OF WORK 
 
 A. Consulting Work. 
 
 DISTRICT hereby contracts with CONSULTANT to provide general or special 
SERVICES as more specifically set forth in Exhibit "B" attached hereto and incorporated 
herein.  Tasks other than those specifically described therein shall not be performed without 
prior written approval of DISTRICT's General Manager.   
 
 B. Independent Contractor. 
 
 CONSULTANT is retained as an independent contractor for the sole purpose of 
rendering professional and/or special SERVICES described herein and is not an agent or 
employee of DISTRICT.  CONSULTANT shall be solely responsible for the payment of all 
federal, state and local income tax, social security tax, Workers’ Compensation insurance, state 
disability insurance, and any other taxes or insurance CONSULTANT, as an independent 
contractor, is responsible for paying under federal, state or local law.  CONSULTANT is thus not 
eligible to receive workers’ compensation, medical, indemnity or retirement benefits, including 
but not limited to enrollment in CalPERS.  Unless, expressly provided herein, CONSULTANT is 
not eligible to receive overtime, vacation or sick pay.  CONSULTANT shall not represent or 
otherwise hold out itself or any of its directors, officers, partners, employees, or agents to be an 
agent or employee of DISTRICT.  CONSULTANT shall have the sole and absolute discretion in 
determining the methods, details and means of performing the SERVICES required by 
DISTRICT.  CONSULTANT shall furnish, at his/her own expense, all labor, materials, 
equipment and transportation necessary for the successful completion of the SERVICES to be 
performed under this AGREEMENT.  DISTRICT shall not have any right to direct the methods, 
details and means of the SERVICES; however, CONSULTANT must receive prior written 
approval from DISTRICT before using any sub-consultants for SERVICES under this 
AGREEMENT. 
 
 C. Changes in Scope of Work 
 
 If DISTRICT requires changes in the tasks or scope of work shown in Exhibit "B" or 
additional work not specified therein, DISTRICT shall prepare a written change order.  If 
CONSULTANT believes work or materials are required outside the tasks or scope of work 
described in Exhibit “B,” it shall submit a written request for a change order to the DISTRICT.  
A change order must be approved and signed by the PARTIES before CONSULTANT performs 
any work outside the scope of work shown in Exhibit “B.”  DISTRICT shall have no 

                     
1 Pursuant to Section 8002 of the District’s Administrative Code, the District’s “Ethics Policy” set forth at 
sections 7100-7111 of the Administrative Code is attached hereto as Exhibit “A” and incorporated herein 
by this reference.  

Page 52 of 103



 
 

2 

 

responsibility to compensate CONSULTANT for such work without an approved and signed 
change order.  Change orders shall specify the change in the budgeted amount for SERVICES. 
II TERM 
 
 This AGREEMENT shall commence upon the date of its execution and shall extend 
thereafter for the period specified in Exhibit "B" or, if no time is specified, until terminated on 
thirty (30) days notice as provided herein.  
 
III BUDGET, FEES, COSTS, BILLING, PAYMENT AND RECORDS 
 
 A. Budgeted Amount for SERVICES 
 

CONSULTANT is expected to complete all SERVICES within the Budgeted Amount set 
forth on Exhibit "B.”  The total compensation for the SERVICES to be performed under this 
AGREEMENT shall not exceed the Budgeted Amount unless modified as provided herein.  
Upon invoicing the DISTRICT 80% of the Budgeted Amount, CONSULTANT shall prepare and 
provide to DISTRICT a “cost to complete” estimate for the remaining SERVICES.  The 
PARTIES shall work together to complete the project within the agreed-upon Budgeted Amount, 
but the obligation to complete the SERVICES within the Budgeted Amount lies with the 
CONSULTANT.  
 
 B. Fees 
 
 Fees shall be billed per the terms and conditions and at the rates set forth on Exhibit 
"B" for the term of the AGREEMENT.  Should the term of the AGREEMENT extend beyond the 
period for which the rates are effective, the rates specified in Exhibit "B" shall continue to apply 
unless and until modified by consent of the PARTIES.  
 

C. Notification Clause  
 

Formal notices, demands and communications to be given hereunder by either PARTY 
shall be made in writing and may be effected by personal delivery or by registered or certified 
mail, postage prepaid, return receipt requested and shall be deemed communicated as of the 
date of mailing.  If the name or address of the person to whom notices, demands or 
communication shall be given changes, written notice of such change shall be given, in 
accordance with this section, within five(5) working days. 
 
Notices shall be made as follows: 
 
Municipal Water District of O.C.  
Robert J. Hunter 
General Manager 
10500 Ellis Avenue POB 20895 
Fountain Valley,   CA  92708  

Lewis Consulting Group, LLC 
Honorable John W. Lewis 
President 
1914 W. Orangewood Avenue, Suite 201 
Orange, CA 92868 

 
D. Billing and Payment 

 
 CONSULTANT's fees shall be billed by the 10th day of the month and paid by 
DISTRICT on or before the 10th of the following month.  Invoices shall reference the Purchase 
Order number from the DISTRICT. 
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 DISTRICT shall review and approve all invoices prior to payment.  CONSULTANT 
agrees to submit additional supporting documentation to support the invoice if requested by 
DISTRICT.  If DISTRICT does not approve an invoice, DISTRICT shall send a notice to 
CONSULTANT setting forth the reason(s) the invoice was not approved.  CONSULTANT may 
re-invoice DISTRICT to cure the defects identified in the DISTRICT notice.  The revised invoice 
will be treated as a new submittal.  If DISTRICT contests all or any portion of an invoice, 
DISTRICT and CONSULTANT shall use their best efforts to resolve the contested portion of the 
invoice. 
 

E. Billing Records 
 
 CONSULTANT shall keep records of all SERVICES and costs billed pursuant to this 
AGREEMENT for at least a period of seven (7) years and shall make them available for review 
and audit if requested by DISTRICT. 
 
IV DOCUMENTS 
 

All MATERIALS as defined in Paragraph XI below, related to SERVICES performed 
under this AGREEMENT shall be furnished to DISTRICT upon completion or termination of this 
AGREEMENT, or upon request by DISTRICT, and are the property of DISTRICT. 
 
V TERMINATION 
 

Each PARTY may terminate this AGREEMENT at any time upon thirty (30) days written 
notice to the other PARTY, except as provided otherwise in Exhibit "B.”  In the event of 
termination:  (1) all work product prepared by or in custody of CONSULTANT shall be promptly 
delivered to DISTRICT; (2) DISTRICT shall pay CONSULTANT all payments due under this 
AGREEMENT at the effective date of termination; (3) CONSULTANT shall promptly submit a 
final invoice to the DISTRICT, which shall include any and all non-cancelable obligations owed 
by CONSULTANT at the time of termination, (4) neither PARTY waives any claim of any nature 
whatsoever against the other for any breach of this AGREEMENT; (5) DISTRICT may withhold 
125 percent of the estimated value of any disputed amount pending resolution of the dispute, 
consistent with the provisions of section III D above, and; (6)  DISTRICT and CONSULTANT 
agree to exert their best efforts to expeditiously resolve any dispute between the PARTIES. 
 
VI INSURANCE REQUIREMENTS 
 

CONSULTANT shall obtain prior to commencing work and maintain in force and effect 
throughout the term of this AGREEMENT, all insurance set forth below. 
 

A. Workers’ Compensation Insurance 
 
By his/her signature hereunder, CONSULTANT certifies that he/she is aware of the 

provisions of Section 3700 of the California Labor Code, which requires every employer to be 
insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and that CONSULTANT will comply with such provisions before 
commencing the performance of the SERVICES under this AGREEMENT. 

 
CONSULTANT and sub-consultant will keep workers’ compensation insurance for their 
employees in effect during all work covered by this AGREEMENT.  An ACORD certificate of 
insurance or other certificate of insurance satisfactory to DISTRICT, evidencing such coverage 
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must be provided (1) by CONSULTANT and (2) by sub-consultant’s upon request by 
DISTRICT. 
 

B. Professional Liability Insurance 
 

CONSULTANT shall file with DISTRICT, before beginning professional SERVICES, an 
ACORD certificate of insurance, or any other certificate of insurance satisfactory to DISTRICT, 
evidencing professional liability coverage of not less than $1,000,000 per claim and $1,000,000 
aggregate, requiring 30 days notice of cancellation (10 days for non-payment of premium) to 
DISTRICT. 
 

Such coverage shall be placed with a carrier with an A.M. Best rating of no less than A: 
VII, or equivalent.  The retroactive date (if any) of such insurance coverage shall be no later 
than the effective date of this AGREEMENT.  In the event that the CONSULTANT employs sub-
consultants as part of the SERVICES covered by this AGREEMENT, CONSULTANT shall be 
responsible for requiring and confirming that each sub-consultant meets the minimum insurance 
requirements specified herein. 
 

C. Other Insurance 
 

CONSULTANT will file with DISTRICT, before beginning professional SERVICES, 
ACORD certificates of insurance, or other certificates of insurance satisfactory to DISTRICT, 
evidencing general liability coverage of not less than $1,000,000 per occurrence for bodily 
injury, personal injury and property damage; automobile liability (owned, scheduled, non-owned 
or hired) of at least $1,000,000 for bodily injury and property damage each accident limit; 
workers’ compensation (statutory limits) and employer’s liability ($1,000,000) (if applicable); 
requiring 30 days (10 days for non payment of premium) notice of cancellation to DISTRICT.  
For the coverage required under this paragraph, the insurer(s) shall waive all rights of 
subrogation against DISTRICT, and its directors, officers, agents, employees, attorneys, 
consultants or volunteers.  CONSULTANT’s insurance coverage shall be primary insurance as 
respects DISTRICT, its directors, officers, agents, employees, attorneys, consultants and 
volunteers for all liability arising out of the activities performed by or on behalf of the 
CONSULTANT.  Any insurance pool coverage, or self-insurance maintained by DISTRICT, and 
its directors, officers, agents, employees, attorneys, consultants or volunteers shall be excess of 
the CONSULTANT’s insurance and shall not contribute to it.   
 

The general liability coverage shall give DISTRICT, its directors, officers, agents, 
employees, attorneys, consultants and authorized volunteers additional insured status using 
ISO endorsement CG2010, CG2033, or equivalent.  Coverage shall be placed with a carrier 
with an A.M. Best rating of no less than A: VII, or equivalents.  In the event that the 
CONSULTANT employs sub-consultant as part of the work covered by the AGREEMENT, it 
shall be the CONSULTANT’s responsibility to require and confirm that each sub-consultant 
meets the minimum insurance requirements specified herein. 
 

D. Expiration of Coverage 
 

If any of the required coverages expire during the term of the AGREEMENT, 
CONSULTANT shall deliver the renewal certificate(s) including the general liability additional 
insured endorsement to DISTRICT at least ten (10) days prior to the expiration date. 
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VII INDEMNIFICATION 
 
 To the fullest extent permitted by applicable law, CONSULTANT shall indemnify, defend 
and hold harmless DISTRICT, its officers, Directors and employees and authorized volunteers, 
and each of them from and against:  
 

a. When the law establishes a professional standard of care for the CONSULTANT’s 
services, all claims and demands of all persons that arise out of, pertain to, or relate to 
the CONSULTANT’s negligence, recklessness or willful misconduct in the performance 
(or actual or alleged non-performance) of the work under this agreement.  
CONSULTANT shall defend itself against any and all liabilities, claims, losses, 
damages, and costs arising out of or alleged to arise out of CONSULTANT’s 
performance or non-performance of the work hereunder, and shall not tender such 
claims to DISTRICT nor its directors, officers, employees, or authorized volunteers, for 
defense or indemnity. 

 
b. Any and all actions, proceedings, damages, costs, expenses, penalties or liabilities, in 

law or equity, of every kind or nature whatsoever, arising out of, resulting from, or on 
account of the violation of any governmental law or regulation, compliance with which is 
the responsibility of CONSULTANT. 

 
c. Any and all losses, expenses, damages (including damages to the work itself), attorney’s 

fees and other costs, including all costs of defense, which any of them may incur with 
respect to the failure, neglect, or refusal of CONSULTANT to faithfully perform the work 
and all of the CONSULTANT’s obligations under the agreement.  Such costs, expenses, 
and damages shall include all costs, including attorneys’ fees, incurred by the 
indemnified parties in any lawsuit to which they are a party. 

 
 CONSULTANT shall defend, at CONSULTANT’s own cost, expense and risk, any and 
all such aforesaid suits, actions, or other legal proceedings of very kind that may be brought or 
instituted against DISTRICT or its directors, officers, employees, or authorized volunteers with 
legal counsel reasonably acceptable to DISTRICT. 
 
 CONSULTANT shall pay and satisfy any judgment, award or decree that may be 
rendered against DISTRICT or its directors, officers, employees, or authorized volunteers, in 
any and all such suits, actions, or other legal proceedings. 
 
 CONSULTANT shall reimburse DISTRICT or its directors, officers, employees, or 
authorized volunteers, for any and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing indemnity herein provided.   
 
 CONSULTANT’s obligation to indemnify shall not be restricted to insurance proceeds, if 
any, received by DISTRICT, or its directors, officers, employees, or authorized volunteers.   
 
VIII FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST 
 
 Although CONSULTANT is retained as an independent contractor, CONSULTANT may 
still be required, under the California Political Reform Act and DISTRICT's Administrative Code, 
to file annual disclosure reports.  CONSULTANT agrees to file such financial disclosure reports 
upon request by DISTRICT.  Further, CONSULTANT shall file the annual summary of gifts 
required by Section 7105 of the DISTRICT’s Ethics Policy, attached hereto as Exhibit “A.”   
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 Failure to file financial disclosure reports upon request and failure to file the required gift 
summary are grounds for termination of this AGREEMENT.  Any action by CONSULTANT that 
is inconsistent with DISTRICT’s Ethic’s Policy current at the time of the action is grounds for 
termination of this AGREEMENT.  The Ethics Policy as of the date of this AGREEMENT is 
attached hereto as Exhibit “A.” 
 
IX PERMITS AND LICENSES 
 

CONSULTANT shall procure and maintain all permits, licenses and other government-
required certification necessary for the performance of its SERVICES, all at the sole cost of 
CONSULTANT.  None of the items referenced in this section shall be reimbursable to 
CONSULTANT under the AGREEMENT.  CONSULTANT shall comply with any and all 
applicable local, state, and federal regulations and statutes including Cal/OSHA requirements.  
 
X LABOR AND MATERIALS 
 

CONSULTANT shall furnish, at its own expense, all labor, materials, equipment, tools, 
transportation and other items or services necessary for the successful completion of the 
SERVICES to be performed under this AGREEMENT.  CONSULTANT shall give its full 
attention and supervision to the fulfillment of the provisions of this AGREEMENT by its 
employees and sub-consultant and shall be responsible for the timely performance of the 
SERVICES required by this AGREEMENT.  All compensation for CONSULTANT’s SERVICES 
under this AGREEMENT shall be pursuant to Exhibit “B” to the AGREEMENT. 
 

Only those SERVICES, materials, administrative, overhead and travel expenses 
specifically listed in Exhibit “B” will be charged and paid.  No other costs will be paid.   
CONSULTANT agrees not to invoice DISTRICT for any administrative expenses, overhead or 
travel time in connection with the SERVICES, unless agreed upon and listed in Exhibit “B”. 
 
XI CONFIDENTIALITY AND RESTRICTIONS ON DISCLOSURE 
 

A. Confidential Nature of Materials 
 

CONSULTANT understands that all documents, records, reports, data, or other 
materials (collectively “MATERIALS”) provided by DISTRICT to CONSULTANT pursuant to the 
AGREEMENT, including but not limited to draft reports, final report(s) and all data, information, 
documents, graphic displays and other items that are not proprietary to CONSULTANT and that 
are utilized or produced by CONSULTANT pursuant to the AGREEMENT are to be considered 
confidential for all purposes. 
 

B. No Disclosure of Confidential Materials 
 

CONSULTANT shall be responsible for protecting the confidentiality and 
maintaining the security of DISTRICT MATERIALS and records in its possession.  All 
MATERIALS shall be deemed confidential and shall remain the property of DISTRICT.  
CONSULTANT understands the sensitive nature of the above and agrees that neither 
its officers, partners, employees, agents or sub-consultants will release, disseminate, or 
otherwise publish said reports or other such data, information, documents, graphic 
displays, or other materials except as provided herein or as authorized, in writing, by 
DISTRICT’s representative.  CONSULTANT agrees not to make use of such 
MATERIALS for any purpose not related to the performance of the SERVICES under 
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the AGREEMENT.  CONSULTANT shall not make written or oral disclosures thereof, 
other than as necessary for its performance of the SERVICES hereunder, without the 
prior written approval of DISTRICT.  Disclosure of confidential MATERIALS shall not be made 
to any individual, agency, or organization except as provided for in the AGREEMENT or as 
provided for by law. 
 

C. Protections to Ensure Control Over Materials  
 

All confidential MATERIALS saved or stored by CONSULTANT in an electronic form 
shall be protected by adequate security measures to ensure that such confidential MATERIALS 
are safe from theft, loss, destruction, erasure, alteration, and any unauthorized viewing, 
duplication, or use.  Such security measures shall include, but not be limited to, the use of 
current virus protection software, firewalls, data backup, passwords, and internet controls. 
 

The provisions of this section survive the termination or completion of the AGREEMENT. 
 
XII OWNERSHIP OF DOCUMENTS AND DISPLAYS 
 

All original written or recorded data, documents, graphic displays, reports or other 
MATERIALS which contain information relating to CONSULTANT’s performance hereunder 
and which are originated and prepared for DISTRICT pursuant to the AGREEMENT are 
instruments of service and shall become the property of DISTRICT upon completion or 
termination of the Project.  CONSULTANT hereby assigns all of its right, title and interest 
therein to DISTRICT, including but not limited to any copyright interest.  In addition, DISTRICT 
reserves the right to use, duplicate and disclose in whole, or in part, in any manner and for any 
purpose whatsoever all such data, documents, graphic displays, reports or other MATERIALS 
delivered to DISTRICT pursuant to this AGREEMENT and to authorize others to do so. 
 

To the extent that CONSULTANT utilizes any of its property (including, without 
limitation, any hardware or software of CONSULTANT or any proprietary or confidential 
information of CONSULTANT or any trade secrets of CONSULTANT) in performing SERVICES 
hereunder, such property shall remain the property of CONSULTANT, and DISTRICT shall 
acquire no right or interest in such property. 
 
XIII EQUAL OPPORTUNITY 
 

DISTRICT is committed to a policy of equal opportunity for all and to providing a work 
environment that is free of unlawful discrimination and harassment.  In keeping with this  
commitment, DISTRICT maintains a policy prohibiting unlawful discrimination and harassment 
in any form based on race, religious creed, color, national origin, ancestry, physical or mental 
disability, medical condition, pregnancy or childbirth, marital status, gender, sex, sexual 
orientation, veteran status or age by officials, employees and non-employees (vendors, 
contractors, etc.).  

 
This policy applies to all employees, consultants and contractors of the DISTRICT whom 

the DISTRICT knows or has reason to know are violating this policy.  Appropriate corrective 
action will be taken against all offenders, up to and including immediate discharge or 
termination of this AGREEMENT.  During, and in conjunction with, the performance of this 
AGREEMENT, CONSULTANT shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, marital status or national origin. 
 
XIV INTEGRATION OF ALL OTHER AGREEMENTS 
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 This AGREEMENT, including any Exhibits and Addenda, contains the entire 
understanding of the PARTIES, and there are no further or other agreements or 
understandings, written or oral, in effect between the PARTIES hereto relating to the subject 
matter hereof. Any prior understanding or agreement of the PARTIES shall not be binding 
unless expressly set forth herein and, except to the extent expressly provided for herein, no 
changes of this AGREEMENT may be made without the written consent of both PARTIES. 
 
XV ATTORNEYS’ FEES 
 

In any action at law or in equity to enforce any of the provisions or rights under this  
AGREEMENT, the prevailing PARTY shall be entitled to recover from the unsuccessful PARTY 
all  costs, expenses and reasonable attorney’s fees incurred therein by the prevailing PARTY 
(including, without limitations, such costs, expense and fees on any appeals), and if such 
prevailing PARTY shall recover judgment in any such action or proceeding, such costs, 
expenses, including those of expert witnesses and attorneys’ fees, shall be included as part of 
this judgment. 
 
XVI JURISDICTION AND VENUE SELECTION 
 

In all matters concerning the validity, interpretation, performance, or effect of this 
AGREEMENT, the laws of the State of California shall govern and be applicable.  The 
PARTIES hereby agree and consent to the exclusive jurisdiction of the courts of the State of 
California and that venue of any action brought hereunder shall be in Orange County, California. 
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 Internal Use Only: 
 
Program No. ____________________ 
 
Line Item: _______________________ 
 
Funding Year: ___________________ 
 
Contract Amt.: ___________________ 
 
Purchase Order # _________________ 

IN WITNESS WHEREOF, the PARTIES have hereunto affixed their names as of the day 
and year thereinafter, which shall be and is the effective date of this AGREEMENT. 
 
 
APPROVED BY:     CONSULTANT ACCEPTANCE: 
 
 
___________________________Date_______ _______________________Date_______ 
Robert Hunter, General Manager  
Municipal Water District of Orange County  
10500 Ellis Avenue, POB 20895 
Fountain Valley,  CA  92708 
714/963-3058 

John A. Lewis, President 
Lewis Consulting Group, LLC 
1614 W. Orangewood #201 
Orange, CA 92868 
Phone: 937-1005 
Tax I.D. #  
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EXHIBIT “A” 

ETHICS POLICY  §7100-§7111 

 
§7100 PURPOSE 
 
The policy of MWDOC is to maintain the highest standards of ethics from its Board members, 
officers and employees (all shall be referred to as employees for the purposes of this section).  
The proper operation of MWDOC requires decisions and policy to be made in the proper 
manner, that public office not be used for personal gain, and that all individuals associated with 
MWDOC remain impartial and responsible toward the public.  Accordingly, all employees are 
expected to abide by the highest ethical standards and integrity when dealing on behalf of 
MWDOC with fellow Board members or employees, vendors, contractors, customers, and other 
members of the public. 
 
§7101 RESPONSIBILITIES OF BOARD MEMBERS 
 
Board members are obliged to uphold the Constitution of the United States and the Constitution 
of the State of California and shall comply with all applicable laws regulating Board member 
conduct, including conflicts of interest and financial disclosure laws.  No Board member or 
officer shall grant any special consideration, treatment, or advantage to any person or group 
beyond that which is available to every other person or group in the same circumstances. 
 
§7102 PROPER USE OF MWDOC PROPERTY AND RESOURCES 
 
Except as specifically authorized, no employee shall use or remove or permit the use or removal 
of MWDOC property, including MWDOC vehicles, equipment, telephones, office supplies, and 
materials for personal convenience or profit.  No employee shall require another MWDOC 
employee to perform services for the personal convenience or profit of another employee.  Each 
employee must protect and properly use any MWDOC asset within his/her control, including 
information recorded on paper or in electronic form.  Employees shall safeguard MWDOC 
property, equipment, monies, and assets against unauthorized use or removal, as well as from 
loss due to criminal act or breach of trust. 
 
Employees are responsible for maintaining written records, including expense reports, in 
sufficient detail to reflect accurately and completely all transactions and expenditures made on 
MWDOC’s behalf.  Creating a document with misleading for false information is prohibited.  
 
Motion - 1/17/96; 
 
§7103 CONFLICT OF INTEREST 
 
All MWDOC Directors, officers, and employees at every level shall comply with the 
requirements of Section 1090 of the California Government Code which prohibits such persons 
from being financially interested in any contract made by them in their official capacity, or by any 
body or board of which they are members, or from being a purchaser at any sale or a vendor at 
any purchase made by them in their official capacity. 
 
All Directors and employees designated under MWDOC’s Conflict of Interest Code ("designated 
employees") and employees required to report under Chapter 7, Article 2 of the Political Reform 
Act (Government Code Section 7300 et seq.) shall promptly and fully comply with all 
requirements thereof. 
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MWDOC employees who are not designated employees under MWDOC’s Conflict of Interest 
Code shall refrain from participating in, making a recommendation, or otherwise attempting to 
influence MWDOC’s selection of a contractor, consultant, product, or source of supply if the 
non-designated employee, or an immediate family member, has a direct or indirect financial 
interest in the outcome of the selection process.  No employee shall use his/her position with 
MWDOC in any manner for the purpose of obtaining personal favors, advantages or benefits for 
him/herself or an immediate family member from a person or entity doing business or seeking to 
do business with MWDOC.  Such favors, advantages, or benefits would include, but are not 
limited to: 1) offers of employment; 2) free or discounted goods or services; or 3) gifts. 
 
§7104 GIFTS 
 
No employee shall accept, directly or indirectly, any compensation, reward or gift from any 
source except from MWDOC, for any action related to the conduct of MWDOC business, except 
as set forth below: 
 
1. Acceptance of food and refreshments of nominal value on infrequent occasions in the 
ordinary course of a breakfast, luncheon or dinner meeting or other meeting or on an inspection 
tour where the arrangements are consistent with the transaction of official business.* 
 
2. Acceptance of transportation, lodging, meals or refreshments, in connection with 
attendance at widely attended gatherings sponsored by industrial, technical or professional 
organizations; or in connection with attendance at public ceremonies or similar activities 
financed by nongovernmental sources where the employee's participation on behalf of MWDOC 
is the result of an invitation addressed to him or her in his/her official capacity, and the 
transportation, lodging, meals or refreshment accepted is related to, and is in keeping with, 
his/her official participation.* 
 
3. Acceptance of unsolicited advertising or promotional materials such as pens, pencils, 
note pads, calendars, or other items of nominal value.* 
 
4. Acceptance of plaques and commemorative mementoes, of nominal value, or of value 
only to the recipient, such as service pins, recognition awards, retirement mementoes. 
 
5. Acceptance of incidental transportation from a private organization provided it is 
furnished in connection with an employee's official duties and is of the type customarily provided 
by the private organization. 
 
* Nothing herein shall be deemed to relieve any Director or designated employee from reporting 
the value of such meals, transportation, lodging or gifts and abstaining from participation in any 
decision of MWDOC which could foreseeably have a material financial effect on the donor when 
the value of such gifts reaches the limits set forth in MWDOC’s Conflict of Interest Code and the 
Political Reform Act. 
 
In no event shall any employee accept gifts from any single source, the cumulative value of 
which exceeds the applicable gift limit under California law. 
 
A gift or gratuity, the receipt of which is prohibited under this section, shall be returned to the 
donor.  If return is not possible, the gift or gratuity shall be turned over to a public or charitable 
institution without being claimed as a charitable deduction and a report of such action and the 
reasons why return was not feasible shall be made on MWDOC records.  When possible, the 
donor also shall be informed of this action. 
Motion - 1/17/96;  
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§7105 PERSONS OR COMPANIES REPORTING GIFTS 
 
All persons and companies doing business with MWDOC, with the exception of public agencies, 
shall submit a summary, by January 31 of each calendar year, of all gifts claimed for internal 
vendor audits (including meals) made to, or on behalf of, employees or Directors of MWDOC, or 
their immediate family members, that have occurred in the normal course of business during the 
previous calendar year.  Failure to provide this information to MWDOC may result in the 
termination of MWDOC business with that person or company. 
 
Motion - 7/21/93; Motion - 8/18/93; 
 
§7106 USE OF CONFIDENTIAL INFORMATION 
 
Confidential information (i.e., information which is exempt from disclosure under the California 
Public Records Act) shall not be released to unauthorized persons unless the disclosure is 
approved by the Board, President of the Board, or General Manager.  Employees are prohibited 
from using any confidential information for personal advantage or profit. 
 
§7107 POLITICAL ACTIVITIES 
 
Employees are free to endorse, advocate, contribute to, or otherwise support any political party, 
candidate, or cause they may choose; however, employees are prohibited from soliciting 
political funds or contributions at MWDOC facilities.  In any personal political activity an 
employee may be involved in, it shall be made clear that the employee is acting personally and 
not for MWDOC. 
 
§7108 IMPROPER ACTIVITIES 
 
Employees shall not interfere with the proper performance of the official duties of others, but are 
strongly encouraged to fulfill their own moral obligations to the public, MWDOC, and its member 
agencies by disclosing, to the extent not expressly prohibited by law, improper activities within 
their knowledge.  No employee shall directly or indirectly use or attempt to use the authority or 
influence of his/her position for the purpose of intimidating, threatening, coercing, commanding, 
or influencing any person with the intent of interfering with that person's duty to disclose 
improper activity. 
 
§7109 VIOLATION OF POLICY – STAFF AND STAFF OFFICERS 
 
If an employee is reported to have violated MWDOC’s Ethics Policy, the matter shall be referred 
to the General Manager for investigation and consideration of any appropriate action warranted 
which may include employment action such as demotion, reduction in salary, or termination. If a 
Board appointed officer (Secretary, Treasurer or General Manager) is reported to have violated 
MWDOC’s Ethics Policy, the matter shall be referred to the Executive Committee for 
investigation and consideration of any appropriate action.  
  
Motion - 1/17/96;  
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§7110 VIOLATION OF POLICY -- DIRECTORS 
 
A perceived violation of this policy by a Director should be referred to the President of the Board 
or the full Board of Directors for investigation, and consideration of any appropriate action 
warranted.  A violation of this policy may be addressed by the use of such remedies as are 
available by law to MWDOC, including, but not limited to:  (a) adoption of a resolution 
expressing disapproval of the conduct of the Director who has violated this policy, (b) injunctive 
relief, or (c) referral of the violation to MWDOC Legal Counsel and/or the Grand Jury. 
 
§7111 PERIODIC REVIEW OF CONFLICT OF INTEREST AND ADMINISTRATIVE 
GUIDELINES 
 
During the first quarter of the year immediately following an election (every two years), the 
Board shall meet to review and/or receive a presentation that addresses principles relating to 
reporting guidelines on compensation, conflict of interest issues, and standards for rules of 
conduct. 
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Please note  If using Consultant’s proposal as Exhibit “B” to supplement or the 
standard Exhibit “B” Form below, BOTH Parties must verify that all sections of this form 
are FULLY ADDRESSED and the appropriate Exhibit is attached and labeled 
accordingly 
 
 
 

EXHIBIT "B" 
 

SCOPE OF WORK, TERMS OF AGREEMENT 
AND TERMS AND CONDITIONS FOR BILLING 

 
Company: Lewis Consulting Group 
Name: John Lewis 
Address: 1914 W. Orangewood Ave., #201 
Phone: 714/937-1005 
Tax I.D. # 

 
 
1. Term – Commencement July 1, 2014 Termination June 30, 2015 
 
2. Fees/Rates to be billed - $250/hour 
 
3. Budgeted Amount – Compensation is to be on a “time and material” basis, not to 

exceed $48,000.  CONSULTANT’s fees shall be billed by the 25th day of the month and 
paid by the DISTRICT on or before the 15th of the following month.  Invoices shall 
reference the Purchase Order number from the DISTRICT.  
 

4. Upon invoicing DISTRICT 80% of the contract amount, CONSULTANT shall prepare 
and provide to DISTRICT a “cost to complete” estimate for the remaining work. 
 

5. Scope of Work/Services –  
 
Provide strategic issue consultation to MWDOC on legislative, organizational and 
political issues of interest as requested. 
 
Monitor, track, analyze issues, proactively and as requested, that relate to MWDOC 
 
Provide strategic guidance and recommendations to assist MWDOC and maximize its 
policy influence and achieve goals and objectives. 
 
Provide updates on selected issues related to MWDOC as directed. 
 

6. Consultant Representatives:  John Lewis and Matt Holder 
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Budgeted (Y/N):  NA Budgeted amount:  NA Core _x_ Choice __ 

Action item amount:  NA Line item:   

Fiscal Impact (explain if unbudgeted):   
 

 

Item No. 6 
 

 
 
 

ACTION ITEM 
October 15, 2014 

 
 
TO: Board of Directors 
 
FROM: Administration & Finance Committee 
 (Directors Thomas, Osborne, Finnegan) 
 
 Robert J. Hunter, General Manager 
 
SUBJECT: BOARD SUPPORT FOR LARRY MCKENNEY TO SERVE ON THE ACWA 

REGION 10 BOARD OF DIRECTORS 
 
 
STAFF RECOMMENDATION 
 
 It is recommended that the Board of Directors adopt resolution supporting Director 
Larry McKenney’s efforts to serve on the ACWA Region 10 Board of Directors  
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (To be determined at Committee Meeting) 
 
DETAILED REPORT 
 
Director Larry McKenney is serving as Board member for ACWA Region 10 for the 2014-15 
term as a result of his nomination by Moulton Niguel Water District. 
 
Per the terms of Mr. McKenney’s recent appointment as MWDOC’s MET Director, he will be 
resigning from the Moulton Niguel Water District Board of Directors.  As a result, a vacancy 
will occur on the Region 10 Board and Mr. McKenney has expressed his desire to continue 
to serve on the ACWA Region 10 Board. 
 
To assist the process for filling the vacancy created, it is necessary for MWDOC to adopt a 
Resolution supporting the nomination of Larry McKenney to serve on the ACWA Region 10 
Board.  Attached is said Resolution. 
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RESOLUTION NO. ______ 
 

OF THE BOARD OF DIRECTORS OF  
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 

PLACING IN NOMINATION OF LARRY MCKENNEY 
AS A MEMBER OF THE ASSOCIATION OF CALIFORNIA WATER AGENCIES  

REGION 10 BOARD MEMBER 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF MUNICIPAL WATER 
DISTRICT OF ORANGE COUNTY (MWDOC) AS FOLLOWS: 
 

A. Recitals 
 

(i) The Board of Directors (Board) of Municipal Water District of Orange 
County (MWDOC) does encourage and support the participation in the 
affairs of the Association of California Water Agencies (ACWA). 

 
(ii) MWDOC MET Director Larry McKenney has indicated a desire to 

serve as a Board member of ACWA Region 10. 
 

B. Resolves 
 

NOW, THEREFORE, BE IT RESOLVED THAT THE BOARD OF 
DIRECTORS OF MWDOC, 
 
(i) Does place its full and unreserved support in the nomination of Larry 

McKenney for the position of Board member of ACWA Region 10. 
(ii) Does hereby determine that the expenses attendant with the service of 

Larry McKenney in ACWA Region 10 shall be borne by MWDOC. 
 

Adopted and approved this _________ day of__________, 2014. 
 

Said Resolution was adopted, on roll call, by the following vote: 

AYES:  
NOES:  
ABSENT:  
ABSTAIN:  

 
I hereby certify the foregoing is a true and correct copy of Resolution No. _____ adopted by 
the Board of Directors at its meeting held _____________________, 2014. 
 

_________________________________ 
Maribeth Goldsby, District Secretary  
Municipal Water District of Orange County 
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Budgeted (Y/N):  n/a Budgeted amount:  n/a Core x Choice __ 

Action item amount:   Line item:   

Fiscal Impact (explain if unbudgeted):   
 

 

Item No. 7 
 

 
 

DISCUSSION ITEM 
October 8, 2014 

 
TO: Administration & Finance Committee 
 (Directors Thomas, Osborne, Finnegan) 
 
FROM: Robert Hunter, General Manager 
 
 Staff Contact:  Cathy Harris, Administrative Services Manager  
      Katie Davanaugh, Exec. Asst. /HR Specialist 
 
SUBJECT: MWDOC LIABILITY INSURANCE RISK ASSESSMENT REPORT   
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors review the Liability Risk Assessment Report and 
based on the information presented direct staff to receive and file the report as presented;  
and direct the General Manager to notify JPIA of MWDOC’s intent to rescind its notice to 
withdraw from the Liability, Crime and Property Programs.   
 
      
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (To be determined at Committee Meeting) 
 
 
DETAILED REPORT 
  
An independent risk assessment of the District’s liability insurance coverage to evaluate the 
appropriate insurance coverage limits based on the District’s current operations and 
business practices was completed.   
 
The District hired Bickmore Insurance Services to perform the Liability Insurance Risk 
Assessment.  Bickmore met with staff, talked to JPIA (the District’s current program), 
evaluated District documents and quotes previously obtained through Alliant Insurance 
Services.  Bickmore’s detailed report is attached for review (Attachment 1).  The Liability 
Insurance Risk Assessment evaluated the following:   
• Exposure Analysis  
• Alternative Insurance Carriers 
• Coverage Offered   
• Limits  
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• Deductibles  
• Financial Strength 
• Minimum Participation  
• Withdrawal Notification  
• Claims Handling 
• Dividends/Assessments  
• Price Indication   
• Other Factors for Consideration 

 
Bickmore’s Risk Assessment noted the following:  
 
• The District has modest exposure to liability loss.  While there is no guarantee the 

District will not have a liability claim in the future, such claims are extremely unlikely, but 
the exposure to claims is continually present.   

• Bickmore evaluated three programs (including JPIA), Special Liability Insurance 
Program (SLIP) and Special District Risk Management Authority (SDRMA). (Details 
outlined in Exhibit 1).  

• Based on its evaluation of MWDOC’s operations, Bickmore recommends that MWDOC 
should carry no less than $15 million in liability protection with an upper limit of $25 
million. The District‘s current Liability insurance carrier is JPIA and the current limit is 
$60 million.    

• All three programs evaluated offer a reasonable scope of coverage for the District’s 
current operations.   SLIP and SDRMA offer a base limit of $10 million.  Higher limits 
can be built to meet a higher limit.  JPIA does not offer options for a lower limit.  

• SLIP is a commercial insurance program designed for small and medium sized public 
agencies and the program is exclusive to Alliant. SLIP’s proposed annual cost is $9,800 
less than JPIA.   

• SDRMA’s proposed annual cost is $4,800 more than JPIA.  
• JPIA’s proposed annual cost is $68,729.  This includes an estimated dividend 

adjustment.  Based on dividends over the most recent 10-year period.   
• In comparing the coverages, JPIA provides the broadest coverage, extending to failure 

to supply water claims and inverse condemnation actions, with minor limitations.   
 
Staff held a conference call with Legal Counsel (Russ Behrens) and Bickmore (Michael 
Kaddatz) to discuss the lack of inverse condemnation coverage by providers other than 
JPIA.  It was stated that even with MWDOC’s limited visibility and culpability, the possibility 
of being named in a suit exists.  In moving away from JPIA, the District would have a lower 
liability limit and no coverage extending to inverse condemnation or failure to supply water, 
at an estimated annual cost savings of $9,800. Legal Counsel advised against changing 
carriers and losing the inverse condemnation coverage.   
 
Staff contacted JPIA to inquire about considering lower limits for small agencies with limited 
exposure.  JPIA responded that it would not be likely since a pool has to be big enough to 
take advantage of its size (using economies of scale) to be successful.  There are not 
enough agencies to make a large enough pool.   
 
JPIA will be performing calculations at the end of December for the 2010-11 policy years 
and older.  The District will be notified of premium dividends sometime in February. 
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September 29, 2014 
 
 
 

Ms. Katie Davanaugh 
Municipal Water District of Orange County 
P.O. Box 20895 Fountain 
Valley, CA 92728  
kdavanaugh@mwdoc.com 

 
 

RE:       Liability Risk Assessment 
 

The purpose of this study is to evaluate the Municipal Water District of Orange County’s (the 
District’s) exposures to liability loss and to determine which of three liability coverage programs 
best suits the District’s liability risk profile. The programs are the current program provided by 
Association of California Water Agencies Joint Powers Insurance Authority (ACWA‐JPIA), and 
two programs proposed by the insurance brokerage firm, Alliant: 

 
• Special District Risk Management Authority (SDRMA), and 
• Special Liability Insurance Program (SLIP). 

 
To conduct this analysis we interviewed District personnel and stakeholders, spoke with brokers 
and JPA managers, conducted research as needed on coverage issues and liability losses, and 
reviewed the following documents: 

• Annual reports, budget documents 
• Audited financial statements 
• Policy forms, memorandums of coverage and JPA agreements 
• Program descriptions & marketing material 
• Loss runs 
• JPA agendas, meeting minutes 

 A. Exposure Analysis 
The District is a wholesale water supplier and resource planning agency serving cities and water 
agencies of Orange County. The District purchases imported water from the Metropolitan 
Water District of Southern California (Metropolitan) and provides the water to its 28 member 
agencies who then provide retail water services to over 2 million residents. 
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MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Liability Risk Assessment

2

 

 

 

As a wholesale water supplier, the District does not physically transport, store, treat or 
condition water. Since 1995 when the District c e a s e d  operating  and  maintaining  a 
water line, it has not owned or operated facilities associated with water operations. The 
District does  not own or lease vehicles or heavy equipment. The District does not own 
transmission or distribution  lines,  reservoirs,  tanks  or  treatment  plants.  Water  purchased 
on behalf of the District’s members is transmitted, stored and  treated  in  infrastructure 
owned by Metropolitan or a member agency. 

 
The District owns its office building. Constructed in 1992, the District’s building is on land leased 
from a sister agency, the Orange County Water District (OCWD). As we understand the lease 
terms, each party is responsible for its own liability insurance. The lease contains mutual hold 
harmless provisions as well. 

 
The District does have  33 full‐time  e qu iva le n t employees. The employees perform 
executive, analytical, and administrative activities. Employees travel mostly in California to 
meetings, conferences and other events associated with the water community. The balance 
of their time is largely in the office. 

 
Two staff administer the Water Emergency Response Organization of Orange County (WEROC), 
a program that promotes planning and preparedness in the event of a major disaster. The 
program is supported by virtually every public water agency in the County. 

 
Staff is involved in various outreach efforts, such as community events. Employees participate 
in Metropolitan‐organized tours of water facilities, helping to host  people  from  the 
community to provide knowledge about water issues and promote goodwill. The School 
Education Program is carried out through a contract with Discovery Science Center. 

 
An affiliated entity, Water Facilities Corp. (WFC), exists to issue bonds for capital projects. At 
the present time there are no bonds outstanding. 

 
Assessing the liability potential from operations is a necessary step in determining what limit of 
liability insurance to carry. In reviewing the District’s operations, we judge it has a modest 
exposure to liability loss. In the past, it has had very few liability claims. We understand there 
have been no liability losses incurred in the last ten years. While member districts have been 
pulled into expensive litigation, MWDOC has not been named in those suits to date. 

 
The District’s role in the water community does not put it in a position of easy visibility or 
culpability when things go wrong. Thus, it is insulated from liability loss potential. As new issues 
arise, the District could be involved in new initiatives, such as evaluating desalinization projects, 
purchasing storage in the Central Valley and other strategies to better serve the water 
consuming public. But the expectation in these new areas is that MWDOC’s role will continue 
to be supportive, not operational. 
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Given this background, we judge the most likely event to cause a large tort liability claim 
against the District is an automobile accident. While the District neither owns nor leases 
vehicles, its employees do drive their own or rental vehicles on District business. If a District 
employee‐driver is in an accident and found negligent, damages could be assessed against the 
employee and the District. Because most employees do not carry significant limits of coverage, 
plaintiffs and their counsel could be motivated in these cases to involve the District as a “deep 
pocket” defendant. 

 
No comprehensive liability loss data base exists to give one a clear cost range for judgments 
and settlements on serious injury cases. But from a variety of sources, we have developed a 
partial list of California large cases against public agencies. Reported judgment and 
settlement amounts for the cases on our list center around $10 million. One Orange County 
case went as high as $50 million, for serious injuries to two women. This case is, we hope, a 
rare exception. While it involved a vehicle accident, the negligence issues revolved around 
road design versus negligent vehicle operation. Yet it illustrates the level of damages a vehicle 
accident could generate. 

 
The District’s not having had serious liability claims is no guarantee it will not have them in the 
future. Such claims are extremely unlikely. But in the wrong fact scenario in just a single case, 
damages can escalate rapidly. In affluent Orange County, where high income‐earners are 
numerous and are potential claimants, the exposure to claims of $10 million or more is 
continually present. 

 
We looked for benchmarks for the liability insurance carried by other public agencies. Except 
for the very largest California cities, we note that cities throughout California carry between 
$20 million and $50 million in liability coverage limits. Cities clearly have much higher likelihood 
of liability claims than the District, given their range of functions and facilities. Police, fire, 
public works and recreation functions generate liability claims of high incidence and high 
value. Ordinary water and irrigation districts tend to carry $60 million liability limits, which 
may be because of their utilizing heavy equipment, exposure to reservoir failure and 
responsibility for the safety of individuals using their lakes, streams and canals. 

 
Other special districts, such as those in SDRMA’s program, typically carry $10 million in liability 
coverage limits. Only 5 of SDRMA’s 450 members, for example, carry more than the base $10 
million offered by SDRMA. 

 
Considering all of the above information and giving weight to its Orange County location, we 
judge that MWDOC should carry no less than $15 million in liability protection. The range of 
prudent limits might extend to $25 million on the upper end. We hasten to add, however, that 
one can always construct an accident scenario, where even $60 million (the current limit) is not 
sufficient. 
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 B. Alternatives 
Since 1990, the District has procured liability protection directly from a joint powers 
authority, ACWA‐JPIA. A stable program since it began in 1979, ACWA‐JPIA serves water and 
irrigation districts throughout California. We evaluated two other programs  proposed  by 
Alliant, an insurance broker: 

 
• Special Liability Insurance Program (SLIP) – a commercial insurance program designed 

for small and medium public agencies. The program is exclusive to Alliant. 
 

• Special District Risk Management Authority (SDRMA) – affiliated with the California 
Special Districts Association, this program is a joint powers authority that serves special 
districts of all types. Out of about 450 members currently, about 50 are water 
agencies. 

 
Key features of the three programs are compared in the Exhibit 1 attached to this letter and 
explained below. 

 
1. Coverage Offered 

All three programs offer broad public entity liability coverage, of the type common to 
California. Overall, we judge ACWA‐JPIA’s form to be the broadest, extending to failure to 
supply water claims and inverse condemnation actions, with minor limitations. The nature of 
the District’s operations does not obviously expose it to these type of claims, so the coverage 
advantage of ACWA‐JPIA is of nominal value. 

 
SLIP and SDRMA have coverage extensions to protect against liability and costs associated with 
data breaches, where someone’s electronic data (such as social security numbers, credit card 
numbers or health information) is released by the District. This coverage advantage of SLIP and 
SDRMA is also of nominal value, given the District does not maintain a significant amount of 
such data. 

 
On balance, all three programs offer a reasonable scope of coverage for the District’s 
current operations. 

 
2. Limits 

SLIP and SDRMA offer a base limit of $10 million. From this base, higher limits can be built to 
meet a higher objective at the approximate cost of $10,000 per $5 million in limits. ACWA‐JPIA 
offers $60 million. While a participant can buy higher limits, ACWA‐JPIA does not offer options 
below its $60 million limit base. Since the District questions its need for $60 million in 
protection, as do we, the lack of flexibility presents an unnecessary cost to the District. 

Page 73 of 103



MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Liability Risk Assessment

5

 

 

 

3. Deductibles 
SLIP and SDRMA have relatively nominal deductibles and ACWA‐JPIA has none. This is only a 
slight advantage for ACWA‐JPIA, since in a typical year, the District has no losses. 

 
4. Financial Strength 

SLIP has an independent financial strength rating from A.M. Best of A (Excellent), XI ($750 to 
$ 1,000 million in policy holder surplus). A.M. Best labels this a secure rating. SDRMA has 
accreditation with excellence from the California Association of Joint Powers Authorities 
(CAJPA). The rating indicates SDRMA passes all of the financial ratios that signify financial 
solvency and that SDRMA follows the best practices of the JPA industry. ACWA‐JPIA has no 
independent rating. However, in reviewing their audited financial statements, we ran the 
typical ratios that measure solvency and ACWA‐JPIA passed on the conservative side. In short, 
all three programs are solid, reliable sources of coverage. 

 
5. Minimum  Participation 

ACWA‐JPIA and SDRMA each require new members to participate for three years, minimum. 
The District has satisfied this requirement with ACWA‐JPIA, but would have to remain in SDRMA 
for at least three years. Thus, flexibility would be lost for the District in that time frame. SLIP has 
no minimum period of participation. 

 
6. Withdrawal  Notification 

ACWA‐JPIA requires a 1 year advance notice of intent to withdraw from its members. The 
District has satisfied this requirement for the possibility of withdrawal on October 1, 2015. If 
the District decides not to withdraw, it must formally rescind its withdrawal notice by July 1, 
2015. SDRMA only requires a 90 day notice of withdrawal. SLIP has no advance notice 
requirement on its insureds. 

 
7. Claims Handling 

ACWA‐JPIA and SDRMA have in‐house staff that handle liability claims and are well versed on 
claims of the type their members have. SLIP uses a contract claims administrator, Carl Warren & 
Company. There is no significant advantage to the JPAs here, since Carl Warren has an excellent 
reputation for professional services on the claims of public entities of all types. 

 
8. Dividends/Assessments 

Both JPAs return surplus revenues from one year to the participants of that year. For the last 10 
years, ACWA‐JPIA’s dividends to the District have averaged 20% of the District’s contributions 
to the JPIA. While the dividend is not guaranteed, ACWA‐JPIA’s steady delivery of dividends is 
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impressive and symbolic of a well‐run JPA. Exhibit 2 attached summarizes the history of the 
District’s dividends and premiums while participating in ACWA‐JPIA. 

 
While SDRMA grants surplus refunds to its members as well, it was less willing to share details 
of calculations and its track record. Rather than return the money in check form, SDRMA grants 
continuity credits to their members’ renewal contributions, based on how long they’ve been a 
member. We were unable to garner enough information to calculate potential dividends (or 
credits) by SDRMA. 

 
Both of the JPAs also can assess their members. That is, in a year where claims and expenses 
exceed premiums, the JPA has the right to assess addition funds from that year’s 
participants. In the last 20 years, ACWA‐JPIA has assessed the District only in one year. The 
amount was small in relation to the dividends the District has received. SDRMA reports it has 
not assessed its members in the last 10 years. The assessable feature of the JPAs can be 
looked at as a positive in that it is a mechanism that keeps JPAs solvent. On the other hand, it 
can present a surprise bill to the District. In the long run, the District (and other JPA 
members) is jointly and severally liable for the solvency of either of these JPAs. Given the 
stability of both JPAs, we do not see this potential as a major risk. 

 
The SLIP program offers neither a dividend nor the possibility of assessment. We give the 
advantage to SLIP because of its guaranteed cost feature and i t s r ec o r d of  long  term 
stability. SLIP does not have the reputation some insurance programs do of being an 
inconsistent source of insurance. 

 
9. Price Indication 

We compared the current cost of ACWA‐JPIA to price indications from SDRMA and SLIP 
obtained by Alliant. The cost for the base limits of each program, before adjustments, favors 
SLIP. We next adjusted the base costs for: 

 
• ACWA‐JPIA’s likely dividend, based on the JPA’s most recent 10 year history of dividends 

& assessments. 
• The estimated cost of property insurance that is automatically included in SDRMA’s 

price indication. 
• The estimated cost to increase the base limits of SDRMA and SLIP to the upper limit of 

the prudent range we recommend be considered. 
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On a cost‐adjusted basis, SLIP is approximately $10,000 less expensive for coverage of $25 
million compared to $60 million for ACWA‐JPIA. This c o s t delta should be considered 
approximate and subject to change from year to year. 

 C. Other Considerations 
The objective factors, in total, seem to favor moving to SLIP from ACWA‐JPIA. While we think none 
impose a serious threat, the District should weigh four other considerations. 

 
1. Perceptions in the Water Community 

ACWA‐JPIA grew out of an initiative in the water community to overcome an unstable and high‐ 
cost insurance market. The program is heavily subscribed to, and probably includes most of the 
District’s members. Will the image of the District incur any significant injury if it leaves the 
program? Or will the decision be viewed as a business choice by the District supported by 
objective analysis? 

 
2. Unified Defense of Claims 

As indicated above, the District has not been named in lawsuits against its members, even 
where it may have facilitated the delivery of water that is alleged to have caused some damage to 
a third party. If the District is unexpectedly named as  a  defendant  in  such  claims  in  the 
future, would its defense be stronger if unified with the defense of its co‐defendant member 
agency? If the District is in a commercial insurance program, the insurer will make defense 
decisions based on what’s best for its bottom line. If the District is in the ACWA‐JPIA, the JPIA is 
more likely to make defense decisions based on what’s best for the water community. 

 
3. Unexpected Return of the Hard Insurance Market 

ACWA‐JPIA and other JPAs were formed in a hard insurance market where insurance was less 
available, more restrictive and unreasonably expensive. The JPAs permitted participants to say, 
“NO!!!” to unreasonable insurance terms and replace it with a stable source of protection. At 
present, no one is predicting a return of the hard market, even though it has been relatively 
soft for a long period of time. But some risk remains that a severely hard market will return. If 
so, it could affect the cost and terms of the SLIP program adversely and the District may have to 
turn to a JPA for coverage. Will the JPA penalize the return? 

 
4. Lack of Inverse Condemnation Coverage by Providers other than ACWA-JPIA 

In California, following an event that results in significant property damage possibly caused or 
exacerbated by a public agency’s facilities, plaintiffs’ attorneys often bring an action under a special 
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provision in the law called inverse condemnation. In such cases the plaintiffs contend that it was 
the public agency’s facility that caused or contributed to the damages they incurred. Different 
from traditional tort liability claims, the plaintiffs who plead inverse condemnation do not have to 
prove the public agency was negligent. Instead courts have ruled that the damage resulting from 
the failed public facility was a “taking” of the property under the law and that the public agency 
has strict liability for the damages. 

 
Of the three coverage providers in this analysis, only ACWA‐JPIA covers such claims. It does so, by 
clarifying in its coverage form that claims brought under inverse condemnation and similar laws are 
covered, unless they arise from the deliberate acts of (in this case) the MWDOC Board. 
Hypothetically, if the Board took an action to build a water treatment plant in a certain 
neighborhood, and the neighbors sued (under inverse condemnation) for the loss of value of their 
homes due to the nearby existence of the plant, such suit would not be covered by ACWA‐JPIA. On 
the other hand, if water from the plant flooded the neighborhood causing damage to the 
neighbors’ property, resulting inverse condemnation claims would be covered. 

 
Because MWDOC does not own or operate such facilities and has no plans to in the foreseeable 
future, we earlier stated this coverage advantage for ACWA‐JPIA (i.e. SLIP and SDRMA completely 
exclude all inverse condemnation claims) is of nominal value. However, MWDOC’s  member 
districts are exposed to such claims and have been involved in events where the alleged damages 
and defense costs have reached eight figures.  Though MWDOC has not been named in such suits 
in the past, a risk remains that it could be in the future solely because of its affiliation with the 
member districts. Even with MWDOC’s limited visibility and culpability, the possibility of being 
named in a suit exists. If MWDOC were to become a defendant in such a case, the costs of defense 
alone might reach six figures. 

 
We have placed this issue in the “other considerations” category, because it is not easily assigned a 
dollar value. The strong likelihood is that MWDOC will not be involved in a material way in claims 
of this nature. On the other hand, the financial consequences of just a single claim could be 
significant in relation to the $10,000 cost savings of SLIP versus ACWA‐JPIA. While having a claim 
and not having the coverage could be expensive, MWDOC’s insulation from the operations of its 
members influences us to judge the resulting costs of no‐coverage would not likely be catastrophic. 
Further $10,000 in annual premium savings would accrue in the near term. In conjunction with 
legal counsel, MWDOC management should consider this indirect exposure to inverse 
condemnation claims and make its best judgment considering all factors. 

 D. Next Steps 
If the District decides to move toward withdrawal from ACWA‐JPIA in 2015, it should reconfirm 
the prices, coverage and financial soundness from all three sources discussed above in June of 
2015, as July 1 is the deadline to rescind or confirm its withdrawal notice. Alliant should be 
queried about new sources in 2015 that should be contacted as well. 

* * * * * 
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We appreciate the opportunity to perform this assignment. Questions concerning the analysis 
should be directed to Paul Cross or me. 

 

Respectfully submitted, 
 
 
 

Michael M. Kaddatz, CPCU, ARM 
Director, Risk Management Consulting 

 
 
 

Attachments: 
 

EXHIBIT 1 – Liability Coverage Comparison 
EXHIBIT 2 –Premium & Dividend History with ACWA‐JPIA 
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EXHIBIT 1 Liability  Coverage  Comparison 
Municipal Water District of Orange County 

 
 COMPARISON ELEMENT ACWA‐JPIA ALLIANT (SLIP) SDRMA 1  Coverages Offered   a General Liability Yes Yes Yes b Automobile Liability Yes Yes Yes c Public Officials/Errors & Omissions Yes Yes Yes d Employment Practices Yes Yes Yes e Network Privacy & Security Partial Yes Yes f Failure to Provide Water Yes (except Board decisions) No Yes (except Board decisions) g Inverse Condemnation Yes (except deliberate takings) No No 2  Limits    a Per Occurrence 60,000,000 10,000,000 10,000,000 b Aggregate Limit None None EPL only 3  Deductibles    a General Liability None 1,000 500 b Automobile Liability None 1,000 1,000 c Public Officials/Errors & Omissions None 1,000 None d Employment Practices None 10,000 None 

    4  Financial Strength Not Accredited, but financially sound A, XI Secure, by A.M. Best Accredited with Excellence by CAJPA 
    5  Minimum Participation 3 years (MWDOC has satisfied) Not applicable 3 full program years 
 6  Withdrawal Notification 1‐yr advanced notice; 90 day confirmation/rescission  Not applicable 90 days before end of program year 7  Claims Handling by JPA by Third Party Administrator by JPA 
 8  Dividends / Assessments  Yes (both).  Not applicable Longevity discounts. Have not assessed in 10 years. 
    

9  Price Indication    a Liability Indication (from Alliant) 86,388 28,893 45,077 b Adjustment for Dividends * (17,659) 0 0 c  Adjustment for Property Inclusion 0 0 (1,500) d Additional 15M xs 10M in Limits 0 30,000 30,000 
Total (sum a through d) 68,729 58,893 73,577 

 * Based on average dividends over most recent 10‐year period. 
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EXHIBIT 2 Premium & Dividend History with ACWA‐JPIA 
Municipal Water District of Orange County 

 
 POLICY YEAR PREMIUM DIVIDEND (ASSESSMENT) NET COST 2014‐15 – – – 2013‐14 83,371 – – 2012‐13 86,388 – – 2011‐12 78,957 – – 2010‐11 78,946 – – 2009‐10 80,463 16,328 64,135 2008‐09 81,850 (8,508) 90,358 2007‐08 82,338 35,128 47,210 2006‐07 73,957 15,662 58,295 2005‐06 69,436 8,988 60,448 2004‐05 68,552 749 67,803 2003‐04 64,256 19,430 44,826 2002‐03 57,340 17,179 40,161 2001‐02 58,127 18,893 39,234 2000‐01 53,558 17,173 36,385 1999‐00 52,898 10,930 41,968 1998‐99 48,251 19,289 28,962 1997‐98 53,079 10,543 42,536 1996‐97 58,178 14,086 44,092 1995‐96 52,792 2,145 50,647 1994‐95 51,552 3,539 48,013 1993‐94 53,208 9,675 43,533 1992‐93 52,208 10,755 41,453 1991‐92 45,891 11,292 34,599 1990‐91 42,009 5,103 36,906 
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Budgeted (Y/N):  Y Budgeted amount:  $486,315 Core X__ Choice __ 

Action item amount:  0 Line item:   

Fiscal Impact (explain if unbudgeted):   

 

Item No.  8 
 

 
 

INFORMATION ITEM 
October 8, 2014 

 
 
TO: Administration & Finance Committee 
 (Directors Thomas, Finnegan, Osborne) 
 
FROM: Robert Hunter, General Manager 
 
 Staff Contacts: Cathy Harris, Administrative Services Manager & 
     Katie Davanaugh, Exec. Asst./HR Specialist   
 
SUBJECT: Renewal of District Health Plans 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Administration & Finance Committee receive and file information.   
 
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (To be determined at Committee Meeting) 
 
 
DETAILED REPORT 
 
The District currently has medical, vision and the Employee Assistance Plan (EAP) benefits 
through Joint Powers Insurance Authority (JPIA). 
 
Dental coverage is administered through the Special District Risk Management Authority 
(SDRMA) with coverage provided by Delta Dental. 
 
WSP Benefits, Inc. is the District’s broker for long-term disability and life insurance plans.  
These plans are up for renewal and staff is currently seeking proposals through our current 
Broker, WSP Inc. and Alliant Insurance Services.  Plan information will be available in 
November. 
 
The following table outlines each plan’s rate increase/decrease for the 2015 plan year: 
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2014 to 2015 Health Insurance Rates Change 

 Plan Single Two-
Party Family 

Employee or Retiree without 
Medicare PPO 3.09% -3.50% 3.12% 

HMO 7.44% 7.50% 7.51% 

Kaiser -1.68% -1.70% -1.70% 

Dental -4.08% -4.01% -4.02% 

Vision 0% 0% 0% 

EAP 0% 0% 0% 
 
 
The amount budgeted for FY 14-15 for medical, dental, vision, and EAP benefits is 
$486,315.  Based on the plan premium increases/decreases for 2015, the estimated costs 
will be $474,357 which results in an estimated savings of 2.5% or $11,958.   
 
This information is being presented for receive and file.   
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Budgeted (Y/N):  N Budgeted amount:  N/A Core  X Choice __ 

Action item amount:  N/A Line item:   

Fiscal Impact (explain if unbudgeted):   

 

Item No. 11
 

 
INFORMATION ITEM 

October 8, 2014 
 
 
TO: Administration & Finance Committee 
 (Directors Thomas, Osborne, Finnegan) 
 
FROM: Robert Hunter, General Manager  Staff Contact:  Harvey De La Torre 
 
 
SUBJECT: Monthly Water Usage Data, Tier 2 Projection, and Water Supply Info. 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Administration & Finance Committee receive and file this information. 
 
 
COMMITTEE RECOMMENDATION 
 
Committee recommends (To be determined at Committee Meeting) 
 
 
REPORT 
  
The attached figures show the recent trend of water consumption in Orange County (OC), 
an estimate of Tier 2 volume for MWDOC, and selected water supply information.   
 

Fig. 1 OC Water Usage, Monthly by Supply   Groundwater was the main supply in 
June.   

Fig. 2 OC Water Usage, Monthly, Comparison to Previous Years    Water usage in 
July 2014 was above the average of the previous four Julys.  This is consistent with 
warm weather, and with economic recovery. 

Fig. 3 Historical OC Water Consumption  OC water consumption of about 622,000 
AF in FY 2013-14 was up about 3-½ % from FY 2012-13, but was still below the 
long-term average of about 630,000 AF/yr.  Although OC population has increased 
20% over the past two decades, water usage has not increased, on average.   A 
long-term decrease in per-capita water usage is attributed mostly to Water Use 
Efficiency (water conservation) efforts.  

Fig. 4 MWDOC “Firm” Water Purchases, 2014  “Firm” water above the Tier 1 limit 
will be charged at the higher Tier 2 rate.  Our current projection of Tier 2 purchases is 
zero in 2014. 
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Water Supply Information  Includes data on:  Rainfall in OC;  the OCWD Basin overdraft; 
Northern California and Colorado River Basin hydrologic data;  the State Water Project 
(SWP) Allocation, and  regional storage volumes.  The data has implications for the 
magnitude of supplies from the three watersheds that are the principal sources of water for 
OC.  Note that a hydrologic year is Oct. 1st through Sept. 30th. 
 

 Orange County’s accumulated rainfall in October through September was 
about one third of the average for this period.  This continues the impact of the 
previous two hydrologic years’ below-normal rainfall in reducing those local supplies 
that are derived from local runoff.   

  
 Northern California accumulated precipitation in October through September 

was around 63% of normal for this period. The Northern California snowpack was 
23% of normal as of April 1st, the date used for year-to-year comparison. This follows 
two below-average hydrologic years.  The Governor has declared a Drought 
Emergency, and the State Water Project Contractors Table A Allocation is only 5% 
as of the end of July.  This percentage may be increased a little, but it is certain that 
there will be less State Project water deliveries to MET and the other Contractors 
than in previous years. 

 
 Colorado River Basin accumulated precipitation in October through 

September was a little under average for this period.  The Upper Colorado Basin 
snowpack was 111% of average as of April 15th, the date used for year-to-year 
comparison.  However, this follows two below-average hydrologic years, and this 
watershed is in a long-term drought.  Lake Mead and Lake Powell combined have 
about 60% of their average storage volume for this time of year.    If Lake Mead’s 
level falls below a “trigger” limit, then a shortage will be declared by the US Bureau 
of Reclamation (USBR), impacting Colorado River water deliveries for the Lower 
Basin states. The USBR predicts that the “trigger” limit could be reached as early as 
2015.  
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Administration Activities Report 
 September 5, 2014 to October 2, 2014    

 
   

Activity Summary 

Administration/Board • Maribeth has been scheduling meetings for Rob Hunter 
and for various Ad Hoc Committees of the Board. 

• Maribeth has been assisting Rob/Karl with various write 
ups and follow-up for the Committees and Board, as well 
as researching the District of Distinction requirements 
through CSDA. 

• Maribeth has been assisting Hilary and Heather on Board 
related procedures, write-ups, etc. 

• Maribeth is working with legal counsel on amendments to 
the District’s Conflict of Interest Code for the Board’s 
review.   

• Maribeth has been meeting with the Ad Hoc Committee 
regarding the Admin Code and working on the 
amendments. 

• Maribeth responded to one Public Records Request 
• Maribeth has been working with Sarah on updating the 

insurance certificates that accompany any Consultant 
Contract. 

• Maribeth has been working with Rob and Darcy on the 
logistics for the upcoming Elected Officials Forum. 

• Pat has been scheduling meetings for Karl and Keith.  
• Pat is reviewing and cleaning-up lists in the District’s Act 

database. 
• Pat is researching government rates for airline travel 

through the State of CA - Dept. of General Services. 
• Pat has been scheduling travel for Fall Conferences  

which included preparation of purchase requisitions and 
back-up. 

• Pat prepared a merge for letters of invitation to the Elected 
Officials’ Forum to Mayors and Board Presidents of 
MWDOC’s member agencies with copies to city managers 
and water managers of cities and general managers of 
water districts. 

• Pat formatted a couple of letters to legislators for Heather. 
• Katie continues database administration in creating new 

groups for use by Public Affairs, updating contacts, and 
removing old data. 

MWDOC/OCWD Joint  
Administration 

• Health Fair will be held on October 9th as well as a 
longevity screening lunch and learn on October 2nd. Flu 
shots are available at no cost to employees and Directors 

Property/Liability/Workers 
Compensation Insurance  

• The Liability Insurance Risk Assessment Study was 
completed and information is included in the Committee 
packet.        
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Health Benefits  
 
 
 
 

• Open enrollment is currently underway October 1 to 31.  If 
you have any questions or need assistance with changes, 
please see Katie or Cathy.   

• A summary of overall benefit increases and decreases is 
included in the Committee packet for information. 

Records Management  • Sarah has been researching documents for Karl.   
• Sarah has been assisting with Administration coverage 

due to staffing shortage.      
CalPERS Hilary and Cathy attended a CalPERS Workshop in Orange to 

obtain information regarding the California Employers’ Retiree 
Benefit Trust.                        

Agency Inquiries  • Responded to South Coast Water District regarding 
Educational Reimbursement Programs.    

• Eastern Municipal Water District requested salary and 
benefits information for the General Manager.     

Recruitment /Departures 
 

• On September 22, Kevin Hostert began his full-time 
position as MWDOC’s new Associate Water Resources 
Analyst and was introduced to the Board at the October 1 
Joint Workshop Meeting.  

• On September 29th Carmen Frias began her Public Affairs 
Internship.  Carmen currently attends Cal State Long 
Beach to obtain her Master’s in Public Administration.   

• On October 1, Bryce Roberto began his Public Affairs 
Internship.  Bryce is currently studying Social Ecology at 
University of California Irvine and will be graduating in 
2015.       

• Recruitment is currently underway for a part-time Sr. 
Administrative position to replace Grace Pester who left 
the District in April 2014.  The posting is scheduled to end 
on October 10th.      

Other  
Projects and Activities  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Retiree Buyout Valuation was completed and information 
will be presented.  

• Katie prepared a draft RFP for the District’s Compensation 
and Benefits Study.  The Study will be conducted during 
the December/January time frame with a final report to the 
Board anticipated in spring 2015.    

• Administrative staff continues to assist the Water Use 
Efficiency Department with scanning and processing of 
turf rebate applications that are being received on a daily 
basis.   

• Cathy participated in the Management Staff Workshop 
held off-site on September 19th.   

• Cathy participated in the OCWA Workshop on September 
24th regarding the Use of Temporary Engineering Staff in 
Public Sector Agencies: Addressing CalPERS & Retiree 
Issues.    

• Katie rolled out the revised Illness Injury Prevention 
Program Manual for distribution to staff. The document 
was presented at the September 25th staff meeting.    

• MWDOC All-Staff Meeting was held on September 25th.  
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Projects and Activities 
(Continued) 

 
 
 
 
 
 
 

• As part of the WEROC training, Cathy participated in 
WebEOC Training on September 25th and Situation Status 
Collection & Reporting on September 29th.   

• October 3rd has been scheduled for the Fountain Valley 
Fire Department annual building review and Katie will 
assist with the walk-through. 

• The annual employee holiday luncheon is scheduled for 
December 17th. 

• A review of the long term disability and life insurance 
policy renewals for 2015 is underway to determine best 
pricing and coverage. 

• Laura and Katie assembled the first draft report of the 
Budget Based Tiered Rates in Orange County for Water 
Management and Droughts for Karl. 

• Katie met with SDRMA consultant to conduct a workers’ 
compensation risk analysis due to new carrier.  
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Item No.  12b
 
 

 
 

INFORMATION ITEM 
October 8, 2014 

 
TO: Administration & Finance Committee 
 (Directors Thomas, Barbre, Osborne) 
 
FROM: Robert J. Hunter, General Manager  Staff Contact:  Jeff Stalvey 
 
SUBJECT: Finance and IT Pending Items Report 
 
SUMMARY 
 
The following list details the status of special projects and department activities that are in-
progress or to be completed during FY 2014-15. 
 

Description % of  
Completion 

Estimated 
Completion 

date 
Status 

Finance    

Further Implementation of WUE 
Landscape Programs Databases and Web 
Site. 

On-going On-going In Progress 

Government Compensation in California 
report 10% 11/30/14 In Progress 

Implementation of WUE Landscape 
Programs Database for Member 
Agencies. 

70% 6/30/15 In Progress 

State Controller Report preparation 0% 11/30/14 Not Started 

State Tax filing for Water Facilities 100% 9/30/14 Completed 

Annual financial audit conducted by 
Vavrinek, Trine, Day & Company 60% 11/30/14 

Interim Fieldwork 8/06-
8/07, went well. Single 
Audit on Water Trailers 
only 9/02-9/03. Final 
Audit 10/6-10/10.             

Preparation of Audited Financial 
Statement Report 70% 11/30/14 

Updating numbers and 
Notes in Annual 
Financials. 

Preparation of documents for FY15-16 
budget process. 0% 6/30/15 Not Started 
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Information Technology    

Network security issues (hackers, viruses 
and spam emails) On-going On-going Continuous system 

monitoring 
Purchase and upgrade MS Office 2013 for 
remain Desktop Computers 75% 3/31/2015 In Progress 

Implement Web Security for District 
Network 10% 6/30/2015 In Progress 

Purchase and upgrade 2 Network Printers. 
100% 12/31/2014 Completed 

Purchase and upgrade Network Attach 
Storage for Offsite Backup. 10% 3/31/2015 In Progress 

Purchase and upgrade 5 Desktop 
Computers for Staff. 80% 12/31/2014 In Progress 

Purchase and upgrade 3 laptops for Staff. 
30% 12/31/2014 In Progress 

Purchase and upgrade portable Projector. 
10% 6/30/2015 In Progress 

Purchase and upgrade 4 Desktop 
Computers for WEROC NEOC (hardware 
and software). 

10% 6/30/2015 In Progress 

Purchase and implement SmartDraw 
software for Public Affairs Dept.  75% 12/31/2015 In Progress 

Implement and upgrade ACT software on a 
new Virtual Windows Server. 30% 6/30/2015 In Progress 

Purchase and replace Projection Screen in 
Conference Room 102 10% 03/31/2014 In Progress 
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FY 2014-15 Completed Special Tasks 

 
 
 
 
 

 

Description % of 
Completion 

Completion 
date Status 

Finance 
   

Upgrade Serenic ERP Software from 
version 5 to version 7 100% 7/31/14  

Completed 

Research additional Investment 
options for Reserves 

100% 8/31/14 
Invested $1,000,000 in 
four CD’s; laddered terms. 
Approximate monthly gain 
of $970. 

Investment in OCIP 100% 8/15/2014 

Invested $3 million in 
OCIP from Retail Meter 
revenues. May need to 
transfer some back out in 
6 months for operating 
expenses. 

Description 
% of 

Completion 
Completion 

date Status 

Information Technology    

Upgrade existing Windows Server 
Operating Systems from 2003 and 
2008 versions to 2012 version 
(software upgrade). 

100% 6/30/14 Completed 

Purchase and upgrade District Record 
Management Database Server 
(hardware and software). 

100% 6/30/14 Completed 

Purchase and upgrade Finance 
database Server (hardware and 
software) to run new version of Serenic 
application (64-bit). 

100% 6/30/14 Completed 

Purchase and upgrade 4 Desktop 
Computers for WEROC SEOC 
(hardware and software). 

100% 09/30/14 Completed 
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