MEETING OF THE BOARD OF DIRECTORS OF THE
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Jointly with the
PLANNING & OPERATIONS COMMITTEE
October 3, 2016, 8:30 a.m.

MWDOC Conference Room 101

P&O Committee: Staff: R. Hunter, K. Seckel, J. Berg,
Director L. Dick, Chair H. De La Torre, K. Davanaugh,
Director S. Hinman

Director J. Finnegan

Ex Officio Member: W. Osborne

MWDOC Committee meetings are noticed and held as joint meetings of the Committee and the entire Board
of Directors and all members of the Board of Directors may attend and participate in the discussion. Each
Committee has designated Committee members, and other members of the Board are designated alternate
committee members. If less than a quorum of the full Board is in attendance, the Board meeting will be
adjourned for lack of a quorum and the meeting will proceed as a meeting of the Committee with those
Committee members and alternate members in attendance acting as the Committee.

PUBLIC COMMENTS - Public comments on agenda items and items under the jurisdiction
of the Committee should be made at this time.

ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine there is a need to take
immediate action on item(s) and that the need for action came to the attention of the District
subsequent to the posting of the Agenda. (Requires a unanimous vote of the Committee)

ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING --
Pursuant to Government Code section 54957.5, non-exempt public records that relate to
open session agenda items and are distributed to a majority of the Board less than seventy-
two (72) hours prior to the meeting will be available for public inspection in the lobby of the
District’s business office located at 18700 Ward Street, Fountain Valley, California 92708,
during regular business hours. When practical, these public records will also be made
available on the District’s Internet Web site, accessible at http://www.mwdoc.com.

DISCUSSION

1. IRWD BAKER WATER TREATMENT PLANT WATER QUALITY

2. PRESENTATION BY SMWD RE SJBA OPTIMIZATION PROGRAM

3. STATUS REPORT RE EMERGENCY GROUNDWATER SUPPLY CONTRACT
INFORMATION ITEMS (The following items are for informational purposes only —

background information is included in the packet. Discussion is not necessary unless a
Director requests.)
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P&O Committee Meeting October 3, 2016

4. OC FLOOD CONTROL DISTRICT PROPOSAL ON ENCROACHMENT PERMITS

5. MWDOC MEETING WITH SOUTH COAST AIR QUALITY MANAGEMENT
DISTRICT (SCAQMD)

6. METROPOLITAN REQUEST REGARDING AMP RIGHT OF WAY

7. STATUS REPORTS
a. Ongoing MWDOC Reliability and Engineering/Planning Projects
b. WEROC
C. Water Use Efficiency Projects
d. Water Use Efficiency Programs Savings and Implementation Report

8. REVIEW OF ISSUES RELATED TO CONSTRUCTION PROGRAMS, WATER USE
EFFICIENCY, FACILITY AND EQUIPMENT MAINTENANCE, WATER STORAGE,
WATER QUALITY, CONJUNCTIVE USE PROGRAMS, EDUCATION, DISTRICT
FACILITIES, and MEMBER-AGENCY RELATIONS

CLOSED SESSION

9. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: General Manager
Government Code Section 54957

ADJOURNMENT

NOTE:At the discretion of the Committee, all items appearing on this agenda, whether or not expressly
listed for action, may be deliberated, and may be subject to action by the Committee. On those
items designated for Board action, the Committee reviews the items and makes a
recommendation for final action to the full Board of Directors; final action will be taken by the
Board of Directors. Agendas for Committee and Board meetings may be obtained from the
District Secretary. Members of the public are advised that the Board consideration process
includes consideration of each agenda item by one or more Committees indicated on the Board
Action Sheet. Attendance at Committee meetings and the Board meeting considering an item
consequently is advised.

Accommodations for the Disabled. Any person may make a request for a disability-related
modification or accommodation needed for that person to be able to participate in the public
meeting by telephoning Maribeth Goldsby, District Secretary, at (714) 963-3058, or writing to
Municipal Water District of Orange County at P.O. Box 20895, Fountain Valley, CA 92728.
Requests must specify the nature of the disability and the type of accommodation requested. A
telephone number or other contact information should be included so that District staff may
discuss appropriate arrangements. Persons requesting a disability-related accommodation
should make the request with adequate time before the meeting for the District to provide the
requested accommodation.
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DISCUSSION ITEM
October 3, 2016

TO: Planning & Operations Committee
(Directors Dick, Hinman, Finnegan)
FROM: Robert Hunter, General Manager
Staff Contact: Karl Seckel

SUBJECT: Baker Water Treatment Plant Water Quality

STAFF RECOMMENDATION

Staff recommends the Planning & Operations Committee receives and files the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

OVERVIEW

A short presentation will be made by IRWD to discuss the Baker Water Treatment Plant
which is scheduled to begin operations in November of this year. As a reminder, the Project
is being implemented as a reliability project for South Orange County in the event of an
outage of the imported treated water supplies to South Orange County. The project was
first identified in the South Orange County Water Reliability Study from 2004. The project
participants are IRWD, ETWD, SMWD, MNWD, and Trabuco Canyon WD.

Richard Mori from IRWD will provide a short presentation and respond to any questions
from the Board.

Budgeted (Y/N): n/a Budgeted amount: Core __ Choice ___

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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DISCUSSION ITEM
October 3, 2016

TO: Planning & Operations Committee
(Directors Dick, Hinman, Finnegan)
FROM: Robert Hunter, General Manager
Staff Contact: Karl Seckel

SUBJECT: San Juan Basin Optimization Project

STAFF RECOMMENDATION

Staff recommends the Planning & Operations Committee receives and files the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

OVERVIEW

A short presentation will be made by SMWD to discuss the San Juan Basin Optimization
Project. SMWD is the project lead at this time and has solicited input regarding participation
in the project from the South County Agencies. The first phase of the project will involve the
construction of inflatable rubber dams to capture and replenish low flows in the creek.
Subsequent phases anticipate use of recycled water during low flow portions of the year to
provide additional replenishment water to the groundwater basin.

Don Bunts from SMWD will provide a short presentation and respond to any questions from
the Board.

Budgeted (Y/N): n/a Budgeted amount: Core __ Choice ___

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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DISCUSSION ITEM
October 3, 2016

TO: Planning & Operations Committee
(Directors Dick, Hinman, Finnegan)
FROM: Robert Hunter, General Manager
Staff Contact: Karl Seckel

SUBJECT: Emergency Groundwater from the OCWD Basin to South Orange
County

STAFF RECOMMENDATION

Staff recommends the Planning & Operations Committee receives and files the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

OVERVIEW

Staff believes it is time to begin working on a project or projects to supply groundwater from
the OCWD basin to South Orange County (SOC) for emergency supply purposes. ltis
important to provide a common level of understanding of what was accomplished with the
Emergency Services Program (ESP) based on the adoption of the ESP Agreement between
MWDOC, OCWD, IRWD and the SOC agencies in 2006. A summary of the existing
agreement is be provided below. It is recommended that this same discussion be
presented at the Joint meeting between MWDOC and OCWD at their October 26 meeting.

Budgeted (Y/N): n/a Budgeted amount: Core __ Choice ___

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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Summary of Existing ESP Agreement

In 2006 a Committee was formed to work on Phase 1 of an agreement that would help to
improve the delivery of emergency water in the event of an outage or reduction in flows of
imported water to South Orange County. The Committee was comprised of staff members

from:

Fountain Valley

Anaheim

Huntington Beach

Irvine Ranch Water District

South Coast Water District

Laguna Beach County Water District
Moulton Niguel Water District

Santa Margarita Water District
MWDOC

OCwWD

The staff members developed a concept and agreement which was reviewed by both the
Groundwater Producers and the MWDOC Manager’s and then formally approved by
MWDOC, OCWD, IRWD and all of the South County Agencies. Attached is the actual
agreement; the main provisions are summarized below:

The concept for the Phase 1 Emergency Service Program was developed to deal
with short-term emergency water system outages (pipeline or other facilities) or
planned shutdown scenarios (for repair, replacement, maintenance or connection
of new facilities) in which imported supplies normally delivered into SOC are
curtailed, eliminated or unavailable for a period lasting up to 30 days. Phase 1
was specifically restricted from dealing with drought type of issues.

The Phase 1 program was developed primarily to help SOC; it was anticipated
that later phases of the program would be developed to benefit both the
groundwater basin and SOC. Only Phase 1 has proceeded at this time.

The Phase 1 Program involved construction of interconnections between IRWD
and the distribution system serving SOC, utilizing portions of the existing IRWD
facilities and adding new pumping facilities to boost pressures to convey the
water. Approximately $20 million was spent on improvements. The agreement
was used for the first time in 2009 during an extended Diemer Plant shutdown for
the ozone retrofit project.

The maximum conveyance of water was limited to 50 cubic feet per second of
water for no more than 30 days per emergency incident, for a maximum of 3,000
acre-feet per incident. It was generally anticipated that the duration of
emergency outages would be less than 30 days.

The agreement noted that the production of groundwater by IRWD will comply

with all existing agreements and rights and will be exchanged with imported MET
water for billing purposes to the South County Agencies and will be “deemed” to
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be a delivery of MET water. There will be no added net groundwater pumping for
the Emergency Water Service Program by IRWD for any fiscal year.

e The agreement noted that OCWD groundwater basin rights would not be
conferred, conveyed, altered, changed, or modified, either directly or indirectly,
by the delivery of non-native water by IRWD to parties outside of the OCWD
boundaries, or through the exercise of any of the operating provisions of this
Agreement.

e The agreement called for an accounting of water deliveries for any exercise of
the agreement. The agreement has been used somewhere between 5 and 10
times since it was put into operation in 2009.

e Emergency operations under this Agreement can be initiated after concurrence
between the South Orange County Agencies affected by an emergency and
IRWD, and upon immediate notification and coordination with MWDOC and
OCWD.

e The agreement noted that MWDOC, IRWD and the SOC Agencies will work
together collectively to develop the terms and conditions of a more detailed
agreement to put this agreement into operation. Such an agreement was
developed and executed by MWDOC, IRWD, OCWD and the SOC agencies
desiring capacity in the project. Under this subsequent agreement, IRWD
committed to using capacity in their water system to deliver water to SOC, but
the ability to deliver the water declined over time and expires in 2030.

e The term of the ESP is for a duration of twenty-five years (25) after the effective
date of the Operating Agreement and shall be renewable for subsequent periods
of fifteen (15) years each unless terminated in writing by OCWD or the South
County Agencies.

Upcoming Work

IRWD is in the process of completing a study to evaluate their current and future demands
and the ability of their system to continue to convey water to SOC agencies. The IRWD
work will be completed later this fall and will determine whether or not they can extend the
existing agreement beyond 2030 or whether other options such as a pump-in of
groundwater to the East Orange County Feeder No. 2 should be pursued.

Attached is the 2006 Agreement and a schematic of the Irvine Regional Interconnections.
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FINAL Version — Executable in Counterparts by All Parties

Phase 1 of the Emergency Service Program
Connecting IRWD’s System to the South Orange County Import System
To Improve Emergency Water Service

GENERAL TERMS AND CONDITIONS

WHEREAS, there has been a history of cooperation between water agencies in Orange County
for development and implementation of programs benefiting portions of the County or the entire
County; and,

WHEREAS, the economic impacts resulting from short-term system related water shortages has
been demonstrated to be substantial and can reach beyond the boundaries of the actual
locations suffering the shortages; and,

WHEREAS, the South Orange County Agencies (defined as Santa Margarita Water District,
Moulton Niguel Water District, City of San Clemente, South Coast Water District, Laguna Beach
County Water District, El Toro Water District, City of San Juan Capistrano and Trabuco Canyon
Water District) desire to enter into an operating arrangement with Irvine Ranch Water District
(IRWD) to receive water from the IRWD system with subsequent conveyance into the
distribution system serving south Orange County; and,

WHEREAS, the concept for the Phase 1 Emergency Service Program has been developed to
deal with short-term emergency water system outages (pipeline or other facilities) or planned
shutdown scenarios (for repair, replacement, maintenance or connection of new facilities) in
which imported supplies normally delivered into south Orange County are curtailed, eliminated
or unavailable for a period lasting up to 30 days; and,

WHEREAS, Metropolitan Water District of Southern California (MET) will be shutting down the
Diemer Filtration Plant in four of the next five years to implement improvements fo the system,
thereby requiring use of Phase 1 of this program to be operational by the winter of 2006, if
possible; and,

WHEREAS, Phase 1 of the Emergency Service Program shall not be used to deal with drought
or other supply reliability issues; and,

WHEREAS, Phase 1 of the Emergency Service Program can be implemented without impacting
the Orange County Water District (OCWD) groundwater basin by using the existing groundwater
production capacity and distribution system of IRWD in a manner similar to the way it is used
today; and

WHEREAS, the OCWD Board of Directors has found that, because no OCWD basin
groundwater will be delivered outside of the OCWD boundaries under the Phase 1 Emergency
Service program, the Phase 1 Emergency Service program does not constitute a net
exportation of water from the groundwater basin, and is therefore, consistent with the OCWD
Act;

NOW THEREFORE, the Boards of Directors of Municipal Water District of Orange County
(MWDOC), OCWD, IRWD and the South Orange County Agencies jointly agree to the following:

Section 1: The Phase 1 Emergency Service Program shall be implemented by constructing
interconnections between IRWD and the distribution system serving south Orange County,
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FINAL Version — Executable in Counterparts by All Parties

utilizing portions of the existing IRWD facilities and adding new pumping facilities to boost
pressures to allow the water to move from the IRWD service area to the south County area.
New interconnections between the Joint Regional Transmission Main, the Aufdenkamp
Transmission Main, the South County Pump Station and the IRWD system will be constructed.
The location, sizing and cost of the improvements are currently being developed via a study
effort which is expected to be completed in February 2006.

Section 2: Phase 1 of the Emergency Water Service Program will be implemented in such a
manner that actual pumping from the IRWD Dyer Road Wellfield will comply with the terms and
conditions of the Dyer Road Wellfield Agreements and amendments thereto between IRWD,
OCWD and the City of Santa Ana, including the production limitations therein. To meet the
needs of the Emergency Water Service Program, IRWD will not construct new wells or add
pumping capacity for this purpose, and will not pump a larger volume of water within a fiscal
year than that allowed by the Dyer Wellfield Agreements. The maximum conveyance of water
shall not exceed 50 cubic feet per second of water for more than 30 days per incident, for a
maximum of 3,000 acre-feet per incident. It is generally anticipated that about 30 cubic feet per
second of this water would originate from MET and that the duration of outages are anticipated
to be less than 30 days.

Section 3: Operationally, IRWD and the South County Agencies agree to comply with the
following provisions:

a. The production of groundwater by IRWD under this program will comply with all existing
agreements and rights and will be exchanged with imported MET water for billing
purposes to the South County Agencies and will be “deemed” to be a delivery of MET
water. There will be no added net groundwater pumping for the Emergency Water
Service Program by IRWD for any fiscal year.

b. No new wells will be added for the Phase 1 program.

c. The OCWD groundwater basin rights would not be conferred, conveyed, altered,
changed, or modified, either directly or indirectly, by the delivery of non-native water by
IRWD to parties outside of the OCWD boundaries, or through the exercise of any of the
operating provisions of this Agreement.

d. IRWD shall provide an annual accounting to the agreement parties regarding any water
transmitted to South County Agencies per this program. The accounting shall include
all sources of water used by IRWD in that year and shall be provided within six months
after the end of the water year.

e. Under this Agreement, IRWD shall not be allowed to deliver a greater amount of water in
any water year than they receive or develop from non-OCWD sources, without the
consent of OCWD.

Section 4. Emergency operations under this Agreement can be initiated after concurrence
between the South Orange County Agencies affected by an emergency and IRWD, and upon
immediate notification and coordination with MWDOC and OCWD. At the time the Emergency
Operations are initiated, coordinated monitoring of the water system operations by IRWD, the
South Orange County Agencies affected by the emergency, MWDOC and OCWD will be
initiated. In the event problems arise in the operations of any retail agency water systems that
do not normally occur with the IRWD Dyer Road Wellfield operating at the maximum pumping
rate, IRWD in coordination with MWDOC and OCWD will work with the agencies to identify and
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FINAL Version — Executable in Counterparts by All Parties

implement mitigation measures or alternate modes of operation that are acceptable or the
program will cease operation.

Section 5: MWDOC, IRWD and the South Orange County Agencies will work together
collectively to develop the terms and conditions of a more detailed Operating Agreement
(anticipated by February 2008), including the financial terms, assurances and “best efforts”
regarding delivery of the water by IRWD during differing demand conditions throughout the year,
sharing of capital costs for implementing the project, terms and conditions for use of the existing
IRWD system including priority use for the benefit of the IRWD customers and other terms and
conditions deemed necessary. The Operating Agreement will utilize the information being
developed at this time for the Facilities Preliminary Design Report and other information being
developed by IRWD regarding use of their system.

Section 6: Work efforts between MWDOC, IRWD and OCWD will continue on the
implementation of subsequent phases of the Emergency Water Service Program to provide
benefits to both the OCWD groundwater basin and the South Orange County Agencies. The
emphasis of the work will involve meetings with the Department of Health Services and MET to
seek approval to move locally produced water around in the regional distribution system and
development of projects that can provide further benefits to the groundwater basin during
normal operations and benefits to South Orange County Agencies during emergency or planned
shutdown situations.

Section 7: The term of this Agreement shall be for a duration of twenty-five years (25) after the
effective date of the Operating Agreement noted in Section 5 and shall be renewable for
subsequent periods of fifteen (15) years each unless terminated in writing by OCWD or the
South County Agencies. A three year advance notice is required to be given by OCWD in the
event the Agreement is to be terminated at the end of the original term or at one of the
subsequent renewal periods. Termination by the South County Agencies shall require an
executed notice of termination by all parties except OCWD and IRWD.

Section 8: This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

Executed and effective by and between the undersigned entities on the last date noted below:

//v ;.’/,; ; V
> f Et e B /5/0

Presndent Mumc;pal Water Dlstrtct of Orange County Dafe

President, Orange County Water District Date

President, Santa Margarita Water District Date

President, Moulton Niguel Water District Date
3
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do not normally occur with the IRWD Dyer Road Wellfield operating at the maximum pumping
rate, IRWD in coordination with MWDOC and OCWD will work with the agencies to identify and
implement mitigation measures or alternate modes of operation that are acceptable or the
program will cease operation.

Section 5: MWDOC, IRWD and the South Orange County Agencies will work together
collectively to develop the terms and conditions of a more detailed Operating Agreement
(anticipated by February 2006), including the financial terms, assurances and “best efforts”
regarding delivery of the water by IRWD during differing demand conditions throughout the year,
sharing of capital costs for implementing the project, terms and conditions for use of the existing
IRWD system including priority use for the benefit of the IRWD customers and other terms and
conditions deemed necessary. The Operating Agreement will utilize the information being
developed at this time for the Facilities Preliminary Design Report and other information being
developed by IRWD regarding use of their system.

Section 6: Work efforts between MWDOC, IRWD and OCWD will continue on the
implementation of subsequent phases of the Emergency Water Service Program to provide
benefits to both the OCWD groundwater basin and the South Orange County Agencies. The
emphasis of the work will involve meetings with the Department of Health Services and MET to
seek approval to move locally produced water around in the regional distribution system and
development of projects that can provide further benefits to the groundwater basin during
normal operations and benefits to South Orange County Agencies during emergency or planned
shutdown situations.

Section 7: The term of this Agreement shall be for a duration of twenty-five years (25) after the
effective date of the Operating Agreement noted in Section 5 and shall be renewable for
subsequent periods of fifteen (15) years each unless terminated in writing by OCWD or the
South County Agencies. A three year advance notice is required to be given by OCWD in the
event the Agreement is to be terminated at the end of the original term or at one of the
subsequent renewal periods. Termination by the South County Agencies shall require an
executed notice of termination by all parties except OCWD and IRWD.

Section 8: This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

Executed and effective by and between the undersigned entities on the last date noted below:

Presid unICIpal District of Orange County ~ Date
/' I/éb 55y 4 - FOL A '35%@'3@@5% %i@, ORH

Pre dent Oran e County Water District Date g\, g/bjéf
. thirat CounsBl fer
\)\h\d\:\\f\ > k\%\ U N -2\-6(, f’fa“%mmﬁm Dlstrict
Genera anager, Orange County Water District Date ZT
President, Santa Margarita Water District Date
President, Moulton Niguel Water District Date
3

Page 12 of 54



implement mitigation measures or alternate modes of operation that are acceptable or the
program will cease operation.

Section 5: MWDOC, IRWD and the South Orange County Agencies will work together
collectively to develop the terms and conditions of a more detailed Operating Agreement
(anticipated by February 2006), including the financial terms, assurances and “best efforts”
regarding delivery of the water by IRWD during differing demand conditions throughout the year,
sharing of capital costs for implementing the project, terms and conditions for use of the existing
IRWD system including priority use for the benefit of the IRWD customers and other terms and
conditions deemed necessary. The Operating Agreement will utilize the information being
developed at this time for the Facilities Preliminary Design Report and other information being
developed by IRWD regarding use of their system.

Section 6: Work efforts between MWDOC, IRWD and OCWD will continue on the
implementation of subsequent phases of the Emergency Water Service Program to provide
benefits to both the OCWD groundwater basin and the South Orange County Agencies. The
emphasis of the work will involve meetings with the Department of Health Services and MET to
seek approval to move locally produced water around in the regional distribution system and
development of projects that can provide further benefits to the groundwater basin during
normal operations and benefits to South Orange County Agencies during emergency or planned
shutdown situations.

Section 7: The term of this Agreement shall be for a duration of twenty-five years (25) after the
effective date of the Operating Agreement noted in Section 5 and shall be renewable for
subsequent periods of fifteen (15) years each unless terminated in writing by OCWD or the
South County Agencies. A three year advance notice is required to be given by OCWD in the
event the Agreement is to be terminated at the end of the original term or at one of the
subsequent renewal periods. Termination by the South County Agencies shall require an
executed notice of termination by all parties except OCWD and IRWD.

Executed and effective by and between the undersigned entities on the last date noted below:

President, Municipal Water District of Orange County ~ Date

President, Orange County Water District Date
7 Jﬁ Wy # uﬂ/ Y 30k
’P/eSIdaﬁf, Santa Marganta Water District Date
¥ ~ {
President, Moulton Niguel Water District Date

3
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implement mitigation measures or alternate modes of operation that are acceptable or the
program will cease operation.

Section 5: MWDOC, IRWD and the South Orange County Agencies will work together
collectively to develop the terms and conditions of a more detailed Operating Agreement
(anticipated by February 2008), including the financial terms, assurances and “best efforts”
regarding delivery of the water by IRWD during differing demand conditions throughout the year,
sharing of capital costs for implementing the project, terms and conditions for use of the existing
IRWD system including priority use for the benefit of the IRWD customers and other terms and
conditions deemed necessary. The Operating Agreement will utilize the information being
developed at this time for the Facilities Preliminary Design Report and other information being
developed by IRWD regarding use of their system.

Section 6: Work efforts between MWDOC, IRWD and OCWD will continue on the
implementation of subsequent phases of the Emergency Water Service Program to provide
benefits to both the OCWD groundwater basin and the South Orange County Agencies. The
emphasis of the work will involve meetings with the Department of Health Services and MET to
seek approval to move locally produced water around in the regional distribution system and
development of projects that can provide further benefits to the groundwater basin during
normal operations and benefits to South Orange County Agencies during emergency or planned
shutdown situations.

Section 7: The term of this Agreement shall be for a duration of twenty-five years (25) after the
effective date of the Operating Agreement noted in Section 5 and shall be renewable for
subsequent periods of fifteen (15) years each unless terminated in writing by OCWD or the
South County Agencies. A three year advance notice is required to be given by OCWD in the
event the Agreement is to be terminated at the end of the original term or at one of the
subsequent renewal periods. Termination by the South County Agencies shall require an
executed notice of termination by all parties except OCWD and IRWD.

Section 8: This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument.

Executed and effective by and between the undersigned entities on the last date noted below:

President, Municipal Water District of Orange County  Date

President, Orange County Water District Date
President, Santa Margarita Water District Date
/‘//,/"'Q\ ;7 /// »
\4:./ iy g . — T .
‘,,ﬁ;;)?//f/‘” /(mﬂ LA S Zkroc
&~ President, Moulton Nigdel Water District Date
/
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i

R

Mayc@"City of San Clemente

Mayor, City of San Juan Capistrano

President, El Toro Water District

President, Trabuco Canyon Water District

President, Laguna Beach County Water District

President, South Coast Water District

President, Irvine Ranch Water District

4 22-0p

Date

Date

Date

Date

Date

Date

Date
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Final #6: 1-27-06; Approved by OCWD Board

Mayor, City of San Clemente Date

aie

Mayor, City of 8an Juan Capistrano

President, El Toro Water District Date
President, Trabuco Canyon Water District Date
President, Laguna Beach County Water District Date
President, South Coast Water District Date
President, Irvine Ranch Water District Date

ATTEST:

A

I\/I7fgar)et R. Monahan, City Clerk

N

Approved as to form:

Ouig/landad, depi

John Shaw, City Attorney
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Mayor, City of San Clemente Date

Mayor, City of San Juan Capistrano Date
President, E| Toro“Water District Date
President, Trabuco Canyon Water District Date
President, Laguna Beach County Water District Date
President, South Coast Water District Date
President, Irvine Ranch Water District Date
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Mayor, City of San Clemente Date

Mayor, City of San Juan Capistrano Date

President, El Toro Water District Date
e Fifve

President, Trabuco Canyon Water District Date

President, Laguna Beach County Water District Date

President, South Coast Water District Date

President, Irvine Ranch Water District Date

4
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Mayor, City of San Clemente Date
Mayor, City of San Juan Capistrano Date
President, El Toro Water District Date
President, Trabuco Canyon Water District Date

L peeer [l _/% iwﬁ | CHErENO~ 4//06
President-Raguna Beach County Water District ate

(.q.h(,\,.\ rm(:(f]

President, South Coast Water District Date
President, Irvine Ranch Water District Date

Page 19 of 54



FINAL Version — Executable in Counterparts by All Parties

Mayor, City of San Clemente Date

Mayor, City of San Juan Capistrano Date

President, El Toro Water District Date

President, Trabuco Canyon Water District Date

President, a Beach County Water District Date
' /; )/ Z I?/Oé

Président, Soutir Coast Water District Date

President, Irvine Ranch Water District Date
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Mayor, City of San Clemente Date
Mayor, City of San Juan Capistrano Date
President, El Toro Water District Date
President, Trabuco Canyon Water District Date
President, Laguna Beach County Water District Date
President, South Coast Water Disfrict Date
Presid—éT,lrvine Ranch Water District Date /// V//(
/
/
4
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TO: Planning & Operations Committee
(Directors Dick, Hinman, Finnegan)

FROM: Robert Hunter, General Manager

INFORMATION ITEM
October 3, 2016

Staff Contact: Karl Seckel

Item No. 4

SUBJECT: OC Flood Control District Proposal on Encroachment Permits

STAFF RECOMMENDATION

Staff recommends the Planning & Operations Committee receives and files the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

OVERVIEW

On September 19, MWDOC attended the meeting at the County with a number of our
agencies. The Flood Control District (Flood Control) is proposing a “template” form of
encroachment permit, with a built in rate based on square footage of the encroachment and
market value of the land based on where in the County the encroachment is located. Staff
believes Flood Control erred by NOT seeking wide input on this effort until the September
19 meeting was set; it was pull two times in recent months from the Board of Supervisors
Agenda due to complaints from certain agencies, but the cities and water agencies were
unaware of the proposal. The purpose of the September 19 meeting was to cast a wider
request for input (that was good). Here are the key issues from the discussion:

Budgeted (Y/N): n/a

Budgeted amount:

Core

Choice

Action item amount:

Line item:

Fiscal Impact (explain if unbudgeted):
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OC Flood is a separate entity and not part of the County.
They are NOT going retroactive on this; any prior easements granted will remain.

The proposed template covers the OC Flood property located outside of public
roads.

The fees to be paid will help them cover costs for building, operating and maintaining
their facilities; projections of income for this proposal are unknown, since it is future-
looking.

County Counsel Eric Devine was there and noted that the California Constitution,
Article 13C, Section 1 (e) (4) notes that “A charge imposed for entrance to or
use of local government property, or the purchase, rental, or lease of local
government property” is not a tax and therefore not subject to a Proposition 26
nexus.

Flood Control staff noted that unless you have an existing easement from them,
which is rarely if ever granted, you have nothing now and no recourse if they ask you
to vacate your facility if it is incompatible with their uses. The proposed template
gives you a year notice to vacate. Staff committed to working hard to make things
work to avoid conflicts if there is a conflict or incompatible use, before they request
you to vacate.

The proposed template and fee is the suggested form for standard encroachments,
but if you have something different, they indicated you can always meet with them to
discuss your project and negotiate with them. If you don’t like what can be worked
out with staff, you can go to the Board of Supervisors. However, all discussions
begin with the market value of the property, whether by their standard calculation or
a specific appraisal at market value.

The proposed term of the encroachment agreement is 35 years and they did not say
what happens at the end of 35 years, other than they will let you know by year 34
what they propose and you can reapply. They will allow you to pay the entire 35
year fee up-front so you don’t have to make annual payments; they said they will
consider coming up with a standard discount factor for the calculation.

The annual fee increases by 2% each year to keep it at current market value.
Maintenance of existing facilities will not trigger the NEW form
Changes to the existing facilities WILL trigger the NEW form

They will be going to the Board of Supervisors on Nov 8; a letter will be going out
soon; they will provide a due date for comments to be provided for consideration.

The 7% rate of return for their standard calculation was considered the low end of a
reasonable range by their Real Estate Division. It is believed they are looking at this
as the return on investments in real estate.
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¢ In addition to the permit fee calculation, you will also be responsible for paying all of
their staff time, legal time, appraisal time (if needed). They will accrue the amount
and you need to pay before you get the permit.

Suggestions for Consideration

1. MWDOC'’s legal counsel preliminarily believes MWDOC is exempt from such
provisions is checking with cities or County or California Water Districts to see if they
believe they are exempt. If it is determined we are exempt, we should provide such
information to Flood Control.

2. Other input on the proposed Encroachment Permit process suggested by staff or our
member agencies:

o Legal Counsel should continue investigating whether or not MWDOC and
other public agencies are exempt from the right of way charges. We should
be willing to pay any plan check fees associated with right of way crossing
issues.

o Flood control should not be able to “profit” by imposing charges on other
public agencies.

o If we are NOT exempt, further input into the process would include:

= Consider the first meeting with Flood Control staff to be a no-cost
meeting as sort of a courtesy meeting.

= Request the 7% rate of return be lowered to 4% or lower.

» Build in a discount factor for paying the right of way fees up-front at the
same as the rate of return.

= Using 35 years for the calculations is acceptable, but the term should
be until the facility is vacated and not to start over again after 35 years.

= Consider input on language below Flood Control developed on
Relocation of Facilities in the event of a conflict; they will work with
you, but can ask you remove your facilities within a year.
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~ A MUNICIPAL

WATER Item No. 5
DISTRICT

INFORMATION ITEM
October 3, 2016

TO: Planning & Operations Committee
(Directors Dick, Hinman, Finnegan)
FROM: Robert Hunter, General Manager
Staff Contact: Karl Seckel

SUBJECT: MWDOC Meeting with South Coast Air Quality Management District
(SCAQMD)

STAFF RECOMMENDATION

Staff recommends the Planning & Operations Committee receives and files the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

OVERVIEW

On September 23, 2016, MWDOC staff met with staff from the South Coast Air Quality
Management District (SCAQMD) to discuss a number of issues, including:

e Number of run hours for diesel generators
e Declaration of an emergency

e Voluntary effort by water and wastewater agencies to avoid an impending grid
outage

e Reliability Planning

Budgeted (Y/N): n/a Budgeted amount: Core __ Choice

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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The meeting was set up through Dwight Robinson, Lake Forest City Councilmember and
Orange County City representative on the SCAQMD Board. MWDOC staff met with
SCAQMD several years ago and wanted to touch base again given the restructure of the
management and Board positions at the agency. AQMD staff in attendance included:

e Wayne Nastri — Acting Executive Officer
e Kurt Wiese — General Counsel
e Laki Tisopulos — Deputy Executive Officer — Engineering & Permitting

e Cherie Snyder — Assistant Deputy Executive Officer/Compliance - Engineering and
Compliance

e Philip Fine - Deputy Executive Officer — Planning, Rule Development & Area
Sources

e Susan Nakamura, Assistant to Philip Fine
e Jill Whynot — Chief Operating Officer

MWDOC opened the meeting by outlining our role and mission, our relationship to
Metropolitan Water District of Southern California, the role and mission of WEROC and
what we had been working on with respect to water reliability planning over a number of
years including our working definitions of supply and system reliability.

We noted the potential need to operate emergency generators for more than the allowed
200 hours of operations per year in the event emergency situations arise with our water and
wastewater agencies in the County, particularly in the event of a large earthquake
accompanied by a widespread grid outage. We noted that AQMD had approved up to 500
hours of operations per year for emergency generators back in 2001 when there were
widespread concerns about power outages. We noted this additional flexibility could prove
to be very useful. MWDOC explained that this suggestion had come up during discussions
back when the decommissioning of the San Onofre Nuclear Generating Station came
about, and concerns were raised regarding summer period energy demands that could
result in system outages and unintended consequences. During those discussions,
MWDOC agencies discussed a “voluntary” response for shedding load from the grid and
using emergency generators to prevent the grid from going down if they would not suffer
any repercussions.

We noted the concerns a number of our agencies had raised concerning the potential
consequences of exceeding the 200 hours per year (Rule 1470) due to:

e Having to appeal to the AQMD for relief due to an emergency event; or,

e Payment of penalties if the over-run of hours is not acceptable to AQMD

We discussed the general concept of “pre-approved” emergency events under which the
additional run hours would be approved:

Page 27 of 54



e AQMD focused attention on Rule 118 — EMERGENCIES — which gives the Executive
Officer the ability to suspend certain AQMD District rules, regulations or orders during a
state or federally declared State of Emergency. We noted this requires the Governor or
President to first declare an emergency and noted that localized emergencies could
occur that would not rise to the level of the Governor or President.

e AQMD Counsel indicated that a possible course of action would be a Stipulated Order
for Abatement, where the AQMD Board has authority to set aside certain limitations.
Counsel indicated that such hearings are difficult to prevail under, but if the AQMD
Board finds that the merits outweigh the potential harm of the application, they can
approve such orders.

AQMD indicated that Los Angeles Department of Water & Power (DWP) had similar
concerns with Rule 1470 due to the potential limitation of natural gas supplies due to a
combination of an earthquake rupture of the San Andreas Fault and the limited local
storage options at the Aliso Canyon Facility. DWP held discussions with the equipment
manufacturer (General Electric) who indicated a need for more frequent engine testing
than Rule 1470 allowed. In addition, a potential 14 day need to run the DWP generators
was developed, analyzed and accepted by AQMD.

e AQMD explained that in their view a major interruption to the electrical system requiring
extended operation of emergency engines would be covered by Rule 118 under a
declaration by the Governor or President.

e AQMD Counsel also indicated that for localized emergencies, the Chair of AQMD
Hearing Board had the ability to approve ex-Parte Emergency Variance Procedures
under which there is no notice requirement, no hearing requirement and the Chair of the
Hearing Board can simply issue a variance based upon receipt of a faxed request from
any local agency. This was the first time we had heard of this procedure.

MWDOC also asked for AQMD’s preference on alternative emergency power supplies as
our recent OC Water Reliability Study had indicated the need for a number of NEW
emergency generators. AQMD indicated that they are moving toward a ‘zero emissions’
standard and preferred near zero emissions battery backup systems (i.e. micro grids) or fuel
cells, especially for primary power production as well. Additionally AQMD indicated natural
gas, dual fuel, fuel cell, and renewable energy as all preferred to diesel power generation,
although they noted that a Tier 4 version of a diesel generator (cleanest operating tier) is
under development by EPA but is not slated for general use until 2022 or after.

We also asked about potential funding sources for clean energy emergency generators
from their Offset Accounts or other sources. They indicated they have funded pilot
programs. We also noted the issues we are facing with standardization of Transfer
Switches at sites requiring generators to be plugged in; AQMD noted they are facing
standardization of plugs with respect to various car and equipment manufacturers as these
have not yet been standardized either.

AQMD advised us that the State of California Air Resources Board is working on a NEW
permit standard for portable generators targeted for adoption by March 2017.
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In summary AQMD indicated the following would be helpful in moving the discussion
forward in the future:

1. Definition of what a local emergency is? And if we had examples of where agencies
had gone over the 200 hours of operation that had NOT been approved by the
Board.

2. What a local emergency means for both water producers and AQMD.

3. Explore alternative energy sources (and identify possible pilot project partners) for
technology solutions.

4. A seminar for Water Districts on the ‘state of the art’ of power generation

5. Survey of the type, age, and replacement cycle of existing engines would help with
rule making and future discussions regarding emergency operations in OC.

Overall, the meeting was a good one based on the exchange of information. Completion of
an upcoming survey from our agencies to ascertain the type, age, replacement cycle will

help us to better understand what we are facing in Orange County. We plan to follow-up on
the offer of a “technical exchange” regarding the changing technology of power generation.
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MUNICIPAL

WATER Item No. 6
DISTRICT

f counTY

INFORMATION ITEM
October 3, 2016

TO: Planning & Operations Committee
(Directors Dick, Hinman, Finnegan)
FROM: Robert Hunter, General Manager
Staff Contact: Karl Seckel

SUBJECT: Metropolitan Request Regarding AMP Right of Way

STAFF RECOMMENDATION

Staff recommends the Planning & Operations Committee receives and files the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

OVERVIEW

Metropolitan’s Right of Way department contacted MWDOC regarding the AMP right of way
conveyed to MET as part of the AMP sale. The right of way conveyance had a reversionary
clause allowing MWDOC to step back into the right of way in the event of a default by MET
on the payments. The official Discharge Date relative to the payoff of the Certificates of
Participation has passed and all other financial transactions among and between the
Participants has passed; MET has requested that MWDOC provide a recordable form
document (reconveyance, memorandum, or declaration) evidencing that the conditions
have been satisfied, and establishing a specific Discharge Date. Legal Counsel has
reviewed the request and concurs with MET that MWDOC should provide such a document.

Budgeted (Y/N): n/a Budgeted amount: Core __ Choice ___

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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MWDOC will work with MET to execute such a document.

The specific easement provisions are noted below:

Until such date that all amounts due and owing under
the Municipal Water District of Orange County Water Facilities
Corporation 1989 Adjustable/Fixed Rate Certificates of
Participation and 1992 Adjustable/Fixed Rate Certificates of
Participation have been fully paid and discharged (scheduled to
be July 1, 2016, and hereafter referred to as “Discharge Date”),
Grantor and Grantor'’s successors and assigns shall retain a right
to re-enter and to terminate all right, title and interest of
Grantee and Grantee’s successors and assigns in and to the
property conveyed herein. GQGrantor‘s right of re-entry and power
of termination shall be exercisable in the event of default, as
provided in the Agreement for Sale and Purchase of Allen-
McColloch Pipeline (Metropolitan Agreement No. 4623) dated
July 1, 1994.

Grantee hereby irrevocably appeoints Grantor, Municipal
Water District of Orange County, and its successors and assigns
as the agent for Grantee and its successors and assigns for the
purpose of reconveying the property conveyed herein pursuant to
the right of re-entry and power of termination, including the
power to execute on behalf of Grantee and its successors and
assigns any and all instruments, deeds and conveyances necessary
to terminate Grantee’s interest and reconvey the property either
in Grantor’s name or otherwise.

On the Discharge Date, provided the right of re-entry

and power of termination has not been exercised hereunder, said
rights shall terminate and be of no further force or effect.
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