
REGULAR MEETING 
OF THE BOARD OF DIRECTORS 

MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 
18700 Ward Street, Board Room, Fountain Valley, California 

July 20, 2016, 8:30 a.m. 
 

AGENDA 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PUBLIC COMMENTS/PARTICIPATION 
At this time, members of the public will be given an opportunity to address the Board concerning items 
within the subject matter jurisdiction of the Board.  Members of the public may also address the Board 
about a particular Agenda item at the time it is considered by the Board and before action is taken.  If the 
item is on the Consent Calendar, please inform the Board Secretary before action is taken on the 
Consent Calendar and the item will be removed for separate consideration. 
 
The Board requests, but does not require, that members of the public who want to address the Board 
complete a voluntary “Request to be Heard” form available from the Board Secretary prior to the meeting. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED 
Determine need and take action to agendize items(s) which arose subsequent to the posting of the 
Agenda.  (ROLL CALL VOTE: Adoption of this recommendation requires a two-thirds vote of the Board 
members present, or, if less than two-thirds of the Board members are present, a unanimous vote of 
those members present.) 
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
Pursuant to Government Code section 54957.5, non-exempt public records that relate to open session 
agenda items and are distributed to a majority of the Board less than seventy-two (72) hours prior to the 
meeting will be available for public inspection in the lobby of the District’s business office located at 18700 
Ward Street, Fountain Valley, California 92708, during regular business hours.  When practical, these 
public records will also be made available on the District’s Internet Web site, accessible at 
http://www.mwdoc.com. 
 
        NEXT RESOLUTION NO. 2035 
 
CONSENT CALENDAR (Items 1 to 8) 
(All matters under the Consent Calendar will be approved by one motion unless a Board 
member requests separate action on a specific item) 
 
1. MINUTES 

 
a. June 1, 2016 Workshop Board Meeting 
b. June 15, 2016 Regular Board Meeting 

 
Recommendation:  Approve as presented. 

 
2. COMMITTEE MEETING REPORTS 

 
a. Planning & Operations Committee:  June 6, 2016 
b. Administration & Finance Committee:  June 8, 2016 
c. Public Affairs & Legislation Committee:  June 20, 2016 
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d. Executive Committee Meeting:  June 16, 2016 
 

Recommendation: Receive and file as presented. 
 
3. TREASURER'S REPORTS 

a. MWDOC Revenue/Cash Receipt Register as of June 30, 2016 
b. MWDOC Disbursement Registers (June/July) 

 
Recommendation: Ratify and approve as presented. 

 
c. Summary of Cash and Investment and Portfolio Master Summary Report 

(Cash and Investment report) as of May 31, 2016 
d. PARS Monthly Statement (OPEB Trust) 
e. Water Use Efficiency Projects Cash Flow 

 
Recommendation: Receive and file as presented. 

 
4. FINANCIAL REPORT 

a. Combined Financial Statements and Budget Comparative for the period 
ending April 30, 2016 

 
Recommendation: Receive and file as presented. 
 

5. EXTENSION OF CONSULTING CONTRACT WITH ACKERMAN CONSULTING 
 

Recommendation: Extend the Contract with Ackerman Consulting for FY 2016-17 
on a time and materials basis, not to exceed $36,000. 

 
6. EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING GROUP 
 

Recommendation: Extend the Contract with Lewis Consulting Group, for 
specialized services, through the remainder of 2016. 

 
7. TRAVEL TO WASHINGTON, DC TO COVER FEDERAL INITIATIVES 

 
Recommendation: Receive and file. 
 

8. TRAVEL TO SACRAMENTO TO COVER STATE INITIATIVES 
 
Recommendation: Receive and file. 

 
– End Consent Calendar – 

 
ACTION ITEMS 
 
9-1 ADOPT LEGISLATIVE POSITIONS 

a. SB 554 (Wolk) – Delta Levee Maintenance (oppose) 
b. SB 1298 (Hertzberg) – Prop 218 Omnibus Implementation Act  (oppose) 
c. AB 1755 (Dodd) – The Open and Transparent Water Data Act (support) 
d. AB 2909 (Levine) – Water Transfer or Exchange, Expedited Review (support 

if amended) 
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Recommendation: Adopt “oppose” position on SB 554 (Wolk) regarding Delta 
Levee Maintenance; adopt an “oppose” position on SB 1298 
(Hertzberg) regarding the Prop 218 Omnibus Implementation 
Act; adopt a “support” position on AB 1755 (Dodd) regarding 
the Open and Transparent Water Data Act; and adopt a 
“support if amended” position on AB 2909 (Levine) regarding 
Water Transfer or Exchange, Expedited Review.   

 
9-2 ISDOC OFFICER ELECTIONS 
 

Recommendation: The Public Affairs & Legislation Committee will review this item 
on July 18, 2016 and make a recommendation to the Board. 

 
9-3 CALIFORNIA SPECIAL DISTRICTS ASSOCIATION (CSDA) 2016 BOARD OF 

DIRECTORS ELECTION – SOUTHERN NETWORK REGION, SEAT B 
 

Recommendation: Receive recommendation from the Public Affairs & Legislation 
Committee and authorize President Osborne, or his designee, 
to cast the District’s ballot for the CSDA Board of Directors 
Southern Network, “Seat B.” 

  
 
INFORMATION CALENDAR (All matters under the Information Calendar will be 
Received/Filed as presented following any discussion that may occur) 
 
10. GENERAL MANAGER'S REPORT, JULY 2016 (ORAL AND WRITTEN) 
 

Recommendation: Receive and file report(s) as presented. 
 

11. MWDOC GENERAL INFORMATION ITEMS 
 

a. Board of Directors - Reports re: Conferences and Meetings and Requests for 
Future Agenda Topics 
 

 Recommendation: Receive and file as presented. 
 
CLOSED SESSION ITEMS 
 
12. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Section 54956.9: 
(One case) 

 
ADJOURNMENT 
 
Note: Accommodations for the Disabled.  Any person may make a request for a disability-related 
modification or accommodation needed for that person to be able to participate in the public meeting by 
contacting Maribeth Goldsby, District Secretary, at (714) 963-3058, or writing to Municipal Water District 
of Orange County at P.O. Box 20895, Fountain Valley, CA 92728.  Requests must specify the nature of 
the disability and the type of accommodation requested.  A telephone number or other contact 
information should be included so that District staff may discuss appropriate arrangements.  Persons 
requesting a disability-related accommodation should make the request with adequate time before the 
meeting for the District to provide the requested accommodation. 
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MINUTES OF THE WORKSHOP BOARD MEETING 

OF THE BOARD OF DIRECTORS OF 

MUNICIPAL WATER DISTRICT OF ORANGE COUNTY (MWDOC) 

WITH THE MWDOC MET DIRECTORS 
June 1, 2016 

 
 
At 8:30 a.m. Vice President Barbre called to order the Workshop Board Meeting of the Board of 
Directors of Municipal Water District of Orange County (MWDOC) at the District facilities located in 
Fountain Valley.  Director Larry Dick led the Pledge of Allegiance and Secretary Goldsby called the 
roll. 
 
MWDOC DIRECTORS   MWDOC STAFF 
Brett R. Barbre*    Robert Hunter, General Manager 
Larry Dick*     Karl Seckel, Assistant General Manager 
Joan Finnegan    Joe Byrne, Legal Counsel 
Susan Hinman    Maribeth Goldsby, Board Secretary 
Wayne Osborne (absent)   Harvey De La Torre, Associate General Mgr.  
Sat Tamaribuchi    Kevin Hostert, Water Resources Analyst 
Jeffrey M. Thomas     Jonathan Volzke, Public Affairs Manager  
      Melissa Baum-Haley, Sr. Water Resource Analyst 
       

*Also MWDOC MET Directors 
 
OTHER MWDOC MET DIRECTORS 
Larry McKenney 
Linda Ackerman 
 
OTHERS PRESENT 
Mark Monin El Toro Water District 
William Kahn El Toro Water District 
Doug Reinhart Irvine Ranch Water District 
Peer Swan Irvine Ranch Water District 
Paul Weghorst Irvine Ranch Water District 
Don Froelich Moulton Niguel Water District 
Adam Hutchinson Orange County Water District 
John Kennedy Orange County Water District-- 
Ray Miller City of San Juan Capistrano 
Nabil Saba City of Santa Ana 
Chuck Gibson Santa Margarita Water District 
Dan Ferons Santa Margarita Water District 
Dennis Erdman South Coast Water District 
Bill Green South Coast Water District 
Andy Brunhart South Coast Water District 
Gary Melton Yorba Linda Water District 
Liz Mendelson-Goossens San Diego County Water Authority 
Richard Eglash Brady & Associates 
Samantha Waterman Cadiz 
Ed Means Means Consulting 
Cathrene Glick  
Kelly Rowe 
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ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine need and take action to agendize 
item(s), which arose subsequent to the posting of the Agenda.  (ROLL CALL VOTE: Adoption of this 
recommendation requires a two-thirds vote of the Board members present or, if less than two-thirds 
of the Board members are present, a unanimous vote.) 
 
No items were presented. 
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
 
Vice President Barbre inquired as to whether there were any items distributed to the Board less than 
72 hours prior to the meeting with General Manager Hunter responding no items were distributed. 
 
No items were distributed. 
 
PUBLIC PARTICIPATION/PUBLIC COMMENTS 
 
Vice President Barbre inquired whether any members of the public wished to comment on agenda 
items.   
 
No comments were received. 
 
Vice President Barbre asked that the coffee/water, etc. be brought back into the Board Room, rather 
than in the reception area; the Board generally concurred. 
 
PRESENTATION/DISCUSSION/INFORMATION ITEMS 
 
 INPUT OR QUESTIONS ON MET ISSUES FROM THE MEMBER AGENCIES/MET 

DIRECTOR REPORTS 
 
Vice President Barbre requested reports from the MET Directors and comments, questions, or input 
from the audience. 
 
Director Ackerman provided an update on the recently held MET Board retreat, advising that the 
retreat discussions focused on (1) the Laguna Declaration, (2) the Integrated Resources Plan (IRP); 
and (3) the California Water Fix.  She highlighted the Water Fix discussions, which included 
discussions on certainties/uncertainties and cost effectiveness, noting the MET Board requested 
additional workshops be held regarding this issue.  It was noted that the retreat was a first step 
toward focusing on both the IRP approach to reliability and the Water Fix.   
 
Director McKenney advised that although MET is completely committed to the Delta and a potential 
Water Fix, the Board also discussed the IRP approach to reliability, and a potential “Plan B” in the 
event the Fix does not materialize (e.g., additional storage).   
 
Considerable discussion ensued regarding the California Water Fix, its importance to the region, the 
cost, the benefits of developing a portfolio of various water sources, and MET’s position on the 
Water Fix. 
 
Director Dick highlighted the upcoming election of a new Governor and how that could affect the 
Water Fix, and water issues in general. 
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A discussion was also held regarding MET’s efforts to educate the public on the importance of the 
Water Fix. 
 
 ORANGE COUNTY’S DROUGHT PERFORMANCE – JANUARY REPORT 
 
Water Resources Analyst, Kevin Hostert, reported on Orange County’s performance under the State 
Board’s mandatory reduction, highlighting that the cumulative water savings for Orange County was 
approximately 22%.  Mr. Hostert noted that in March 2016, Orange County’s conservation target was 
lowered to 19.55% (due to revisions by the State Board that allow credits for OCWD’s Groundwater 
Replenishment System), and that in May the State Board modified the statewide reduction-based 
water conservation standard again (which will be discussed later on the agenda).  He also reviewed 
supply conditions, reservoir storage, snowpack levels, and the Table A State Water Project 
allocations for 2016 (currently set at 60%). 
 
The Board received and filed the report.  
 

EXTENDED EMERGENCY REGULATIONS AND STATE WATER RESOURCES 

CONTROL BOARD’S CONSERVATION STANDARD MODIFICATIONS 

 
Mr. De La Torre provided an overview of the State Water Resources Control Board’s (State Board) 
Extended Emergency Regulations, noting that the Governor issued an Executive Order that extends 
the Emergency Regulations to January 31, 2017, and that in response to this, the State Board 
adopted a localized “self certification” approach (as a result of improved conditions in Northern 
California). 
 
As a result of these modifications, Mr. De La Torre’s presentation included information on retail 
agency requirements (stress-test parameters), wholesale requirements (publicly disclose availability 
of regional supplies over the next three years, provide data to MET to determine the need of 
imported water from MET, and data coordination; along with the process for the data collection).  He 
advised data collected will include evaluation of local supplies for the three year period, information 
on any additional recycled water, and the imported replenishment needs for the Orange County 
groundwater basin.   
 
Considerable discussion ensued with specific emphasis on the need for long-term drought planning, 
as well as MWDOC member agency issues which include how to communicate the need for 
conservation with a 0% conservation standard, retail agency planning and how the retail agencies’ 
stress-test (hydrology is the same as water years 2013-2015, demands to be based on average 
annual for 2013 and 2014, and projecting supplies for 2017-2019), differs from actual supply 
management, how this modification differs or coincides with MET’s Water Supply Allocation Plan, 
and the need for regional outreach and planning.   
 
Following a lengthy discussion, the Board received and filed the report as presented.    
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MET BOARD RETREAT HIGHLIGHTS 

 
It was noted that this item was discussed under Item 1 above; no further comments were made. 
 
The Board received and filed the report. 
 
 
 MWD ITEMS CRITICAL TO ORANGE COUNTY 
 

a. MET’s Water Supply Conditions 
b. MET’s Finance and Rate Issues 
c. Colorado River Issues 
d. Bay Delta/State Water Project Issues 
e. MET’s Ocean Desalination Policy and Potential Participation by MET in the Doheny 

Desalination Project 
f. Orange County Reliability Projects 
g. East Orange County Feeder No. 2 
h. South County Projects 

 
Director Hinman highlighted a statement from the MET Board Retreat write up regarding MET’s role 
in developing local resources (to encourage resource development where both the local agency and 
the region benefits), and how this ties into Item h above (South County Projects).  She believes it is 
the ideal time to look at local projects and develop a regional approach to develop these projects. 
 
IRWD Director Peer Swan agreed with Director Hinman, and suggested MWDOC facilitate 
organizing a working group or advisory committee representing the county as a whole to review and 
develop these projects.  Directors Barbre and Dick concurred, suggesting that the group consist of 
representatives from Santa Ana, Anaheim, Fullerton, MWDOC, and OCWD; Director Barbre 
requested this issue be discussed at a future Workshop Board meeting. 
 
Director Tamaribuchi suggested that when MET posts its availability of regional supplies (as required 
under the State Board’s Conservation Standard Modifications), it would be prudent for them to 
highlight Southern California’s conservation and storage efforts.  
 
The Board received and filed the information as presented. 
 

METROPOLITAN (MET) BOARD AND COMMITTEE AGENDA DISCUSSION ITEMS 
 

a. Summary regarding May MET Board Meeting 
b. Review Items of significance for the Upcoming MET Board and Committee Agendas 

 
No new information was presented. 
 
ADJOURNMENT 
 
There being no further business to come before the Board, the meeting adjourned at 10:05 a.m. 
 
 
_______________________ 
Maribeth Goldsby 
Board Secretary 
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MINUTES OF THE REGULAR MEETING 

OF THE BOARD OF DIRECTORS  

MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 

 June 15, 2016 
 
In the absence of President Osborne and Vice President Barbre, Director Finnegan chaired the 
meeting.  At 8:30 a.m. Director Finnegan called to order the Regular Meeting of the Municipal Water 
District of Orange County in the Board Room at the District facilities located in Fountain Valley.  
Director Tamaribuchi led the Pledge of Allegiance and Secretary Goldsby called the roll. 
 
It was noted that Directors Osborne and Dick were on pre-arranged vacations, and that Director 
Barbre was serving Jury Duty. 
 
MWDOC DIRECTORS    STAFF 
Brett R. Barbre (absent)   Robert Hunter, General Manager 
Larry Dick (absent)    Karl Seckel, Assistant General Manager 
Joan Finnegan    Ruben Duran, Legal Counsel 
Susan Hinman    Maribeth Goldsby, Board Secretary 
Wayne Osborne (absent)   Harvey De La Torre, Associate General Mgr. 
Sat Tamaribuchi    Jonathan Volzke, Public Affairs Manager 
Jeffery M. Thomas    Melissa Baum-Haley, Sr. Water Resources Analyst 
               
ALSO PRESENT 
Larry McKenney    MWDOC MET Director (absent) 
Linda Ackerman     MWDOC MET Director 
William Kahn     El Toro Water District 
Dennis Erdman    South Coast Water District 
Rick Erkeneff     South Coast Water District 
Andy Brunhart    South Coast Water District 
Gary Melton     Yorba Linda Water District 
Marc Marcantonio    Yorba Linda Water District 
Richard Eglash    Brady & Associates 
 
PUBLIC PARTICIPATION/PUBLIC COMMENT 
 
Director Finnegan announced members of the public wishing to comment on agenda items could do 
so after the item has been discussed by the Board and requested members of the public identify 
themselves when called on.  Ms. Finnegan asked whether there were any comments on other items 
which would be heard at this time. 
 
No comments were received. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED 
Determine need and take action to agendize items(s), which arose subsequent to the posting of the 
Agenda.  (ROLL CALL VOTE: Adoption of this recommendation requires a two-thirds vote of the 
Board members present or, if less than two-thirds of the Board members are present, a unanimous 
vote.) 
 
No items were added to the agenda. 
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ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
 
Director Finnegan inquired as to whether there were any items distributed to the Board less than 72 
hours prior to the meeting. 
 
General Manager Hunter advised that the proposed Resolution document for Item No. 11-2 
(Condition 2 Water Supply Alert) was distributed to the Board and made available to the public. 
 
CONSENT CALENDAR 
 
Director Finnegan stated all matters under the Consent Calendar would be approved by one 
MOTION unless a Director wished to consider an item separately. 
 
Upon MOTION by Director Tamaribuchi, seconded by Director Hinman, and carried (4-0), the Board 
approved the Consent Calendar items as follows.  Directors Finnegan, Hinman, Tamaribuchi and 
Thomas voted in favor, with Directors Barbre, Dick and Osborne absent.   
 
MINUTES 
 
The following minutes were approved. 
 

May 4, 2016 Canceled Workshop Board Meeting 
May 18, 2016 Regular Board Meeting 
 

 COMMITTEE MEETING REPORTS 

 
The following Committee Meeting reports were received and filed as presented.  
 

Planning & Operations Committee Meeting: May 2, 2016 
Administration & Finance Committee Meeting:  May 11, 2016 
Public Affairs & Legislation Committee Meeting: May 16, 2016 
Executive Committee Meeting:  May 19, 2016 
 

TREASURER'S REPORTS 
 
The following items were ratified and approved as presented. 
 

MWDOC Revenue/Cash Receipt Register as of May 31, 2016 
MWDOC Disbursement Registers (May/June)  

 
The following items were received and filed as presented. 

 
MWDOC Summary of Cash and Investment and Portfolio Master Summary Report (Cash 
and Investment report) as of April 30, 2016 

 
 PARS Monthly Statement (OPEB Trust) 
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Water Use Efficiency Projects Cash Flow 
 
FINANCIAL REPORT 

 
The following items were received and filed as presented. 
 
 Combined Financial Statements and Budget Comparative for the period ending April 30, 

2016 
 
 AUTHORIZATION FOR STAFF TO ENTER INTO AGREEMENT WITH THE COUNTY OF 

ORANGE FOR THE UTILIZATION OF ALERT OC 

 
The Board authorized the MWDOC General Manager and/or the WEROC Program Manager to 
enter into a Memorandum of Understanding (MOU) between the County of Orange and MWDOC for 
use of AlertOC, a countywide mass notification system. 
 
 EOC FACILITY ASSESSMENT VENDOR APPROVAL 

 
The Board authorized a contract with Claris Strategies for the completion of an EOC assessment.  
 
 APPROVAL OF FUEL TRAILER VENDOR AND UPDATE ON EQUIPMENT TRANSFER 

AGREEMENT WITH MEMBER AGENCIES 

 
The Board approved staff to enter into a purchase agreement with TransFueler for the purchase of 
five (5) 500 Gallon Diesel Fuel Trailers  at a cost of $91,338, with the option to purchase additional 
trailers ($18,267.60 each) if grant funds are approved to be reallocated or additional grant funds are 
identified for this project. Staff will not enter into a purchase agreement beyond approved grant 
amounts. 
 
 TURF REMOVAL REBATE PROGRAM PROCESS EVALUATION 

 
The Board authorized the General Manager to enter into a contract with Mission Resource 
Conservation District and Water Wise Consulting for field verification of completed Turf Removal 
projects at a cost not to exceed $100,000. 
 
 RECORDS MANAGEMENT SERVICES 

 
The Board awarded the contract to Gladwell Government Services based on their proposal in 
response to the District’s Request for Quote for Records Management Services and authorized the 
General Manager to enter into an agreement with Gladwell Government Services based on the tasks 
outlined in the Request for Quote in an amount not to exceed $30,350. 
 
 2016/17 PAY STRUCTURE ADJUSTMENT 

 
The Board approved a 2.10% Pay Structure Adjustment to the District salary ranges, as presented. 
 

END CONSENT CALENDAR 
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ACTION CALENDAR 

 

 ADOPT RESOLUTION ESTABLISHING THE EMPLOYER PAID MEMBER 

CONTRIBUTION AMOUNT TO CALIFORNIA PUBLIC EMPLOYEES RETIREMENT 

SYSTEM (CALPERS) 
 
Upon MOTION by Director Thomas, seconded by Director Tamaribuchi, and carried (4-0), the Board 
adopted RESOLUTION NO. 2033 establishing the employer paid member contribution amount of 
2% to CalPERS, and submit the Resolution to CalPERS for its records.  Said RESOLUTION NO. 
2033 was adopted by the following roll call vote: 
 
 AYES:  Directors Finnegan, Hinman, Tamaribuchi & Thomas 
 NOES: None 
 ABSTAIN: None 
 ABSENT: Directors Barbre, Dick & Osborne 
 
 RESOLUTION DECLARING A “CONDITION 2 – WATER SUPPLY ALERT” CALLING FOR 

CITIES AND WATER AGENCIES WITHIN THE MWDOC SERVICE AREA TO CONTINUE 

IMPLEMENTING EXTRAORDINARY WATER CONSERVATION MEASURES 

 
General Manager Hunter advised that as part of MWDOC’s Water Shortage Contingency Plan, the 
key considerations in moving from a “Condition 3 – Water Supply Allocation” to a “Condition 2 – 
Water Supply Alert” are the result of improved water supply conditions, the MET Board’s action to 
not be in water supply allocations, and the need to continue extraordinary water conservation 
measures.  He further advised, that in an effort to continue the significant water savings achieved by 
Orange County over the past twelve months, and to be cautious for the upcoming water year, this 
Resolution calls for a countywide water savings goal of approximately 10% from the average annual 
demands of calendar years 2013 and 2014. 
 
Upon MOTION by Director Tamaribuchi, seconded by Director Thomas, and carried (4-0), the Board 
adopted RESOLUTION NO. 2034 declaring a “Condition 2 – Water Supply Alert” calling for cities 
and water agencies within the MWDOC service area to continue implementing extraordinary water 
conservation measures.  Said RESOLUTION NO. 2034 was adopted by the following roll call vote 
 
  AYES:  Directors Finnegan, Hinman, Tamaribuchi & Thomas 
 NOES: None 
 ABSTAIN: None 
 ABSENT: Directors Barbre, Dick & Osborne 
 
 

INFORMATION CALENDAR 
 
 GENERAL MANAGER'S REPORT, JUNE 2016 
 
General Manager Hunter advised that the General Manager’s report was included in the Board 
packet. 
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Assistant Manager Karl Seckel corrected a typo in the report with respect to the Doheny 
Desalination Project, advising that South Coast Water District will hold a workshop on the Project on 
June 22nd, rather than June 13th. 
 
Responding to an inquiry by Director Hinman, Mr. Seckel reported on the groundwater deliveries 
(Newport Beach to Laguna Beach County Water District), noting that a few coordination issues need 
to be worked out with MET prior to commencing the deliveries.    
 
With respect to the Orange County Water Procurement and Distribution Planning Update efforts, 
and in response to a question raised by Director Hinman, WEROC Programs Manager Kelly 
Hubbard reported she met with the first small group on May 17th, and that nine additional groups 
have been identified and will be meeting in the near future. 
 
Director Finnegan referenced the Poseidon Desalination project and requested confirmation that the 
Coastal Commission hearing would be held in September; Mr. Seckel confirmed this. 
 
The Board received and filed the report as presented. 
 
MWDOC GENERAL INFORMATION ITEMS 
 
 BOARD OF DIRECTORS 
 
The Board members each reported on their attendance at the regular (and special) MWDOC Board 
and Committee meetings.  In addition to these meetings, the following reports were made on 
conferences and meetings attended on behalf of the District. 
 
Director Hinman reported that she attended and presented awards to Moulton Niguel Water District, 
South Coast Water District, and San Clemente regarding their efforts with the state mandated 
conservation requirements.  She also reported on attending the OC Water Summit, the San Juan 
Basin Authority Meetings (5/26 and 6/14), all MWDOC Board and Committee meetings, the Dana 
Hills High School Water Expo, the WACO meeting, a meeting with Supervisor Bartlett (along with 
Director Thomas), the Poster/Slogan Contest event at the Discovery Science Center, and a meeting 
at South Coast Water District wherein Karl Seckel presented information regarding the OC 
Reliability Study. 
 
Director Thomas advised that he attended a meeting with representatives from the City of Tustin, 
the WACO meeting, the Santiago Aqueduct Commission meeting, the MWDOC Administration & 
Finance and Executive Committee meetings as well as the Board meeting, the Santa Margarita 
Water District Water Awareness Festival, the OC Water Summit, and a meeting with Supervisor 
Bartlett.  Mr. Thomas advised that he presented awards to Santa Margarita Water District and Irvine 
Ranch Water District regarding their efforts with the state mandated conservation requirements; he 
advised he would be presenting an award to Trabuco Canyon Water District later in the day. 
 
Director Tamaribuchi stated that he attended all of the MWDOC Board and Committee meetings, as 
well as the OC Water Summit, a California Council for Environmental & Economic Balance (CCEEB) 
meeting in Sacramento with General Manager Hunter, a meeting with Curt Schmutte, the WACO 
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meeting, and the OCBC luncheon.  He advised that he presented awards to Irvine Ranch and El 
Toro Water Districts regarding their efforts with the state mandated conservation requirements.   
 
Director Finnegan advised that she attended the MWDOC Planning & Operations, Public Affairs & 
Legislation, and Administration & Finance Committee meetings, the ISDOC Executive Committee, 
the WACO Planning Committee meeting, and the OC Water Summit.  Se advised that she 
presented awards to Mesa Water and Seal Beach regarding their efforts with the state mandated 
conservation requirements, and she announced that the next ISDOC quarterly luncheon would be 
held on June 30th. 
 
Legal Counsel Byrne advised that Director Barbre submitted a written report on the meetings he 
attended, noting that Mr. Barbre attended the MWDOC Executive, Planning & Operations, and 
Administration & Finance Committees, the Ad Hoc Committee meeting on Water Policy dinners, the 
MWDOC Workshop Board meeting, the Poster/Slogan contest event at the Discovery Science 
Center, and the MET meetings (MWDOC MET Director caucus, OC/Inland Empire caucus, MET 
Board and Committee meetings, and a meeting with Gary Breaux).  Mr. Barbre also attended the 
WACO meeting, the La Habra City Council meeting, the Yorba Linda Water District Board meeting, 
a meeting with Supervisor Shawn Nelson, and a legislative trip to Washington, DC.   
 
 
CLOSED SESSION  

 
At 9:05 a.m., Legal Counsel Byrne announced that the Board would adjourn to closed session with 
Legal Counsel Christine Carson of Aleshire & Wynder, to discuss the following litigation matters: 
 

 CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Government Code Section 54956.9. One Case: 
San Diego County Water Authority v. Metropolitan Water District of Southern California; all 
persons interested in the validity of the rates adopted by the Metropolitan Water District of 
Southern California on April 13, 2010, et al., former Los Angeles Superior Court, Case No. BS 
126888, transferred on October 21, 2010, to San Francisco Superior Court, Case No. CPF-10-
510830. 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Government Code 54956.9.  One Case: San 
Diego County Water Authority v. Metropolitan Water District of Southern California; all persons 
interested in the validity of the rates adopted by the Metropolitan Water District of Southern 
California on April 10, 2012 to be Effective January 1, 2013 and January 1, 2014; and Does 1-
10, et al., former Los Angeles Superior Court, Case No. BS137830, transferred on August 23, 
2012, to San Francisco Superior Court, Case No. CPF-12-512466. 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Government Code Section 54956.9.  One Case: 
San Diego County Water Authority v. Metropolitan Water District of Southern California; all 
persons interested in the validity of the rates adopted by the Metropolitan Water of Southern 
California on April 8, 2014, et al., former Los Angeles Superior Court, Case No. BC547139, 
transferred on December 2, 2014, to San Francisco Superior Court, Case No. CPF-14-514004. 
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CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to California Government Code Section 54956.9(d)(1).  San Diego County Water 
Authority v. Metropolitan Water District of Southern California, Los Angeles Superior Court 
Case No. BS161729. 

 
RECONVENE 

 
At 9:50 a.m., Legal Counsel Carson announced that following her disclosure of her prior 
representation of Las Virgenes Municipal Water District, Western Municipal Water District, Eastern 
Municipal Water District, West Basin Municipal Water District, and Foothill Municipal Water District 
on the San Diego County Water Authority v. Metropolitan Water District of Southern California 
litigation matters, and prior representation of Upper San Gabriel Valley Municipal Water District (a 
Metropolitan Water District of Southern California member agency), upon MOTION by Director 
Thomas, seconded by Director Tamaribuchi, and carried by a vote of 4-0, the Board approved 
Christine Carson, of Aleshire & Wynder, to represent the District on the San Diego County Water 
Authority v. Metropolitan Water District of Southern California litigation matters.  Directors Finnegan, 
Hinman, Tamaribuchi and Thomas voted in favor; Directors Barbre, Dick, and Osborne were absent. 
ADJOURNMENT 
 
There being no further business to come before the Board, Director Finnegan adjourned the meeting 
at 9:53 a.m. 
 
Respectfully submitted, 
  
 
_______________________________ 
Maribeth Goldsby, Secretary 
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MINUTES OF THE MEETING OF THE 
BOARD OF DIRECTORS OF THE 

MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 
Jointly with the 

PLANNING & OPERATION COMMITTEE 
June 6, 2016 - 8:35 a.m. to 9:40 a.m. 

MWDOC Conference Room 101 
 
P&O Committee: Staff: 
Director Larry Dick Robert Hunter, Karl Seckel,  
Director Susan Hinman Harvey DeLaTorre, Katie Davanaugh, 
Director Finnegan Kevin Hostert, Jonathan Volzke, 
 Kelly Hubbard 
 
 Also Present: 
 Director Wayne Osborne 
 Director Brett Barbre 
 Director Sat Tamaribuchi 
 Bill Kahn, El Toro Water District 
 Don Calkins 
 Don Froelich, Moulton Niguel Water District 
 
Director Dick called the meeting to order at 8:35 a.m. 
 
PUBLIC PARTICIPATION 
 
No comments were received. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED 
 
No items were received. 
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
 
No items were presented. 
 
ACTION ITEMS 
 
ACTION ITEMS 
 

AUTHORIZE MEMORANDUM OF UNDERSTANDING WITH COUNTY OF 
ORANGE REGARDING ALERT OC 

 
Upon MOTION by Director Hinman, seconded by Director Finnegan, and carried (3-0), the 
Committee recommended the Board authorize an MOU with the County of Orange 
regarding Alert OC at the June 15, 2016 Board meeting.  Directors Dick, Hinman and 
Finnegan all voted in favor. 
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Kelly Hubbard reported that this program is funded by the County of Orange and a new 
vendor was selected by the County on May 24, 2016.  County-wide annual testing of Alert 
OC is typically conducted in September by the cities.  It was noted that WEROC will work 
with the County to see whether a water utility based test would be possible.  Laguna Beach 
County Water District has a cooperative system of working together with the City of Laguna 
Beach on Alert OC activities. 
 

APPROVAL OF FUEL TRAILER VENDOR 
 
Upon MOTION by Director Hinman, seconded by Director Finnegan, and carried (3-0), the 
Committee recommended the Board authorize approval of a Fuel Trailer vendor at the 
June 15, 2016 Board meeting.  Directors Dick, Hinman and Finnegan all voted in favor. 
 
Mrs. Hubbard reported that MWDOC has been authorized by the Urban Area Security 
Initiative to purchase five trailers within the $100,000 already approved for MWDOC, and 
they will seek additional funding in the hopes that MWDOC will be able to purchase 
additional trailers in the future.  There is an additional $20,000 allocated to MWDOC 
towards generator funding that UASI is seeking approval to allow MWDOC to utilize towards 
the trailer purchase, so a total of six trailers could be purchased initially. 
 
The Committee held discussion on the cost of the trailers and specifications, i.e., off-road 
capabilities, the additional cost to purchase stainless tanks (which is more than twice the 
cost), capacity (500 gallons) and recipient agencies who have requested an order for the 
trailers, life expectancy of the trailers (15-20 years), testing requirements and parameters, 
the equipment transfer agreement and key concepts outlined in the transfer agreement.  It 
was noted that Golden State Water Company is ineligible to participate, as they are an 
investor-owned utility. 
 

EOC FACILITY ASSESSMENT VENDOR APPROVAL 
 
Upon MOTION by Director Finnegan, seconded by Director Hinman, and carried (3-0), the 
Committee recommended the Board authorize an EOC Facility Assessment vendor 
approval at the June 15, 2016 Board meeting.  Directors Dick, Hinman and Finnegan all 
voted in favor. 
 
It was noted that WEROC reserves are currently at approximately $85K and will be utilized 
for this expenditure.  A status report on this item will be provided to the Board in October.  
The Committee inquired whether two emergency operations centers are necessary and Ms. 
Hubbard responded that this will be evaluated during the assessment. 
 
INFORMATION ITEMS 
 

STATUS UPDATE ON THE OC RELIABILITY STUDY 
 
The study was conducted to estimate water demands in Orange County, estimate local 
supplies and to complete modeling assumptions so ensure reliable sources of water to meet 
the needs of Orange County.  Mr. Seckel reviewed the items that will be followed up with 
Metropolitan pertaining to the six key policy issues of concern (Central Valley storage, the 
impact of new local projects on MET's Water Supply Allocation Plan, MET's support and 
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participation for local projects, groundwater management, the MET rate structure, and MET 
emergency water storage reserves) all of which are outlined in the staff report.  It is 
anticipated that these issues will be worked through with the MWDOC MET Directors.   
 
The Committee held discussion on work completed over the past several months, the cost 
of reliability efforts to each beneficiary and overall cost to MET, concerns with future 
desalination efforts in south Orange County and a review of study conclusions and 
observations. 
 

STATUS REPORTS 
 

a. Ongoing MWDOC Reliability and Engineering/Planning Projects 
b. WEROC 
c. Water Use Efficiency Projects 
d. Water Use Efficiency Programs Savings and Implementation Report 

 
Mr. Seckel reported that the installation of the new OC 33 meter is proceeding, however, he 
is yet to receive the "waiver" allowing lower flows, pending MET legal review. 
 

REVIEW OF ISSUES RELATED TO CONSTRUCTION PROGRAMS, WATER USE 
EFFICIENCY, FACILITY AND EQUIPMENT MAINTENANCE, WATER STORAGE, 
WATER QUALITY, CONJUNCTIVE USE PROGRAMS, EDUCATION, DISTRICT 
FACILITIES, and MEMBER-AGENCY RELATIONS 

 
No information was presented. 
 
ADJOURNMENT 
 
There being no further business to be brought before the Committee, the meeting adjourned 
at 9:40 a.m. 
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MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS OF 
THE MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 

Jointly with the ADMINISTRATION & FINANCE (A&F) COMMITTEE 
June 8, 2016 – 8:32 a.m. to 9:17 a.m. 

MWDOC Conference Room 101 
 
Committee Members: Staff: 
Director Jeff Thomas, Chair (arr. 8:45) Rob Hunter, Karl Seckel, Harvey De La Torre, 
Director Joan Finnegan Katie Davanaugh, Cathy Harris,  
Director Brett Barbre Hilary Chumpitazi, Joe Berg, Jonathan Volzke, 
 
 Also Present: 
 Director Susan Hinman 
 Director Brett Osborne 
 Director Sat Tamaribuchi 
 Director Dick 
 Saundra Jacobs, Santa Margarita Water  
 Andrew Hamilton, Mesa Water 
 Mark Monin, El Toro Water District 
 Neely Shahbakhti, El Toro Water District 
 
Director Barbre called the meeting to order at 8:32 a.m. in the absence of Director Thomas 
and Director Osborne sat on the Committee. 
 
PUBLIC COMMENTS 
 
No comments were received. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED 
 
No items were presented. 
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
 
Staff advised that Item 1g – PARS statement, and Item 6 proposal attachment to the 
Records Management item were distributed to the Board and made available to the public. 
 
PROPOSED BOARD CONSENT CALENDAR ITEMS 
 

TREASURER'S REPORT 
 

a. Revenue/Cash Receipt Report – May 2016 
b. Disbursement Approval Report for the month of June 2016 
c. Disbursement Ratification Report for the month of May 2016 
d. GM Approved Disbursement Report for the month of May 2016 
e. Water Use Efficiency Projects Cash Flow – May 31, 2016 
f. Consolidated Summary of Cash and Investment – April 2016 
g. OPEB Trust Fund monthly statement 
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Upon MOTION by Director Osborne, seconded by Director Finnegan, and carried (3-0), the 
Committee recommended the Treasurer’s Report for approval at the May 18, 2016 Board 
meeting.  Directors Barbre, Osborne and Finnegan all voted in favor. 
 
Staff and Committee reviewed the Revenue and Disbursement Register reports, noting a 
large disbursement to a turf removal program recipient.  Mr. Hunter noted that he carefully 
reviews all disbursements and that staff will research to determine who the disbursement 
was paid to and report findings. 
 

COMBINED FINANCIAL STATEMENTS AND BUDGET COMPARATIVE FOR THE 
PERIOD ENDING APRIL 30, 2016 AND QUARTERLY BUDGET REVIEW 

 
Upon MOTION by Director Finnegan, seconded by Director Osborne, and carried (3-0), the 
Committee recommended the Financial Reports for approval at the June 15, 2016 Board 
meeting.  Directors Barbre, Osborne and Finnegan all voted in favor. 
 
DISCUSSION ITEMS 
 
 DRINKING WATER PROGRAM FEE STRUCTURE 
 
Mr. Hunter reported that the State Water Resource Control Board has proposed a new fee 
structure to support the Drinking Water Program and that he anticipates that Metropolitan 
Water District will submit a letter in opposition to the proposed fees.  The new fees do not 
impact MWDOC directly but will instead impact all of MWDOC's member agencies.  Mr. 
Hunter is reviewing the proposed fee structure with legal counsel to determine if there is a 
violation with regard to Proposition 26, and the inequity of applying the fees 
disproportionately to smaller vs. larger retail agencies. 
 
The Committee held discussion on the concerns that the role the State Water Resource 
Control Board is assuming at the state level versus the voice of the water agencies at the 
local level and the impact the MWDOC's member agencies. 
 
The Committee directed staff to prepare a letter, with the support of MWDOC member 
agencies, to the State Water Resource Control Board in opposition to their proposed fee 
structure so as to not subsidize the small systems compared to the larger systems. 
 
ACTION ITEM 
 
Noting that Director Thomas had arrived, he chaired the meeting. 
 

TURF REMOVAL REBATE PROGRAM PROCESS EVALUATION 
 
Mr. Hunter reported that this item is presented to evaluate the turf removal program 
implementation process so that it is consistent with Metropolitan's audit process and that 
two previous contracts were authorized under the General Manager's authority.  Additional 
services are required to accommodate a greater number of quality control measures. 
 
Upon MOTION by Director Finnegan, seconded by Director Barbre, and carried (3-0), the 
Committee recommended approval of two contracts pertaining to the verification process of 
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the turf removal program. Directors Thomas, Barbre and Finnegan all voted in favor. 
 

ADOPT RESOLUTION ESTABLISHING THE EMPLOYER PAID MEMBER 
CONTRIBUTION AMOUNT TO CALIFORNIA PUBLIC EMPLOYEES 
RETIREMENT SYSTEM (CALPERS)  

 
Upon MOTION by Director Barbre, seconded by Director Finnegan, and carried (3-0), the 
Committee recommended the Board approve this item at the June 15, 2016 Board meeting.  
Directors Thomas, Barbre and Finnegan voted in favor. 
 
 RECORDS MANAGEMENT SERVICES 
 
Mr. Hunter provided an overview of records management services since 2002, noting that 
most of the work completed over the past 14 years was not conducted or completed during 
his tenure at the District.  The system originally implemented prior to 2001 involved manual 
filing and retrieval of records.  A records management assessment was conducted at that 
time to find a system that would be compatible with the District's needs to allow electronic 
storage, search and retrieval of records. From that, the District implemented use of the 
Laserfiche system.  Since that time, the Laserfiche system has met the District's needs, 
however funding and man-power have not been fully allocated to keep up with volume of 
records both onsite and at off-site storage and to integrate e-mails into the system. 
 
It is the intention of the proposal before the Committee to ensure that staff can move 
forward with improving efficiencies, keeping up with records requests, updating of the email 
policy, update of current practices and records retention schedule, updating of policies and 
procedures and to establish consistent practices pertaining to protocol and procedures for 
staff to follow. 
 
The Committee held discussion on the timeline anticipated to complete the work, cost of the 
project, staffing levels required, and the commitment of staff to get the work completed.  Mr. 
Hunter noted that funds have been budgeted for the 2016-17 fiscal year, as outlined in the 
budget that was recently approved by the Board.  The amount budgeted is $115,000 for FY 
2016-17. 
 
Staff was directed to provide the Board with an update each month in the standing activities 
report and agreed to develop an implementation schedule. 
 
Upon MOTION by Director Barbre, seconded by Director Finnegan, and carried (3-0), the 
Committee recommended the Board approve the Records Management Services at the 
June 15, 2016 Board meeting.  Directors Thomas, Barbre and Finnegan voted in favor. 
 

APPROVE COST OF LIVING SALARY RANGE ADJUSTMENT 
 
Upon MOTION by Director Barbre, seconded by Director Thomas, and carried (3-0), the 
Committee recommended the Board approve the Cost of Living Salary Range Adjustment 
at the June 15, 2016 Board meeting.  Directors Thomas, Barbre and Finnegan voted in 
favor. 
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It was noted that this is a range adjustment only and does not impact individual employee 
salaries. 
 
INFORMATION ITEMS 
 

MONTHLY WATER USAGE DATA, TIER 2 PROJECTION & WATER SUPPLY 
INFO 

 
The report was received and filed without discussion. 
 

DEPARTMENT ACTIVITIES REPORTS 
a. Administration 
b. Finance and Information Technology 

 
The reports were received and filed. 
 
OTHER ITEMS 
 

REVIEW ISSUES REGARDING DISTRICT ORGANIZATION, PERSONNEL 
MATTER, EMPLOYEE BENEFITS, FINANCE AND INSURANCE 

 
No information was presented. 
 
ADJOURNMENT 
 
There being no further business to be brought before the Committee, the meeting adjourned 
at 9:17 a.m. 
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MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS OF THE  
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY  

Jointly with the  
PUBLIC AFFAIRS AND LEGISLATION COMMITTEE 

June 20, 2016 - 8:30 a.m. to 10:08 a.m. 
MWDOC Conference Room 101 

 
Committee: Staff: 
Director Brett Barbre Karl Seckel, Heather Baez, Laura Loewen, 
Director Susan Hinman Jonathan Volzke, Ivan Flores, Pat Meszaros, 
Director Sat Tamaribuchi Harvey De La Torre  
   
 Also Present: 
 Linda Ackerman, MWDOC MET Director 
 Larry McKenney, MWDOC MET Director 
 Dick Ackerman, Ackerman Consulting 
 John Lewis, Lewis Consulting 
 Syrus Devers, BBK 
 Christine Compton, IRWD 
 Stacy Taylor, Mesa Water District 
 Tony Solorzano, Discovery Cube 
 Jim Leach, Santa Margarita W.D. 
 Alicia Dunkin, Orange County W.D. 
 Cody Storm, Orange County W.D. 
   
Director Tamaribuchi called the meeting to order at 8:30 a.m. 
 
PUBLIC PARTICIPATION 
No items were presented. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED 
 
Mr. Seckel announced that the District received communication regarding AB 2348 (Levine) – 
Department of Finance, Infrastructure Investment, subsequent to the posting of the agenda.   
Director Hinman inquired as to the urgency to which Ms. Baez responded that there’s a hearing 
on June 28 and Mr. Seckel added that this meeting would be the last opportunity this month to 
weigh in on this legislation. 
 
Upon MOTION by Director Barbre, seconded by Director Tamaribuchi, and carried (3-0), the 
Committee determined that information regarding AB 2348 was received subsequent to the 
posting of the agenda, and determined that immediate action would be prudent and, therefore, 
approved adding it to the agenda under Item 12 for further discussion.  The Committee suggested 
the Board convene to discuss this matter.  Directors Tamaribuchi, Barbre and Hinman voted in 
favor.   
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
 
Mr. Seckel reported that MET’s State Legislation Matrix was distributed to the Board and made 
available to the public after posting of the agenda. 
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DISCUSSION ITEMS 
 

LEGISLATIVE ACTIVITIES 
 

a. Federal Legislative Report (Barker) 
 
Director Hinman inquired about Senator Feinstein’s drought bill to which Ms. Baez responded that 
the Feinstein bill will likely not move at all.  Director Barbre reported that the Feinstein bill still 
does not have support and, so far, Senator Boxer has not signed on to it.  Director Barbre 
announced that Mr. Barker is planning to be here on July 18 for the PAL Committee meeting. 
 

b. State Legislative Report (BBK) 
 
Mr. Syrus Devers of BBK discussed AB 2909 (Levine) and the fact that ACWA took an oppose 
position even though the author amended it as per their request.  Levine dropped the data base 
part of the bill and just kept the expedited water transfers and, Mr. Devers indicated that 
hopefully, ACWA will reconsider.  Mr. Devers recommended a support position because Levine is 
the Chair of the Water Policy Committee and, based on the revisions, it’s good public policy.  
Director McKenney noted that the State Legislative Committee makes the decisions on 
legislation, not the ACWA Board.   
 
Mr. Devers then discussed AB 2202 (Gordon) which is sponsored by OCWD and Water Reuse to 
allow for a bottled water demonstration project to support Direct Potable Reuse (DPR).   Ms. 
Dunkin of OCWD stated that SWRCB had concerns about OCWD’s lab testing for contaminants 
but that their water quality experts alleviated some of the SWRCB’s concerns.  Further, Ms. 
Dunkin has a call with Felicia Marcus this morning to work with the State Board.   
 
Mr. Devers reported that in response to Director Hinman’s inquiry last month on how many 
underprivileged communities there are in California, there are 250 communities throughout the 
State as per the 2000 census and 1,069,774 million people.  The 2010 census data has not been 
revised yet. 
 
Director McKenney reported from an ACWA perspective on disadvantaged communities.  Over 
the next 6 to 12 months, ACWA’s Task Force will put forth a lot of effort to explore options and 
make suggestions to deal with water shortcomings of disadvantaged communities.  Director 
McKenney will serve on the Task Force. 
 

c. County Legislative Report (Lewis) 
 
Mr. Lewis reported that the Board of Supervisors has had extensive budget hearings for the $6.1 
billion Orange County budget.  Besides the budget, everyone’s attention was on the June 
primary, where more Democrats than Republicans voted, and how it affects everything in Orange 
County.  The County has been counting ballots daily and you can get updates daily on the County 
of Orange’s website, if you’re interested.  650,000 ballots were tabulated as of Friday, 6/17, with 
40,000 ballots left to go.  Steven Choi overtook Harry Sidu for the 68th Assembly District.  In the 
Board of Education races, Incumbent Robert Hammond had the lead until late ballots came in 
and now he’s down by 11,000 votes.  In the Supervisor 1st District race, Andrew Do has slipped 
and Michelle Martinez is in the lead.  Lastly, Mr. Lewis stated that he and Ms. Baez have been 
working together to schedule meetings with the Board of Supervisors.  Meetings with Supervisor 
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Chair Lisa Bartlett and Shaun Nelson have taken place.  This week, Board members and staff will 
meet with Michelle Steele.  In July, meetings with Andrew Do and Todd Spitzer are scheduled. 
 
Discussion on the County budget continued with Director Dick inquiring whether the County has 
recovered from the bankruptcy and paid off its debts.  Mr. Lewis responded that while the County 
has recovered, they still owe the State a couple hundred million.  Refinancing of some of that 
bankruptcy debt went to court and Orange County lost the lawsuit and has to repay the State.   
Director Barbre stated that when Mr. Lewis was in the Legislature, he carried legislation which 
allocated a stream of vehicle revenue and license fee funding (VLF) but when they refinanced, 
Assemblyman Silva failed to protect it in Sacramento.  Director Dick inquired whether the new 
administrative building is still in the plans to which Mr. Lewis replied that it is as well as other 
capital expenditures.  Director Dick also inquired about the amount of last year’s LAFCO budget.  
Ms. Compton stated that this year’s is10% higher than last year and LAFCO is now at the reserve 
level that is sufficient for their operation. 
 

d. Legal and Regulatory Report (Ackerman) 
 
Mr. Dick Ackerman reported that the battle continues to shut down the Nestles Arrowhead water 
plant in San Bernardino.  Environmental groups are trying to put pressure on grocers, in this 
case, Sprouts Markets, to take Arrowhead off their shelves.  Sprouts, however, declined that 
challenge.  The SWRCB is also investigating Nestles water rights claim in the San Bernardino 
forest. 
 
 e. MWDOC Legislative Matrix 
 f. Metropolitan Legislative Matrix 
 
The reports were received and filed. 
 
 UPDATE ON WATER MARKET LEGISLATION: AB 1755 (DODD)  

AND AB 2304 (LEVINE) 
 

Ms. Baez reported that AB 2304 did not pass the Assembly by the House of Origin deadline on 
June 1, however, Assemblyman Levine intends to reintroduce the legislation, AB 2909, as 
discussed by Mr. Devers during his report. 
 
ACTION ITEMS 

 
SB 554 (WOLK) – DELTA LEVEE MAINTENANCE 
 

Upon MOTION by Director Barbre, seconded by Director Hinman, and carried (3-0), the 
Committee recommended opposing SB 554 (Wolk) and ratifying the letter the General Manager 
has signed on to at the July 20, 2016 Board meeting.  Directors Hinman, Tamaribuchi and Barbre 
all voted in favor. 
 
Discussion continued on repairing the levees with Director Tamaribuchi stating that under this 
legislation the State would be liable for 75% of repairs of any islands regardless of priority.  
Further, the Delta Stewardship Committee was supposed to identify which levees were most 
important and which should receive the highest priority for protection.  Mr. Devers reported that 
the report on priority levee repairs is supposed to come out later this year and the author is 
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pushing this bill now so the report will be irrelevant when it comes out.  Director Tamaribuchi also 
stated that there’s a proposition that all levees need to be protected in order to maintain drinking 
water quality and the reality is, that’s not the case—certain levees are very important but most 
levees are allowing agriculture to farm in a situation that does not make sense economically.   

 
SB 1298 (HERTZBERG) – PROP. 218 OMNIBUS IMPLEMENTATION ACT 

 
Upon MOTION by Director Barbre, seconded by Director Hinman, and carried (3-0), the  
Committee recommended opposing SB 1298 (Hertzberg) at the July 20, 2016 Board meeting.  
Directors Hinman, Tamaribuchi and Barbre all voted in favor. 
 
Director Hinman inquired whether we had received any input from our member agencies to which 
Ms. Taylor stated that Mesa Water District opposes this bill. 
 

AB 1755 (DODD) – THE OPEN AND TRANSPARENT WATER DATA ACT 
 
Upon MOTION by Director Hinman, seconded by Director Tamaribuchi, and carried (2-1), the 
Committee recommended the Board vote to support AB 1755 (Dodd) at the July 20, 2016 Board 
meeting.  Directors Hinman and Tamaribuchi voted in favor; Director Barbre voted in opposition. 
 

EXTENSION OF CONSULTING CONTRACT WITH DICK ACKERMAN 
 
Upon MOTION by Director Barbre, seconded by Director Hinman, and carried (3-0), the 
Committee recommended extending Mr. Ackerman’s consulting agreement at the July 20, 2016 
Board meeting.  Directors Barbre, Hinman and Tamaribuchi all voted in favor. 
 
 EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING GROUP 
 
Upon MOTION by Director Barbre, seconded by Director Hinman, and carried (3-0), the 
Committee recommended extending Mr. Ackerman’s consulting agreement at the July 20, 2016 
Board meeting.  Directors Barbre, Hinman and Tamaribuchi all voted in favor. 
 
INFORMATION ITEMS 
 
 SB 163 (HERTZBERG) – WASTEWATER TREATMENT, RECYCLED WATER 
 
Director McKenney stated that although it’s been amended slightly, overall, it’s still bad policy.  
Totaling eliminating discharge to the ocean is not the appropriate approach to stimulate recycled 
water investments and brine discharge from water treatment will always need to be discharged to 
the ocean.  Amendments have occurred and the brine issue is not even mentioned.  
 
 SB 814 (HILL) – DROUGHT: EXCESSIVE WATER USE: URBAN RETAIL 

WATER SUPPLIERS 
  
Mr. Devers reported that although amendments have been made and many objectionable 
provisions were removed, it’s still a bad bill. 
 
 
 UPDATE ON POTENTIAL SAN JUAN CAPISTRANO UILITIES CONSOLIDATION 
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Director Hinman inquired whether there is anything new to which Mr. Volzke responded that in 
mid-July, the Utilities Commission will look at the staff report one more time and then it will go to 
City Council. 
 

RECAP ON WATER SUMMIT (MAY 20, 2016) 
 
Director Dick commented on how pleased he was with the venue and on the excellent job done 
by staff. 
 
 PUBLIC AFFAIRS ACTIVITIES REPORT 
 
 SCHOOL PROGRAM PARTICIPATION REPORT 
 
Director Barbre reported that he was privileged to attend and emcee the Awards Ceremony at 
Discovery Cube where winners of the Poster and Slogan Contest Awards were honored.  He 
stated that Ms. Loewen did a tremendous job in putting it together and the artwork was amazing. 
 
COMMITTEE ADJOURNMENT 
 
Pursuant to action taken at the beginning of the meeting, Director Tamaribuchi adjourned the 
Committee meeting and President Osborne convened the Board Meeting. 
 
BOARD ACTION ITEM 
 
 AB 2348 (LEVINE) – DEPARTMENT OF FINANCE, INFRASTRUCTURE 

INVESTMENT 
 
Director Barbre stated that this legislation is moving quickly through the Senate and is bad public 
policy as it creates a backstop system for PERS investments for which taxpayers should not be 
responsible.   
 
Upon MOTION by Director Barbre, seconded by Director Thomas, and carried (3-1), the Board 
adopted an oppose position on AB 2348 (Levine).  Directors Osborne, Barbre and Dick voted in 
favor; Director Tamaribuchi voted in opposition; and Director Hinman abstained.  Director 
Finnegan was absent. 
 
President Osborne adjourned the Board meeting. 
 
COMMITTEE RECONVENE 
 
Director Tamaribuchi reconvened the Public Affairs & Legislation Committee meeting. 
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OTHER ITEMS 
 

REVIEW ISSUES RELATED TO LEGISLATION, OUTREACH, PUBLIC INFORMATION 
ISSUES, AND MET 
 

 
ADJOURNMENT 
 
There being no further business to be brought before the Committee, the meeting adjourned at 
10:08 a.m. 
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MINUTES OF THE MEETING OF THE 
BOARD OF DIRECTORS OF THE 

MUNICIPAL WATER DISTRICT OF ORANGE COUNTY 
 jointly with the 

EXECUTIVE COMMITTEE 
June 16, 2016, 8:30 a.m. to 10:40 a.m. 

Conference Room 102 
 
Committee:  Staff: 
Director Osborne, President (absent)  R. Hunter, M. Goldsby 
Director Barbre, Vice President 
Director Dick (absent)  Also Present: 
  Director Finnegan 
  Director Hinman 
  Director Tamaribuchi 
          
 
At 8:30 a.m., Vice President Barbre called the meeting to order.   
 
PUBLIC PARTICIPATION 
 
No public comments were received. 
 
ITEMS RECEIVED TOO LATE TO BE AGENDIZED 
 
No comments were received. 
 
ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING 
 
At the beginning of the meeting, Staff distributed the draft agendas for the July Committee 
meetings. 
 
EXECUTIVE COMMITTEE PROPOSALS FOR FUTURE AGENDAS 
  
The Committee reviewed and discussed the draft agendas for each of the Committee 
meetings and made revisions/additions as noted below.   
  

a. Workshop Board Meeting  
 
No information was added.  
  

b. Planning & Operations Committee 
 
No information was added to the agenda. 
 

c. Administration & Finance Committee 
 
No information was added to the agenda. 
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d. Public Affairs & Legislation Committee 

 
The Committee discussed the legislative advocacy contracts and whether these contracts 
should be executed on a fiscal or calendar year basis, with the Committee concurring that 
the contracts with BBK, James Barker, and Lewis Consulting be executed on a calendar 
year basis and all others on fiscal year. 
 
Mr. Hunter advised that the Lewis Consulting Contract expires as of June 30th and that the 
contract was executed under the General Manager’s authority for the period January 1 
through June 30; noting that the contract dollar amounts were approved in the FY 2015-16 
budget.  Committee noted that the contract dollar amounts were also approved in the FY 
2016-17 budget, and recommended a contract be executed for the period July 1 through 
December 31, 2016 (in alignment with the calendar year basis); this item will be added to 
the PAL agenda.  
 
Mr. Hunter reported that pursuant to the Administrative Code requirement that all contracts 
be reviewed and re-bid at least every five years, it would be staff’s recommendation to issue 
an RFP for the local government consulting contract this year.  Following discussion, the 
Committee recommended an RFP be issued in the fall. 
 
The Committee also discussed the contract terms for advocacy/lobbying contracts, and 
recommended a clause be added which would require consultants to notify/obtain approval 
from the MWDOC Board prior to entering into contracts with a MWDOC member agency, 
MET, or MET member agency. 
 
Director Barbre referenced SB 554 (Wolk) and asked whether MWDOC had signed onto the 
coalition letter in opposition to this legislation; subsequent to the meeting it was confirmed 
that MWDOC did sign the coalition letter and the Government Affairs Manager sent a copy 
of the letter to the Board. 
 
Additional discussion was held regarding the value of the advocacy contracts and a more 
pronounced presence in Sacramento. 
 

e. Executive Committee  
 
No new items were added to the agenda. 
 
DISCUSSION REGARDING UPCOMING ACTIVITIES OF SIGNIFICANCE 
 
Committee discussed several MET issues coming up, including MET’s rate structure, the 
schedule of litigation between MET and San Diego County Water Authority, the Carson 
Project, desalination, and the Fixed Treatment Charge. 
 
GENERAL MANAGER’S REPORTS 
 
General Manager Hunter presented a late business expense report from Karl Seckel, and 
following discussion, the Executive Committee approved payment. 
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Mr. Hunter distributed several resumes from BBK attorneys (as possible back-up attorneys 
in Joe Byrne’s absence), with Committee expressing preference for Ms. Winterswyk and 
Ms. Nguyen. 
 
Discussion ensued regarding Russ Behrens, and the Committee suggested he be honored 
at the next Water Policy dinner reception. 
 
REVIEW AND DISCUSS DISTRICT AND BOARD ACTIVITIES 
 
The Committee discussed MWDOC’s involvement in the litigation between MET/SDCWA, 
legal representation by Aleshire & Wynder.  Committee asked that Mr. Hunter confirm Mr. 
Aleshire or Mr. Onstot’s involvement in the litigation on behalf of MWDOC. 
 
Considerable discussion ensued regarding the Turf Program audit, the need for a closed 
session on this issue, and how MET’s program works.  Director Barbre asked that staff 
obtain MET’s policy principles on the MET audit program and provide this information to the 
MWDOC MET Directors. 
 
ADJOURNMENT 
 
There being no further business to be brought before the Committee, the meeting adjourned 
at 10:40 a.m. 
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MUNICIPAL WATER DIST OF ORANGE COUNTY Monthly Account Report for the Period

PARS OPEB Trust Program 5/1/2016 to 5/31/2016

 

Rob Hunter

General Manager

Municipal Water Dist of Orange County

18700 Ward Street

Fountain Valley, CA 92708

Source 5/1/2016 Contributions Earnings Expenses Distributions Transfers 5/31/2016

Employer Contribution $1,273,377.27 $0.00 $8,743.86 $571.51 $0.00 $0.00 $1,281,549.62

Totals $1,273,377.27 $0.00 $8,743.86 $571.51 $0.00 $0.00 $1,281,549.62

1-Month 3-Months 1-Year 3-Years 5-Years 10-Years Plan's Inception Date

0.69% 5.96% -0.93% 4.72% - - 10/26/2011

Information as provided by US Bank, Trustee for PARS;  Not FDIC Insured;  No Bank Guarantee;  May Lose Value

                                            Headquarters - 4350 Von Karman Ave., Suite 100, Newport Beach, CA 92660     800.540.6369     Fax 949.250.1250     www.pars.org

Past performance does not guarantee future results.  Performance returns may not reflect the deduction of applicable fees, which could reduce returns.  Information is deemed reliable but may be 

subject to change.

Investment Return

Account balances are inclusive of Trust Administration, Trustee and Investment Management fees

Annualized Return

Account Summary

Investment Selection
Moderate HighMark PLUS

Ending                

Balance as of

Beginning 

Balance as of 

Investment Return:  Annualized rate of return is the return on an investment over a period other than one year multiplied or divided to give a comparable one-year return.

Investment Objective

The dual goals of the Moderate Strategy are growth of principal and income. It is expected that dividend and interest income will comprise a 

significant portion of total return, although growth through capital appreciation is equally important. The portfolio will be allocated between 

equity and fixed income investments.
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ASSETS Amount
Cash in Bank 255,832.37
Investments 7,863,981.11
Accounts Receivable 34,996,955.51
Accounts Receivable - Other 5,951,225.61
Accrued Interest Receivable 24,477.06
Prepaids/Deposits 485,892.22
Leasehold Improvements 3,026,974.08
Furniture, Fixtures & Equipment 436,910.44
     Less:  Accum Depreciation (2,545,645.55)
Net OPEB Asset 92,806.00

              TOTAL ASSETS $50,589,408.85

LIABILITIES AND FUND BALANCES
Liabilities

Accounts Payable 35,982,637.66
Accounts Payable - Other 423.55
Accrued Salaries and Benefits Payable 310,379.90
OCWD CUP Balance Payable 2,615,048.00
Other Liabilities 1,048,582.31
Unearned Revenue 2,302,261.15
          Total  Liabilities 42,259,332.57

Fund Balances
Restricted Fund Balances

Water Fund - T2C 961,789.08

          Total Restricted Fund Balances 961,789.08

Unrestricted Fund Balances
Designated Reserves

General Operations 2,587,408.51     
Grant & Project Cash Flow 1,480,000.00     
Election Expense 215,463.03        
Building Repair 500,407.45

Total Designated Reserves 4,783,278.99

       GENERAL FUND 1,307,553.79     
       WEROC 83,059.22

          Total Unrestricted Fund Balances 6,173,892.00

Excess Revenue over Expenditures
     Operating Fund 2,280,533.02
     Other Funds (1,086,137.82)
Total Fund Balance 8,330,076.28

TOTAL LIABILITIES AND FUND BALANCES $50,589,408.85

Municipal Water District of Orange County
Combined Balance Sheet

As of May 31, 2016
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Annual Budget
Month to Date Year to Date Budget % Used Encumbrance Remaining

REVENUES

Retail Connection Charge 0.00 6,686,659.70 6,687,322.00 99.99% 0.00 662.30

Water rate revenues 0.00 6,686,659.70 6,687,322.00 99.99% 0.00 662.30

Interest Revenue 12,088.53 127,248.57 117,675.00 108.14% 0.00 (9,573.57)

Subtotal 12,088.53 6,813,908.27 6,804,997.00 100.13% 0.00 (8,911.27)

Choice Programs 13,365.00 1,353,547.62 1,302,619.00 103.91% 0.00 (50,928.62)
Choice Prior Year Carry Over 0.00 0.00 243,338.00 0.00% 0.00 243,338.00
Miscellaneous Income 577.69 160,598.80 3,000.00 5353.29% 0.00 (157,598.80)
School Contracts 7,793.80 65,579.40 70,000.00 93.68% 0.00 4,420.60
Delinquent Payment Penalty 0.00 173.98 0.00 0.00% 0.00 (173.98)
Gain on Sale of Investments 0.00 13.72 0.00 0.00% 0.00 (13.72)
Transfer‐Out To Reserve 0.00 0.00 (64,424.00) 0.00% 0.00 (64,424.00)

Subtotal 21,736.49 1,579,913.52 1,554,533.00 101.63% 0.00 (25,380.52)

TOTAL REVENUES  33,825.02 8,393,821.79 8,359,530.00 100.41% 0.00 (34,291.79)

Municipal Water District of Orange County
Revenues and Expenditures Budget Comparative Report

General Fund
From July 2015 thru May 2016
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Annual Budget
Month to Date Year to Date Budget % Used Encumbrance Remaining

Municipal Water District of Orange County
Revenues and Expenditures Budget Comparative Report

General Fund
From July 2015 thru May 2016

EXPENSES

Salaries & Wages 242,120.53 2,677,369.69 3,309,949.00 80.89% 0.00 632,579.31
Salaries & Wages ‐ Grant Recovery 0.00 (22,571.40) (23,500.00) 96.05% 0.00 (928.60)
Directors' Compensation   17,240.32 174,724.18 220,588.00 79.21% 0.00 45,863.82
MWD Representation 8,889.54 107,058.78 126,050.00 84.93% 0.00 18,991.22
Employee Benefits  65,627.50 749,001.67 863,069.00 86.78% 0.00 114,067.33
OPEB Annual Contribution 0.00 0.00 105,188.00 0.00% 0.00 105,188.00
Employee Benefits ‐ Grant Recovery 0.00 (5,784.57) 0.00 0.00% 0.00 5,784.57
Director's Benefits 5,188.72 63,125.26 60,024.00 105.17% 0.00 (3,101.26)
Health Ins $'s for Retirees 2,741.53 45,501.29 50,387.00 90.30% 0.00 4,885.71
Training Expense 0.00 2,904.68 18,000.00 16.14% 0.00 15,095.32
Tuition Reimbursement 0.00 0.00 5,000.00 0.00% 0.00 5,000.00
Temporary Help Expense 0.00 1,259.54 0.00 0.00% 0.00 (1,259.54)

Personnel Expenses 341,808.14 3,792,589.12 4,734,755.00 80.10% 0.00 942,165.88

Engineering Expense 17,587.50 262,509.18 300,000.00 87.50% 180,518.76 (143,027.94)
Legal Expense    13,181.68 150,297.74 355,000.00 42.34% 221,702.26 (17,000.00)
Audit Expense 0.00 20,600.00 23,000.00 89.57% 0.00 2,400.00
Professional Services 94,595.02 1,059,492.47 1,541,837.00 68.72% 273,017.84 209,326.69

Professional Fees 125,364.20 1,492,899.39 2,219,837.00 67.25% 675,238.86 51,698.75

Conference‐Staff 410.00 13,679.42 19,450.00 70.33% 0.00 5,770.58
Conference‐Directors 50.00 9,954.00 9,800.00 101.57% 0.00 (154.00)
Travel & Accom.‐Staff 9,616.95 39,873.61 56,510.00 70.56% 0.00 16,636.39
Travel & Accom.‐Directors 4,070.14 15,727.72 27,600.00 56.98% 0.00 11,872.28

Travel & Conference 14,147.09 79,234.75 113,360.00 69.90% 0.00 34,125.25

Membership/Sponsorship 0.00 95,689.04 103,961.00 92.04% 0.00 8,271.96
CDR Support 0.00 39,739.50 39,740.00 100.00% 0.00 0.50

Dues & Memberships 0.00 135,428.54 143,701.00 94.24% 0.00 8,272.46

Business Expense 243.08 5,133.68 6,800.00 75.50% 0.00 1,666.32
Maintenance Office 5,831.97 81,507.21 126,670.00 64.35% 28,098.32 17,064.47
Building Repair & Maintenance 1,023.79 9,134.54 11,000.00 83.04% 1,870.51 (5.05)
Storage Rental & Equipment Lease 955.14 11,904.59 19,000.00 62.66% 7,095.41 0.00
Office Supplies 4,758.71 30,469.67 29,400.00 103.64% 447.11 (1,516.78)
Postage/Mail Delivery 743.22 13,239.75 11,285.00 117.32% 1,351.39 (3,306.14)
Subscriptions & Books 0.00 413.82 2,060.00 20.09% 0.00 1,646.18
Reproduction Expense 0.00 1,566.03 70,010.00 2.24% 318.10 68,125.87
Maintenance‐Computers 376.62 5,457.85 7,100.00 76.87% 260.54 1,381.61
Software Purchase 2,448.84 12,077.64 18,500.00 65.28% 2,838.69 3,583.67
Software Support 2,577.58 30,910.66 34,000.00 90.91% 0.00 3,089.34
Computers and Equipment 0.00 16,131.47 21,150.00 76.27% 0.00 5,018.53
Automotive Expense 974.86 14,228.08 13,500.00 105.39% 0.00 (728.08)
Toll Road Charges 89.84 768.16 1,275.00 60.25% 0.00 506.84
Insurance Expense 9,386.47 91,642.69 96,000.00 95.46% 0.00 4,357.31
Utilities ‐ Telephone 1,621.82 17,134.71 15,650.00 109.49% 0.00 (1,484.71)
Bank Fees 891.92 9,587.73 17,900.00 53.56% 0.00 8,312.27
Miscellaneous Expense 10,119.66 65,732.91 98,770.00 66.55% 0.00 33,037.09
MWDOC's Contrb. To WEROC 11,817.25 129,989.75 141,807.00 91.67% 0.00 11,817.25
Depreciation Expense 1,000.34 11,003.89 0.00 0.00% 0.00 (11,003.89)

Other Expenses 54,861.11 558,034.83 741,877.00 75.22% 42,280.07 141,562.10

MWDOC's Building Expense 0.00 22,224.55 400,000.00 5.56% 23,355.17 354,420.28
Capital Acquisition 28,520.99 32,877.59 6,000.00 547.96% 0.00 (26,877.59)

TOTAL EXPENSES 564,701.53 6,113,288.77 8,359,530.00 73.13% 740,874.10 1,505,367.13

NET INCOME (LOSS) (530,876.51) 2,280,533.02 0.00
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Annual Budget

Month to Date Year to Date Budget % Used Remaining

WATER REVENUES

Water Sales 15,100,714.60 113,022,396.70 139,025,078.00 81.30% 26,002,681.30

Readiness to Serve Charge 1,056,174.45 11,883,486.75 13,214,277.00 89.93% 1,330,790.25

Capacity Charge CCF 402,482.50 4,224,642.50 4,424,460.00 95.48% 199,817.50

SCP Surcharge 25,360.16 223,040.08 380,000.00 58.69% 156,959.92

Interest 578.59 4,838.69 2,900.00 166.85% (1,938.69)

TOTAL WATER REVENUES  16,585,310.30 129,358,404.72 157,046,715.00 82.37% 27,688,310.28

WATER PURCHASES

Water Sales 15,100,714.60 113,022,396.70 139,025,078.00 81.30% 26,002,681.30

Readiness to Serve Charge 1,056,174.45 11,883,486.75 13,214,277.00 89.93% 1,330,790.25

Capacity Charge CCF 402,482.50 4,224,642.50 4,424,460.00 95.48% 199,817.50

SCP Surcharge 25,360.16 223,040.08 380,000.00 58.69% 156,959.92

TOTAL WATER PURCHASES 16,584,731.71 129,353,566.03 157,043,815.00 82.37% 27,690,248.97

EXCESS OF REVENUE OVER
 EXPENDITURES 578.59 4,838.69 2,900.00

Municipal Water District of Orange County
Revenues and Expenditures Budget Comparative Report

Water Fund
From July 2015 thru May 2016
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Year to Date Annual

Actual Budget % Used

Landscape Performance Certification

Revenues 38,432.25 118,900.00 32.32%

Expenses 59,875.00 118,900.00 50.36%

Excess of Revenues over Expenditures (21,442.75) 0.00

Industrial Water Use Reduction

Revenues 167,757.65 91,236.00 183.87%

Expenses 167,760.83 91,236.00 183.88%

Excess of Revenues over Expenditures (3.18) 0.00

Spray To Drip Conversion

Revenues 130,862.02 57,109.58 229.14%

Expenses 134,859.77 57,109.58 236.14%

Excess of Revenues over Expenditures (3,997.75) 0.00

Water Smart Landscape for Public Property

Revenues 1,069,659.17 137,871.04 775.84%

Expenses 1,135,645.42 137,871.04 823.70%

Excess of Revenues over Expenditures (65,986.25) 0.00

Member Agency Administered Passthru

Revenues 92,935.38 627,000.00 14.82%

Expenses 92,935.38 627,000.00 14.82%

Excess of Revenues over Expenditures 0.00 0.00

ULFT Rebate Program

Revenues 309,289.51 658,000.00 47.00%

Expenses 375,478.55 658,000.00 57.06%

Excess of Revenues over Expenditures (66,189.04) 0.00

HECW Rebate Program

Revenues 399,893.48 696,000.00 57.46%

Expenses 400,738.71 696,000.00 57.58%

Excess of Revenues over Expenditures (845.23) 0.00

CII Rebate Program

Revenues 468,915.00 509,000.00 92.12%

Expenses 478,951.00 509,000.00 94.10%

Excess of Revenues over Expenditures (10,036.00) 0.00

Large Landscape Survey

Revenues 16,986.74 85,000.00 19.98%

Expenses 13,328.99 85,000.00 15.68%

Excess of Revenues over Expenditures 3,657.75 0.00

Indoor‐Outdoor Survey

Revenues 4,905.63 6,800.00 72.14%

Expenses 18.32 6,800.00 0.27%

Excess of Revenues over Expenditures 4,887.31 0.00

Turf Removal Program

Revenues 21,837,994.69      19,075,000.00 114.48%

Expenses 22,658,647.59      19,075,000.00 118.79%

Excess of Revenues over Expenditures (820,652.90) 0.00

Municipal Water District of Orange County

WUE Revenues and Expenditures (Actuals vs Budget)

From July 2015 thru May 2016
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Year to Date Annual

Actual Budget % Used

Comprehensive Landscape (CLWUE)

Revenues 84,146.69 281,926.00 29.85%

Expenses 123,444.91 281,926.00 43.79%

Excess of Revenues over Expenditures (39,298.22) 0.00

Home Certification and Rebate

Revenues 228,927.28 210,205.00 108.91%

Expenses 141,283.16 210,205.00 67.21%

Excess of Revenues over Expenditures 87,644.12 0.00

CII, Large Landscape, Performance (OWOW)

Revenues 11,624.03 138,725.00 8.38%

Expenses 138,137.57 138,725.00 99.58%

Excess of Revenues over Expenditures (126,513.54) 0.00

CA Sprinkler Adjustment Subscription System

Revenues 35,502.01 34,432.50 103.11%

Expenses 35,436.29 34,432.50 102.92%

Excess of Revenues over Expenditures 65.72 0.00

Rotating Nozzle

Revenues 19,482.20 39,000.00 49.95%

Expenses 18,598.22 39,000.00 47.69%

Excess of Revenues over Expenditures 883.98 0.00

WUE Projects

Revenues 24,917,313.73      22,766,205.12 109.45%

Expenses 25,975,139.71      22,766,205.12 114.10%

Excess of Revenues over Expenditures (1,057,825.98)       0.00

WEROC

Revenues 277,257.40 283,614.00 97.76%

Expenses 251,866.79 278,613.00 90.40%

Excess of Revenues over Expenditures 25,390.61 5,001.00

RPOI Distributions

Revenues 4,823.00 4,823.00 100.00%

Expenses 4,823.00 4,823.00 100.00%

Excess of Revenues over Expenditures 0.00 0.00

From July 2015 thru May 2016

WUE & Other Funds Revenues and Expenditures (Actuals vs Budget)

Municipal Water District of Orange County
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Item No. 5 
 

 
 
 

CONSENT CALENDAR ITEM 
July 20, 2016 

 
 
TO: Board of Directors  
 
FROM: Public Affairs & Legislation Committee 
 (Directors Barbre, Hinman, Tamaribuchi) 
 
 Robert Hunter, General Manager  Staff Contact:  Heather Baez 
  
SUBJECT: EXTENSION OF CONSULTING CONTRACT WITH ACKERMAN 

CONSULTING 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors to consider extending the contract with Dick 
Ackerman for specialized services. 
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff (to extend the Contract with Ackerman Consulting for FY 
2016-17, on a time and materials basis, not to exceed $36,000). 
 
DETAILED REPORT 
 
Dick Ackerman provides specialized, professional services to MWDOC Board of Directors 
and staff in the areas of CEQA reform/exemption, desalination, legal and regulatory matters 
and others on an as requested basis.  
 
Specifically:  
 
Legal and Regulatory Matters – Mr. Ackerman will advise the District on current legal, 
regulatory, or other events bearing on water issues. 
CEQA Reform and Public Works – Mr. Ackerman will monitor and advise the District on 
CEQA reform initiatives and work with Public Works Coalition re: CEQA and other water 
related issues. 
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Member Agency Relations – Mr. Ackerman will monitor and advise the District on issues of 
concern to Member Agencies and work with the District and Member Agencies in 
JPA/regional ventures in Orange County. 
 
Mr. Ackerman will continue working within the scope of services helping MWDOC identify 
priorities and opportunities in the outlined areas as needed.  Compensation is to be on a 
“time and material” basis, not to exceed $36,000.   
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STANDARD AGREEMENT FOR CONSULTANT SERVICES 
Legal Consulting on Water Policy Issues 

 
 This AGREEMENT for consulting services, which includes all exhibits and attachments 
hereto, “AGREEMENT” is made on the last day executed below by and between MUNICIPAL 
WATER DISTRICT OF ORANGE COUNTY, hereinafter referred to as "DISTRICT," and, 
Ackerman Consulting hereinafter referred to as "CONSULTANT" for legal consulting hereinafter 
referred to as “SERVICES.”1  DISTRICT and CONSULTANT are also referred to collectively 
herein as the “PARTIES” and individually as “PARTY”.    The PARTIES agree
as follows: 
 
I PURPOSE AND SCOPE OF WORK 
 
 A. Consulting Work. 
 
 DISTRICT hereby contracts with CONSULTANT to provide general or special SERVICES 
as more specifically set forth in Exhibit "B" attached hereto and incorporated herein.  Tasks other 
than those specifically described therein shall not be performed without prior written approval of 
DISTRICT's General Manager. 
 
 B. Independent Contractor. 
 
 CONSULTANT is retained as an independent contractor for the sole purpose of rendering 
professional and/or special SERVICES described herein and is not an agent or employee of 
DISTRICT.  CONSULTANT shall be solely responsible for the payment of all federal, state and 
local income tax, social security tax, Workers’ Compensation insurance, state disability insurance, 
and any other taxes or insurance CONSULTANT, as an independent contractor, is responsible 
for paying under federal, state or local law.  CONSULTANT is thus not eligible to receive workers’ 
compensation, medical, indemnity or retirement benefits, including but not limited to enrollment in 
CalPERS.  Unless, expressly provided herein, CONSULTANT is not eligible to receive overtime, 
vacation or sick pay.  CONSULTANT shall not represent or otherwise hold out itself or any of its 
directors, officers, partners, employees, or agents to be an agent or employee of DISTRICT.  
CONSULTANT shall have the sole and absolute discretion in determining the methods, details 
and means of performing the SERVICES required by DISTRICT.  CONSULTANT shall furnish, 
at his/her own expense, all labor, materials, equipment and transportation necessary for the 
successful completion of the SERVICES to be performed under this AGREEMENT.  DISTRICT 
shall not have any right to direct the methods, details and means of the SERVICES; however, 
CONSULTANT must receive prior written approval from DISTRICT before using any sub-
consultants for SERVICES under this AGREEMENT. 
 
 C. Changes in Scope of Work 
 
 If DISTRICT requires changes in the tasks or scope of work shown in Exhibit "B" or 
additional work not specified therein, DISTRICT shall prepare a written change order.  If 
CONSULTANT believes work or materials are required outside the tasks or scope of work 
described in Exhibit “B,” it shall submit a written request for a change order to the DISTRICT.  A 
change order must be approved and signed by the PARTIES before CONSULTANT performs 
any work outside the scope of work shown in Exhibit “B.”  DISTRICT shall have no responsibility 
to compensate CONSULTANT for such work without an approved and signed change order.  
Change orders shall specify the change in the budgeted amount for SERVICES. 
II TERM 

1 Pursuant to Section 8002 of the District’s Administrative Code, the District’s “Ethics Policy” set forth at 
sections 7100-7111 of the Administrative Code is attached hereto as Exhibit “A” and incorporated herein 
by this reference.  
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 This AGREEMENT shall commence upon the date of its execution and shall extend 
thereafter for the period specified in Exhibit "B" or, if no time is specified, until terminated on 
thirty (30) days notice as provided herein. 
 
III BUDGET, FEES, COSTS, BILLING, PAYMENT AND RECORDS 
 
 A. Budgeted Amount for SERVICES 
 

CONSULTANT is expected to complete all SERVICES within the Budgeted Amount set 
forth on Exhibit "B.”  The total compensation for the SERVICES to be performed under this 
AGREEMENT shall not exceed the Budgeted Amount unless modified as provided herein.  Upon 
invoicing the DISTRICT 80% of the Budgeted Amount, CONSULTANT shall prepare and provide 
to DISTRICT a “cost to complete” estimate for the remaining SERVICES.  The PARTIES shall 
work together to complete the project within the agreed-upon Budgeted Amount, but the obligation 
to complete the SERVICES within the Budgeted Amount lies with the CONSULTANT.  
 
 B. Fees 
 
 Fees shall be billed per the terms and conditions and at the rates set forth on Exhibit "B" 
for the term of the AGREEMENT.  Should the term of the AGREEMENT extend beyond the period 
for which the rates are effective, the rates specified in Exhibit "B" shall continue to apply unless 
and until modified by consent of the PARTIES.  
 

C. Notification Clause  
 

Formal notices, demands and communications to be given hereunder by either PARTY 
shall be made in writing and may be effected by personal delivery or by registered or certified 
mail, postage prepaid, return receipt requested and shall be deemed communicated as of the 
date of mailing.  If the name or address of the person to whom notices, demands or 
communication shall be given changes, written notice of such change shall be given, in 
accordance with this section, within five(5) working days. 
 
Notices shall be made as follows: 
 
Municipal Water District of Orange County 
Robert J. Hunter, General Manager 
18700 Ward Street, P.O.Box 20895 
Fountain Valley,   CA  92708  

Ackerman Consulting 
Dick Ackerman, President 
2 Mineral King 
Irvine, CA 92602-1075 

D. Billing and Payment 
 
 CONSULTANT's fees shall be billed by the 10th day of the month and paid by DISTRICT on or 
before the 10th of the following month.  Invoices shall reference the Purchase Order number 
from the DISTRICT. 

 
 DISTRICT shall review and approve all invoices prior to payment.  CONSULTANT agrees 
to submit additional supporting documentation to support the invoice if requested by DISTRICT.  
If DISTRICT does not approve an invoice, DISTRICT shall send a notice to CONSULTANT setting 
forth the reason(s) the invoice was not approved.  CONSULTANT may re-invoice DISTRICT to 
cure the defects identified in the DISTRICT notice.  The revised invoice will be treated as a new 
submittal.  If DISTRICT contests all or any portion of an invoice, DISTRICT and CONSULTANT 
shall use their best efforts to resolve the contested portion of the invoice. 
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E. Billing Records 
 
 CONSULTANT shall keep records of all SERVICES and costs billed pursuant to this 
AGREEMENT for at least a period of seven (7) years and shall make them available for review 
and audit if requested by DISTRICT. 
 
IV DOCUMENTS 
 

All MATERIALS as defined in Paragraph XI below, related to SERVICES performed under 
this AGREEMENT shall be furnished to DISTRICT upon completion or termination of this 
AGREEMENT, or upon request by DISTRICT, and are the property of DISTRICT. 
 
V TERMINATION 
 

Each PARTY may terminate this AGREEMENT at any time upon thirty (30) days written 
notice to the other PARTY, except as provided otherwise in Exhibit "B.”  In the event of 
termination:  (1) all work product prepared by or in custody of CONSULTANT shall be promptly 
delivered to DISTRICT; (2) DISTRICT shall pay CONSULTANT all payments due under this 
AGREEMENT at the effective date of termination; (3) CONSULTANT shall promptly submit a 
final invoice to the DISTRICT, which shall include any and all non-cancelable obligations owed 
by CONSULTANT at the time of termination, (4) neither PARTY waives any claim of any nature 
whatsoever against the other for any breach of this AGREEMENT; (5) DISTRICT may withhold 
125 percent of the estimated value of any disputed amount pending resolution of the dispute, 
consistent with the provisions of section III D above, and; (6)  DISTRICT and CONSULTANT 
agree to exert their best efforts to expeditiously resolve any dispute between the PARTIES. 
 
VI INSURANCE REQUIREMENTS 
 

CONSULTANT shall obtain prior to commencing work and maintain in force and effect 
throughout the term of this AGREEMENT, all insurance set forth below. 
 

A. Workers’ Compensation Insurance 
 

By his/her signature hereunder, CONSULTANT certifies that he/she is aware of the 
provisions of Section 3700 of the California Labor Code, which requires every employer to be 
insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and that CONSULTANT will comply with such provisions before 
commencing the performance of the SERVICES under this AGREEMENT. 
 
CONSULTANT and sub-consultant will keep workers’ compensation insurance for their 
employees in effect during all work covered by this AGREEMENT.  An ACORD certificate of 
insurance or other certificate of insurance satisfactory to DISTRICT, evidencing such coverage 
must be provided (1) by CONSULTANT and (2) by sub-consultant’s upon request by DISTRICT. 
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B. Professional Liability Insurance 
 

CONSULTANT shall file with DISTRICT, before beginning professional SERVICES, an 
ACORD certificate of insurance, or any other certificate of insurance satisfactory to DISTRICT, 
evidencing professional liability coverage of not less than $1,000,000 per claim and $1,000,000 
aggregate, requiring 30 days notice of cancellation (10 days for non-payment of premium) to 
DISTRICT. 
 

Such coverage shall be placed with a carrier with an A.M. Best rating of no less than A: 
VII, or equivalent.  The retroactive date (if any) of such insurance coverage shall be no later than 
the effective date of this AGREEMENT.  In the event that the CONSULTANT employs sub-
consultants as part of the SERVICES covered by this AGREEMENT, CONSULTANT shall be 
responsible for requiring and confirming that each sub-consultant meets the minimum insurance 
requirements specified herein. 
 

C. Other Insurance 
 

CONSULTANT will file with DISTRICT, before beginning professional SERVICES, 
ACORD certificates of insurance, or other certificates of insurance satisfactory to DISTRICT, 
evidencing general liability coverage of not less than $1,000,000 per occurrence for bodily injury, 
personal injury and property damage; automobile liability (owned, scheduled, non-owned or hired) 
of at least $1,000,000 for bodily injury and property damage each accident limit; workers’ 
compensation (statutory limits) and employer’s liability ($1,000,000) (if applicable); requiring 30 
days (10 days for non payment of premium) notice of cancellation to DISTRICT.  For the coverage 
required under this paragraph, the insurer(s) shall waive all rights of subrogation against 
DISTRICT, and its directors, officers, agents, employees, attorneys, consultants or volunteers.  
CONSULTANT’s insurance coverage shall be primary insurance as respects DISTRICT, its 
directors, officers, agents, employees, attorneys, consultants and volunteers for all liability arising 
out of the activities performed by or on behalf of the CONSULTANT.  Any insurance pool 
coverage, or self-insurance maintained by DISTRICT, and its directors, officers, agents, 
employees, attorneys, consultants or volunteers shall be excess of the CONSULTANT’s 
insurance and shall not contribute to it.   
 

The general liability coverage shall give DISTRICT, its directors, officers, agents, 
employees, attorneys, consultants and authorized volunteers additional insured status using ISO 
endorsement CG2010, CG2033, or equivalent.  Coverage shall be placed with a carrier with an 
A.M. Best rating of no less than A: VII, or equivalents.  In the event that the CONSULTANT 
employs sub-consultant as part of the work covered by the AGREEMENT, it shall be the 
CONSULTANT’s responsibility to require and confirm that each sub-consultant meets the 
minimum insurance requirements specified herein. 
 

D. Expiration of Coverage 
 

If any of the required coverages expire during the term of the AGREEMENT, 
CONSULTANT shall deliver the renewal certificate(s) including the general liability additional 
insured endorsement to DISTRICT at least ten (10) days prior to the expiration date. 
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INDEMNIFICATION 
 
 To the fullest extent permitted by applicable law, CONSULTANT shall indemnify, defend 
and hold harmless DISTRICT, its officers, Directors and employees and authorized volunteers, 
and each of them from and against:  
 

a. When the law establishes a professional standard of care for the CONSULTANT’s 
services, all claims and demands of all persons that arise out of, pertain to, or relate to the 
CONSULTANT’s negligence, recklessness or willful misconduct in the performance (or 
actual or alleged non-performance) of the work under this agreement.  CONSULTANT 
shall defend itself against any and all liabilities, claims, losses, damages, and costs arising 
out of or alleged to arise out of CONSULTANT’s performance or non-performance of the 
work hereunder, and shall not tender such claims to DISTRICT nor its directors, officers, 
employees, or authorized volunteers, for defense or indemnity. 

 
b. Any and all actions, proceedings, damages, costs, expenses, penalties or liabilities, in law 

or equity, of every kind or nature whatsoever, arising out of, resulting from, or on account 
of the violation of any governmental law or regulation, compliance with which is the 
responsibility of CONSULTANT. 

 
c. Any and all losses, expenses, damages (including damages to the work itself), attorney’s 

fees and other costs, including all costs of defense, which any of them may incur with 
respect to the failure, neglect, or refusal of CONSULTANT to faithfully perform the work 
and all of the CONSULTANT’s obligations under the agreement.  Such costs, expenses, 
and damages shall include all costs, including attorneys’ fees, incurred by the indemnified 
parties in any lawsuit to which they are a party. 

 
 CONSULTANT shall defend, at CONSULTANT’s own cost, expense and risk, any and all 
such aforesaid suits, actions, or other legal proceedings of every kind that may be brought or 
instituted against DISTRICT or its directors, officers, employees, or authorized volunteers with 
legal counsel reasonably acceptable to DISTRICT. 
 
 CONSULTANT shall pay and satisfy any judgment, award or decree that may be rendered 
against DISTRICT or its directors, officers, employees, or authorized volunteers, in any and all 
such suits, actions, or other legal proceedings. 
 
 CONSULTANT shall reimburse DISTRICT or its directors, officers, employees, or 
authorized volunteers, for any and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing indemnity herein provided. 
 
 CONSULTANT’s obligation to indemnify shall not be restricted to insurance proceeds, if 
any, received by DISTRICT, or its directors, officers, employees, or authorized volunteers. 
 
VII FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST 
 
 Although CONSULTANT is retained as an independent contractor, CONSULTANT may 
still be required, under the California Political Reform Act and DISTRICT's Administrative Code, 
to file annual disclosure reports.  CONSULTANT agrees to file such financial disclosure reports 
upon request by DISTRICT.  Further, CONSULTANT shall file the annual summary of gifts 
required by Section 7105 of the DISTRICT’s Ethics Policy, attached hereto as Exhibit “A.” 
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 Failure to file financial disclosure reports upon request and failure to file the required gift 
summary are grounds for termination of this AGREEMENT.  Any action by CONSULTANT that 
is inconsistent with DISTRICT’s Ethic’s Policy current at the time of the action is grounds for 
termination of this AGREEMENT.  The Ethics Policy as of the date of this AGREEMENT is 
attached hereto as Exhibit “A.” 
 
VIII PERMITS AND LICENSES 
 

CONSULTANT shall procure and maintain all permits, licenses and other government-
required certification necessary for the performance of its SERVICES, all at the sole cost of 
CONSULTANT.  None of the items referenced in this section shall be reimbursable to 
CONSULTANT under the AGREEMENT.  CONSULTANT shall comply with any and all 
applicable local, state, and federal regulations and statutes including Cal/OSHA requirements.  
 
IX LABOR AND MATERIALS 
 

CONSULTANT shall furnish, at its own expense, all labor, materials, equipment, tools, 
transportation and other items or services necessary for the successful completion of the 
SERVICES to be performed under this AGREEMENT.  CONSULTANT shall give its full attention 
and supervision to the fulfillment of the provisions of this AGREEMENT by its employees and 
sub-consultant and shall be responsible for the timely performance of the SERVICES required by 
this AGREEMENT.  All compensation for CONSULTANT’s SERVICES under this AGREEMENT 
shall be pursuant to Exhibit “B” to the AGREEMENT. 
 

Only those SERVICES, materials, administrative, overhead and travel expenses 
specifically listed in Exhibit “B” will be charged and paid.  No other costs will be paid.   
CONSULTANT agrees not to invoice DISTRICT for any administrative expenses, overhead or 
travel time in connection with the SERVICES, unless agreed upon and listed in Exhibit “B”. 
 
X CONFIDENTIALITY AND RESTRICTIONS ON DISCLOSURE 
 

A. Confidential Nature of Materials 
 

CONSULTANT understands that all documents, records, reports, data, or other materials 
(collectively “MATERIALS”) provided by DISTRICT to CONSULTANT pursuant to the 
AGREEMENT, including but not limited to draft reports, final report(s) and all data, information, 
documents, graphic displays and other items that are not proprietary to CONSULTANT and that 
are utilized or produced by CONSULTANT pursuant to the AGREEMENT are to be considered 
confidential for all purposes. 
 

B. No Disclosure of Confidential Materials 
 

CONSULTANT shall be responsible for protecting the confidentiality and maintaining the 
security of DISTRICT MATERIALS and records in its possession.  All MATERIALS shall be 
deemed confidential and shall remain the property of DISTRICT.  CONSULTANT understands 
the sensitive nature of the above and agrees that neither its officers, partners, employees, agents 
or sub-consultants will release, disseminate, or otherwise publish said reports or other such data, 
information, documents, graphic displays, or other materials except as provided herein or as 
authorized, in writing, by DISTRICT’s representative.  CONSULTANT agrees not to make use of 
such MATERIALS for any purpose not related to the performance of the SERVICES under the 
AGREEMENT.  CONSULTANT shall not make written or oral disclosures thereof, other than as 
necessary for its performance of the SERVICES hereunder, without the prior written approval of 
DISTRICT.  Disclosure of confidential MATERIALS shall not be made to any individual, agency, 
or organization except as provided for in the AGREEMENT or as provided for by law. 
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C. Protections to Ensure Control Over Materials  
 

All confidential MATERIALS saved or stored by CONSULTANT in an electronic form shall 
be protected by adequate security measures to ensure that such confidential MATERIALS are 
safe from theft, loss, destruction, erasure, alteration, and any unauthorized viewing, duplication, 
or use.  Such security measures shall include, but not be limited to, the use of current virus 
protection software, firewalls, data backup, passwords, and internet controls. 
 

The provisions of this section survive the termination or completion of the AGREEMENT. 
 
XI OWNERSHIP OF DOCUMENTS AND DISPLAYS 
 

All original written or recorded data, documents, graphic displays, reports or other 
MATERIALS which contain information relating to CONSULTANT’s performance hereunder and 
which are originated and prepared for DISTRICT pursuant to the AGREEMENT are instruments 
of service and shall become the property of DISTRICT upon completion or termination of the 
Project.  CONSULTANT hereby assigns all of its right, title and interest therein to DISTRICT, 
including but not limited to any copyright interest.  In addition, DISTRICT reserves the right to use, 
duplicate and disclose in whole, or in part, in any manner and for any purpose whatsoever all 
such data, documents, graphic displays, reports or other MATERIALS delivered to DISTRICT 
pursuant to this AGREEMENT and to authorize others to do so. 
 

To the extent that CONSULTANT utilizes any of its property (including, without limitation, 
any hardware or software of CONSULTANT or any proprietary or confidential information of 
CONSULTANT or any trade secrets of CONSULTANT) in performing SERVICES hereunder, 
such property shall remain the property of CONSULTANT, and DISTRICT shall acquire no right 
or interest in such property. 
 
XII EQUAL OPPORTUNITY 
 

DISTRICT is committed to a policy of equal opportunity for all and to providing a work 
environment that is free of unlawful discrimination and harassment.  In keeping with this  
commitment, DISTRICT maintains a policy prohibiting unlawful discrimination and harassment in 
any form based on race, religious creed, color, national origin, ancestry, physical or mental 
disability, medical condition, pregnancy or childbirth, marital status, gender, sex, sexual 
orientation, veteran status or age by officials, employees and non-employees (vendors, 
contractors, etc.).  
 

This policy applies to all employees, consultants and contractors of the DISTRICT whom 
the DISTRICT knows or has reason to know are violating this policy.  Appropriate corrective action 
will be taken against all offenders, up to and including immediate discharge or termination of this 
AGREEMENT.  During, and in conjunction with, the performance of this AGREEMENT, 
CONSULTANT shall not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, age, marital status or national origin. 
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XIII INTEGRATION OF ALL OTHER AGREEMENTS 
 
 This AGREEMENT, including any Exhibits and Addenda, contains the entire 
understanding of the PARTIES, and there are no further or other agreements or understandings, 
written or oral, in effect between the PARTIES hereto relating to the subject matter hereof. Any 
prior understanding or agreement of the PARTIES shall not be binding unless expressly set forth 
herein and, except to the extent expressly provided for herein, no changes of this AGREEMENT 
may be made without the written consent of both PARTIES. 
 
XIV ATTORNEYS’ FEES 
 

In any action at law or in equity to enforce any of the provisions or rights under this  
AGREEMENT, the prevailing PARTY shall be entitled to recover from the unsuccessful PARTY 
all  costs, expenses and reasonable attorney’s fees incurred therein by the prevailing PARTY 
(including, without limitations, such costs, expense and fees on any appeals), and if such 
prevailing PARTY shall recover judgment in any such action or proceeding, such costs, expenses, 
including those of expert witnesses and attorneys’ fees, shall be included as part of this judgment. 
 
XV JURISDICTION AND VENUE SELECTION 
 

In all matters concerning the validity, interpretation, performance, or effect of this 
AGREEMENT, the laws of the State of California shall govern and be applicable.  The PARTIES 
hereby agree and consent to the exclusive jurisdiction of the courts of the State of California and 
that venue of any action brought hereunder shall be in Orange County, California. 
 
 

IN WITNESS WHEREOF, the PARTIES have hereunto affixed their names as of the day 
and year thereinafter, which shall be and is the effective date of this AGREEMENT. 
 
 
APPROVED BY:     CONSULTANT ACCEPTANCE: 
 
             
 
Date        Date       
 
 
 
Robert J. Hunter, General Manager  
Municipal Water District of Orange County 
18700 Ward Street 
Fountain Valley,  CA  92708 
(714) 963-3058 

 
Dick Ackerman 
Ackerman Consulting 
2 Mineral King 
Irvine, CA 92602-1075 
Phone: (714) 322-2710 
Tax I.D. #  
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EXHIBIT “A” 
 

ETHICS POLICY  §7100-§7111 

 
§7100 PURPOSE 
 
The policy of MWDOC is to maintain the highest standards of ethics from its Board members, 
officers and employees (all shall be referred to as employees for the purposes of this section).  
The proper operation of MWDOC requires decisions and policy to be made in the proper manner, 
that public office not be used for personal gain, and that all individuals associated with MWDOC 
remain impartial and responsible toward the public.  Accordingly, all employees are expected to 
abide by the highest ethical standards and integrity when dealing on behalf of MWDOC with fellow 
Board members or employees, vendors, contractors, customers, and other members of the public. 
 
§7101 RESPONSIBILITIES OF BOARD MEMBERS 
 
Board members are obliged to uphold the Constitution of the United States and the Constitution 
of the State of California and shall comply with all applicable laws regulating Board member 
conduct, including conflicts of interest and financial disclosure laws.  No Board member or officer 
shall grant any special consideration, treatment, or advantage to any person or group beyond that 
which is available to every other person or group in the same circumstances. 
 
§7102 PROPER USE OF MWDOC PROPERTY AND RESOURCES 
 
Except as specifically authorized, no employee shall use or remove or permit the use or removal 
of MWDOC property, including MWDOC vehicles, equipment, telephones, office supplies, and 
materials for personal convenience or profit.  No employee shall require another MWDOC 
employee to perform services for the personal convenience or profit of another employee.  Each 
employee must protect and properly use any MWDOC asset within his/her control, including 
information recorded on paper or in electronic form.  Employees shall safeguard MWDOC 
property, equipment, monies, and assets against unauthorized use or removal, as well as from 
loss due to criminal act or breach of trust. 
 
Employees are responsible for maintaining written records, including expense reports, in sufficient 
detail to reflect accurately and completely all transactions and expenditures made on MWDOC’s 
behalf.  Creating a document with misleading for false information is prohibited.  
 
Motion - 1/17/96; 
 
§7103 CONFLICT OF INTEREST 
 
All MWDOC Directors, officers, and employees at every level shall comply with the requirements 
of Section 1090 of the California Government Code which prohibits such persons from being 
financially interested in any contract made by them in their official capacity, or by any body or 
board of which they are members, or from being a purchaser at any sale or a vendor at any 
purchase made by them in their official capacity. 
 
All Directors and employees designated under MWDOC’s Conflict of Interest Code ("designated 
employees") and employees required to report under Chapter 7, Article 2 of the Political Reform 
Act (Government Code Section 7300 et seq.) shall promptly and fully comply with all requirements 
thereof. 
MWDOC employees who are not designated employees under MWDOC’s Conflict of Interest 
Code shall refrain from participating in, making a recommendation, or otherwise attempting to 
influence MWDOC’s selection of a contractor, consultant, product, or source of supply if the non-
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designated employee, or an immediate family member, has a direct or indirect financial interest 
in the outcome of the selection process.  No employee shall use his/her position with MWDOC in 
any manner for the purpose of obtaining personal favors, advantages or benefits for him/herself 
or an immediate family member from a person or entity doing business or seeking to do business 
with MWDOC.  Such favors, advantages, or benefits would include, but are not limited to: 1) offers 
of employment; 2) free or discounted goods or services; or 3) gifts. 
 
§7104 GIFTS 
 
No employee shall accept, directly or indirectly, any compensation, reward or gift from any source 
except from MWDOC, for any action related to the conduct of MWDOC business, except as set 
forth below: 
 
1. Acceptance of food and refreshments of nominal value on infrequent occasions in the 
ordinary course of a breakfast, luncheon or dinner meeting or other meeting or on an inspection 
tour where the arrangements are consistent with the transaction of official business.* 
 
2. Acceptance of transportation, lodging, meals or refreshments, in connection with 
attendance at widely attended gatherings sponsored by industrial, technical or professional 
organizations; or in connection with attendance at public ceremonies or similar activities financed 
by nongovernmental sources where the employee's participation on behalf of MWDOC is the 
result of an invitation addressed to him or her in his/her official capacity, and the transportation, 
lodging, meals or refreshment accepted is related to, and is in keeping with, his/her official 
participation.* 
 
3. Acceptance of unsolicited advertising or promotional materials such as pens, pencils, note 
pads, calendars, or other items of nominal value.* 
 
4. Acceptance of plaques and commemorative mementoes, of nominal value, or of value 
only to the recipient, such as service pins, recognition awards, retirement mementoes. 
 
5. Acceptance of incidental transportation from a private organization provided it is furnished 
in connection with an employee's official duties and is of the type customarily provided by the 
private organization. 
 
* Nothing herein shall be deemed to relieve any Director or designated employee from reporting 
the value of such meals, transportation, lodging or gifts and abstaining from participation in any 
decision of MWDOC which could foreseeably have a material financial effect on the donor when 
the value of such gifts reaches the limits set forth in MWDOC’s Conflict of Interest Code and the 
Political Reform Act. 
 
In no event shall any employee accept gifts from any single source, the cumulative value of which 
exceeds the applicable gift limit under California law. 
 
A gift or gratuity, the receipt of which is prohibited under this section, shall be returned to the 
donor.  If return is not possible, the gift or gratuity shall be turned over to a public or charitable 
institution without being claimed as a charitable deduction and a report of such action and the 
reasons why return was not feasible shall be made on MWDOC records.  When possible, the 
donor also shall be informed of this action. 
Motion - 1/17/96;  
 
 
 
§7105 PERSONS OR COMPANIES REPORTING GIFTS 
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All persons and companies doing business with MWDOC, with the exception of public agencies, 
shall submit a summary, by January 31 of each calendar year, of all gifts claimed for internal 
vendor audits (including meals) made to, or on behalf of, employees or Directors of MWDOC, or 
their immediate family members, that have occurred in the normal course of business during the 
previous calendar year.  Failure to provide this information to MWDOC may result in the 
termination of MWDOC business with that person or company. 
 
Motion - 7/21/93; Motion - 8/18/93; 
 
§7106 USE OF CONFIDENTIAL INFORMATION 
 
Confidential information (i.e., information which is exempt from disclosure under the California 
Public Records Act) shall not be released to unauthorized persons unless the disclosure is 
approved by the Board, President of the Board, or General Manager.  Employees are prohibited 
from using any confidential information for personal advantage or profit. 
 
§7107 POLITICAL ACTIVITIES 
 
Employees are free to endorse, advocate, contribute to, or otherwise support any political party, 
candidate, or cause they may choose; however, employees are prohibited from soliciting political 
funds or contributions at MWDOC facilities.  In any personal political activity an employee may be 
involved in, it shall be made clear that the employee is acting personally and not for MWDOC. 
 
§7108 IMPROPER ACTIVITIES 
 
Employees shall not interfere with the proper performance of the official duties of others, but are 
strongly encouraged to fulfill their own moral obligations to the public, MWDOC, and its member 
agencies by disclosing, to the extent not expressly prohibited by law, improper activities within 
their knowledge.  No employee shall directly or indirectly use or attempt to use the authority or 
influence of his/her position for the purpose of intimidating, threatening, coercing, commanding, 
or influencing any person with the intent of interfering with that person's duty to disclose improper 
activity. 
 
§7109 VIOLATION OF POLICY – STAFF AND STAFF OFFICERS 
 
If an employee is reported to have violated MWDOC’s Ethics Policy, the matter shall be referred 
to the General Manager for investigation and consideration of any appropriate action warranted 
which may include employment action such as demotion, reduction in salary, or termination. If a 
Board appointed officer (Secretary, Treasurer or General Manager) is reported to have violated 
MWDOC’s Ethics Policy, the matter shall be referred to the Executive Committee for investigation 
and consideration of any appropriate action.  
  
Motion - 1/17/96;  
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§7110 VIOLATION OF POLICY -- DIRECTORS 
 
A perceived violation of this policy by a Director should be referred to the President of the Board 
or the full Board of Directors for investigation, and consideration of any appropriate action 
warranted.  A violation of this policy may be addressed by the use of such remedies as are 
available by law to MWDOC, including, but not limited to:  (a) adoption of a resolution expressing 
disapproval of the conduct of the Director who has violated this policy, (b) injunctive relief, or (c) 
referral of the violation to MWDOC Legal Counsel and/or the Grand Jury. 
 
§7111 PERIODIC REVIEW OF CONFLICT OF INTEREST AND ADMINISTRATIVE 
GUIDELINES 
 
During the first quarter of the year immediately following an election (every two years), the Board 
shall meet to review and/or receive a presentation that addresses principles relating to reporting 
guidelines on compensation, conflict of interest issues, and standards for rules of conduct. 
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EXHIBIT "B" 
 

SCOPE OF WORK, TERMS OF AGREEMENT 
AND TERMS AND CONDITIONS FOR BILLING 

 
Dick Ackerman 
Ackerman Consulting 
2 Mineral King 
Irvine, CA 92602-1075 
Phone: (714) 322-2710 
Tax I.D. # 

 
1. Term – Commencement:  July 1, 2016  Termination:  June 30, 2017 

 
2. Fees/Rates to be billed - $250/hour 

 
3. Budgeted Amount – Compensation is to be on a “time and material” basis, not to exceed 

$36,000.00.  CONSULTANT’s fees shall be billed by the 25th day of the month and paid 
by the DISTRICT on or before the 15th of the following month.  Invoices shall reference 
the Purchase Order number from the DISTRICT. 

 
4. Upon invoicing DISTRICT 80% of the contract amount, CONSULTANT shall prepare and 

provide to DISTRICT a “cost to complete” estimate for the remaining work.   
 

5. Scope of Work/Services –  
 
Task 1 - Legal and Regulatory Matters  
Advise District on current legal, regulatory, or other events bearing on water issues. 
Task 2 - CEQA Reform & Public Works 
Monitor and keep MWDOC informed on opportunities to participate in strategic CEQA 
Reform and public works initiatives.  
Task 3 - Member Agency Relations  
Monitor and advise District on issues of concern to Member Agencies.  Work with District 
and Member Agencies in JPA/regional ventures in OC 
 

 
6. Consultant Representative: Dick Ackerman 
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Item No. 6 
 

 
 
 

CONSENT CALENDAR ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Barbre, Hinman, Tamaribuchi) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
  
 
SUBJECT: EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING 

GROUP 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors consider extending the contract with  
Lewis Consulting Group for specialized services through the remainder of 2016.   
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff. 
 
DETAILED REPORT 
 
Lewis Consulting Group provides specialized, professional services to MWDOC Board of 
Directors and staff on matters related to the County of Orange, local government, and 
regional issues. They will continue to assist the Board and staff, as requested, in the 
coordination and preparation for meetings with the County of Orange officials and staff, 
assisting with strategy development on local policy issues that may arise and other requests 
as needed.    
 
Specifically:  
 
Provide strategic issue consultation to MWDOC on legislative, organizational and political 
issues of interested as requested.  

Page 97 of 173



 
Monitor, track, and analyze issues, proactively and as requested, that relate to MWDOC. 
 
Provide strategic guidance and recommendations to assist MWDOC and maximize its 
policy influence and achieve goals and objectives. 
 
Update on selected issues related to MWDOC.  
 
 
Lewis Consulting Group will continue working within the scope of services helping MWDOC 
identify priorities and opportunities in the outlined areas as needed.  Compensation is to be 
on a “time and material” basis. 
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STANDARD AGREEMENT FOR CONSULTANT SERVICES 
 
 This AGREEMENT for consulting services, which includes all exhibits and attachments 
hereto, “AGREEMENT” is made on the last day executed below by and between MUNICIPAL 

WATER DISTRICT OF ORANGE COUNTY, hereinafter referred to as "DISTRICT," and, LEWIS 

CONSULTING GROUP hereinafter referred to as "CONSULTANT" for STRATEGIC ISSUE 

CONSULTING hereinafter referred to as “SERVICES.”1  DISTRICT and CONSULTANT are 
also referred to collectively herein as the “PARTIES” and individually as “PARTY.”  The 
PARTIES agree as follows: 
 
I PURPOSE AND SCOPE OF WORK 
 
 A. Consulting Work. 
 
 DISTRICT hereby contracts with CONSULTANT to provide general or special 
SERVICES as more specifically set forth in Exhibit "B" attached hereto and incorporated 
herein.  Tasks other than those specifically described therein shall not be performed without 
prior written approval of DISTRICT's General Manager.   
 
 B. Independent Contractor. 
 
 CONSULTANT is retained as an independent contractor for the sole purpose of 
rendering professional and/or special SERVICES described herein and is not an agent or 
employee of DISTRICT.  CONSULTANT shall be solely responsible for the payment of all 
federal, state and local income tax, social security tax, Workers’ Compensation insurance, state 

disability insurance, and any other taxes or insurance CONSULTANT, as an independent 
contractor, is responsible for paying under federal, state or local law.  CONSULTANT is thus not 
eligible to receive workers’ compensation, medical, indemnity or retirement benefits, including 
but not limited to enrollment in CalPERS.  Unless, expressly provided herein, CONSULTANT is 
not eligible to receive overtime, vacation or sick pay.  CONSULTANT shall not represent or 
otherwise hold out itself or any of its directors, officers, partners, employees, or agents to be an 
agent or employee of DISTRICT.  CONSULTANT shall have the sole and absolute discretion in 
determining the methods, details and means of performing the SERVICES required by 
DISTRICT.  CONSULTANT shall furnish, at his/her own expense, all labor, materials, 
equipment and transportation necessary for the successful completion of the SERVICES to be 
performed under this AGREEMENT.  DISTRICT shall not have any right to direct the methods, 
details and means of the SERVICES; however, CONSULTANT must receive prior written 
approval from DISTRICT before using any sub-consultants for SERVICES under this 
AGREEMENT. 
 
 C. Changes in Scope of Work 
 
 If DISTRICT requires changes in the tasks or scope of work shown in Exhibit "B" or 
additional work not specified therein, DISTRICT shall prepare a written change order.  If 
CONSULTANT believes work or materials are required outside the tasks or scope of work 
described in Exhibit “B,” it shall submit a written request for a change order to the DISTRICT.  
A change order must be approved and signed by the PARTIES before CONSULTANT performs 
any work outside the scope of work shown in Exhibit “B.”  DISTRICT shall have no 
responsibility to compensate CONSULTANT for such work without an approved and signed 
change order.  Change orders shall specify the change in the budgeted amount for SERVICES. 

1 Pursuant to Section 8002 of the District’s Administrative Code, the District’s “Ethics Policy” set forth at 

sections 7100-7111 of the Administrative Code is attached hereto as Exhibit “A” and incorporated herein 
by this reference.  
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II TERM 
 
 This AGREEMENT shall commence upon the date of its execution and shall extend 
thereafter for the period specified in Exhibit "B" or, if no time is specified, until terminated on 
thirty (30) days notice as provided herein.  
 
III BUDGET, FEES, COSTS, BILLING, PAYMENT AND RECORDS 
 
 A. Budgeted Amount for SERVICES 
 

CONSULTANT is expected to complete all SERVICES within the Budgeted Amount set 
forth on Exhibit "B.”  The total compensation for the SERVICES to be performed under this 
AGREEMENT shall not exceed the Budgeted Amount unless modified as provided herein.  
Upon invoicing the DISTRICT 80% of the Budgeted Amount, CONSULTANT shall prepare and 
provide to DISTRICT a “cost to complete” estimate for the remaining SERVICES.  The 
PARTIES shall work together to complete the project within the agreed-upon Budgeted Amount, 
but the obligation to complete the SERVICES within the Budgeted Amount lies with the 
CONSULTANT.  
 
 B. Fees 
 
 Fees shall be billed per the terms and conditions and at the rates set forth on Exhibit 

"B" for the term of the AGREEMENT.  Should the term of the AGREEMENT extend beyond the 
period for which the rates are effective, the rates specified in Exhibit "B" shall continue to apply 
unless and until modified by consent of the PARTIES.  
 

C. Notification Clause  
 

Formal notices, demands and communications to be given hereunder by either PARTY 
shall be made in writing and may be effected by personal delivery or by registered or certified 
mail, postage prepaid, return receipt requested and shall be deemed communicated as of the 
date of mailing.  If the name or address of the person to whom notices, demands or 
communication shall be given changes, written notice of such change shall be given, in 
accordance with this section, within five(5) working days. 
 
Notices shall be made as follows: 
 
Municipal Water District of O.C.  
Robert J. Hunter 
General Manager 
10500 Ellis Avenue POB 20895 
Fountain Valley,   CA  92708  

Lewis Consulting Group, LLC 
Honorable John W. Lewis 
President 
1914 W. Orangewood Avenue, Suite 201 
Orange, CA 92868 

 
D. Billing and Payment 

 
 CONSULTANT's fees shall be billed by the 10th day of the month and paid by 
DISTRICT on or before the 10th of the following month.  Invoices shall reference the Purchase 
Order number from the DISTRICT. 

 
 DISTRICT shall review and approve all invoices prior to payment.  CONSULTANT 
agrees to submit additional supporting documentation to support the invoice if requested by 
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DISTRICT.  If DISTRICT does not approve an invoice, DISTRICT shall send a notice to 
CONSULTANT setting forth the reason(s) the invoice was not approved.  CONSULTANT may 
re-invoice DISTRICT to cure the defects identified in the DISTRICT notice.  The revised invoice 
will be treated as a new submittal.  If DISTRICT contests all or any portion of an invoice, 
DISTRICT and CONSULTANT shall use their best efforts to resolve the contested portion of the 
invoice. 
 

E. Billing Records 
 
 CONSULTANT shall keep records of all SERVICES and costs billed pursuant to this 
AGREEMENT for at least a period of seven (7) years and shall make them available for review 
and audit if requested by DISTRICT. 
 
IV DOCUMENTS 
 

All MATERIALS as defined in Paragraph XI below, related to SERVICES performed 
under this AGREEMENT shall be furnished to DISTRICT upon completion or termination of this 
AGREEMENT, or upon request by DISTRICT, and are the property of DISTRICT. 
 
V TERMINATION 
 

Each PARTY may terminate this AGREEMENT at any time upon thirty (30) days written 
notice to the other PARTY, except as provided otherwise in Exhibit "B.”  In the event of 
termination:  (1) all work product prepared by or in custody of CONSULTANT shall be promptly 
delivered to DISTRICT; (2) DISTRICT shall pay CONSULTANT all payments due under this 
AGREEMENT at the effective date of termination; (3) CONSULTANT shall promptly submit a 
final invoice to the DISTRICT, which shall include any and all non-cancelable obligations owed 
by CONSULTANT at the time of termination, (4) neither PARTY waives any claim of any nature 
whatsoever against the other for any breach of this AGREEMENT; (5) DISTRICT may withhold 
125 percent of the estimated value of any disputed amount pending resolution of the dispute, 
consistent with the provisions of section III D above, and; (6)  DISTRICT and CONSULTANT 
agree to exert their best efforts to expeditiously resolve any dispute between the PARTIES. 
 
VI INSURANCE REQUIREMENTS 
 

CONSULTANT shall obtain prior to commencing work and maintain in force and effect 
throughout the term of this AGREEMENT, all insurance set forth below. 
 

A. Workers’ Compensation Insurance 
 
By his/her signature hereunder, CONSULTANT certifies that he/she is aware of the 

provisions of Section 3700 of the California Labor Code, which requires every employer to be 
insured against liability for workers’ compensation or to undertake self-insurance in accordance 
with the provisions of that code, and that CONSULTANT will comply with such provisions before 
commencing the performance of the SERVICES under this AGREEMENT. 

 
CONSULTANT and sub-consultant will keep workers’ compensation insurance for their 

employees in effect during all work covered by this AGREEMENT in accordance with applicable 
law.  An ACORD certificate of insurance or other certificate of insurance satisfactory to 
DISTRICT, evidencing such coverage must be provided (1) by CONSULTANT and (2) by sub-
consultant’s upon request by DISTRICT. 
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B. Professional Liability Insurance 
 

CONSULTANT shall file with DISTRICT, before beginning professional SERVICES, an 
ACORD certificate of insurance, or any other certificate of insurance satisfactory to DISTRICT, 
evidencing professional liability coverage of not less than $1,000,000 per claim and $1,000,000 
aggregate, requiring 30 days notice of cancellation (10 days for non-payment of premium) to 
DISTRICT. 
 

Such coverage shall be placed with a carrier with an A.M. Best rating of no less than A: 
VII, or equivalent.  The retroactive date (if any) of such insurance coverage shall be no later 
than the effective date of this AGREEMENT.  In the event that the CONSULTANT employs sub-
consultants as part of the SERVICES covered by this AGREEMENT, CONSULTANT shall be 
responsible for requiring and confirming that each sub-consultant meets the minimum insurance 
requirements specified herein. 
 

C. Other Insurance 
 

CONSULTANT will file with DISTRICT, before beginning professional SERVICES, 
ACORD certificates of insurance, or other certificates of insurance satisfactory to DISTRICT, 
evidencing general liability coverage of not less than $1,000,000 per occurrence for bodily 
injury, personal injury and property damage; automobile liability (owned, scheduled, non-owned 
or hired) of at least $1,000,000 for bodily injury and property damage each accident limit; 
workers’ compensation (statutory limits) and employer’s liability ($1,000,000) (if applicable); 

requiring 30 days (10 days for non payment of premium) notice of cancellation to DISTRICT.  
For the coverage required under this paragraph, the insurer(s) shall waive all rights of 
subrogation against DISTRICT, and its directors, officers, agents, employees, attorneys, 
consultants or volunteers.  CONSULTANT’s insurance coverage shall be primary insurance as 
respects DISTRICT, its directors, officers, agents, employees, attorneys, consultants and 
volunteers for all liability arising out of the activities performed by or on behalf of the 
CONSULTANT.  Any insurance pool coverage, or self-insurance maintained by DISTRICT, and 
its directors, officers, agents, employees, attorneys, consultants or volunteers shall be excess of 
the CONSULTANT’s insurance and shall not contribute to it.   
 

The general liability coverage shall give DISTRICT, its directors, officers, agents, 
employees, attorneys, consultants and authorized volunteers additional insured status using 
ISO endorsement CG2010, CG2033, or equivalent.  Coverage shall be placed with a carrier 
with an A.M. Best rating of no less than A: VII, or equivalents.  In the event that the 
CONSULTANT employs sub-consultant as part of the work covered by the AGREEMENT, it 
shall be the CONSULTANT’s responsibility to require and confirm that each sub-consultant 
meets the minimum insurance requirements specified herein. 
 

D. Expiration of Coverage 
 

If any of the required coverages expire during the term of the AGREEMENT, 
CONSULTANT shall deliver the renewal certificate(s) including the general liability additional 
insured endorsement to DISTRICT at least ten (10) days prior to the expiration date. 
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VII INDEMNIFICATION 
 
 To the fullest extent permitted by applicable law, CONSULTANT shall indemnify, defend 
and hold harmless DISTRICT, its officers, Directors and employees and authorized volunteers, 
and each of them from and against:  
 

a. When the law establishes a professional standard of care for the CONSULTANT’s 
services, all claims and demands of all persons that arise out of, pertain to, or relate to 
the CONSULTANT’s negligence, recklessness or willful misconduct in the performance 
(or actual or alleged non-performance) of the work under this agreement.  
CONSULTANT shall defend itself against any and all liabilities, claims, losses, 
damages, and costs arising out of or alleged to arise out of CONSULTANT’s 
performance or non-performance of the work hereunder, and shall not tender such 
claims to DISTRICT nor its directors, officers, employees, or authorized volunteers, for 
defense or indemnity. 

 
b. Any and all actions, proceedings, damages, costs, expenses, penalties or liabilities, in 

law or equity, of every kind or nature whatsoever, arising out of, resulting from, or on 
account of the violation of any governmental law or regulation, compliance with which is 
the responsibility of CONSULTANT. 

 
c. Any and all losses, expenses, damages (including damages to the work itself), attorney’s 

fees and other costs, including all costs of defense, which any of them may incur with 
respect to the failure, neglect, or refusal of CONSULTANT to faithfully perform the work 
and all of the CONSULTANT’s obligations under the agreement.  Such costs, expenses, 
and damages shall include all costs, including attorneys’ fees, incurred by the 
indemnified parties in any lawsuit to which they are a party. 

 
 CONSULTANT shall defend, at CONSULTANT’s own cost, expense and risk, any and 
all such aforesaid suits, actions, or other legal proceedings of very kind that may be brought or 
instituted against DISTRICT or its directors, officers, employees, or authorized volunteers with 
legal counsel reasonably acceptable to DISTRICT. 
 
 CONSULTANT shall pay and satisfy any judgment, award or decree that may be 
rendered against DISTRICT or its directors, officers, employees, or authorized volunteers, in 
any and all such suits, actions, or other legal proceedings. 
 
 CONSULTANT shall reimburse DISTRICT or its directors, officers, employees, or 
authorized volunteers, for any and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing indemnity herein provided.   
 
 CONSULTANT’s obligation to indemnify shall not be restricted to insurance proceeds, if 
any, received by DISTRICT, or its directors, officers, employees, or authorized volunteers.   
 
VIII FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST 
 
 Although CONSULTANT is retained as an independent contractor, CONSULTANT may 
still be required, under the California Political Reform Act and DISTRICT's Administrative Code, 
to file annual disclosure reports.  CONSULTANT agrees to file such financial disclosure reports 
upon request by DISTRICT.  Further, CONSULTANT shall file the annual summary of gifts 
required by Section 7105 of the DISTRICT’s Ethics Policy, attached hereto as Exhibit “A.”   
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 Failure to file financial disclosure reports upon request and failure to file the required gift 
summary are grounds for termination of this AGREEMENT.  Any action by CONSULTANT that 
is inconsistent with DISTRICT’s Ethic’s Policy current at the time of the action is grounds for 

termination of this AGREEMENT.  The Ethics Policy as of the date of this AGREEMENT is 
attached hereto as Exhibit “A.” 

 

 In addition to the disclosures required above, CONSULTANT is responsible for filing any 
applicable local, state or federal statements, reports, forms, or documents required as a result 
of the provision of the SERVICES, including any applicable local, state or federal lobbying 
statements, reports, forms, or documents.  Failure to file any such required statements, reports, 
forms, or documents is grounds for termination of this AGREEMENT.   
 

 CONSULTANT shall immediately notify DISTRICT of any existing contractual 
arrangement(s) CONSULTANT may have to provide services to a third party that involve or may 
involve local or state water policy issues, or that may involve issues related to the Metropolitan 
Water District of Southern California (“MET”), or any member agency of DISTRICT.  In addition, 
CONSULTANT may not enter into any contractual arrangement to provide services to a third 
party that involves or may involve local or state water policy issues, or that may involve issues 
related to MET or any member agency of DISTRICT, without the prior written consent of 
DISTRICT, which shall not be unreasonably withheld.  
 
IX PERMITS AND LICENSES 
 

CONSULTANT shall procure and maintain all permits, licenses and other government-
required certification necessary for the performance of its SERVICES, all at the sole cost of 
CONSULTANT.  None of the items referenced in this section shall be reimbursable to 
CONSULTANT under the AGREEMENT.  CONSULTANT shall comply with any and all 
applicable local, state, and federal regulations and statutes including Cal/OSHA requirements.  
 
X LABOR AND MATERIALS 
 

CONSULTANT shall furnish, at its own expense, all labor, materials, equipment, tools, 
transportation and other items or services necessary for the successful completion of the 
SERVICES to be performed under this AGREEMENT.  CONSULTANT shall give its full 
attention and supervision to the fulfillment of the provisions of this AGREEMENT by its 
employees and sub-consultant and shall be responsible for the timely performance of the 
SERVICES required by this AGREEMENT.  All compensation for CONSULTANT’s SERVICES 
under this AGREEMENT shall be pursuant to Exhibit “B” to the AGREEMENT. 
 

Only those SERVICES, materials, administrative, overhead and travel expenses 
specifically listed in Exhibit “B” will be charged and paid.  No other costs will be paid.   
CONSULTANT agrees not to invoice DISTRICT for any administrative expenses, overhead or 
travel time in connection with the SERVICES, unless agreed upon and listed in Exhibit “B”. 
 
XI CONFIDENTIALITY AND RESTRICTIONS ON DISCLOSURE 
 

A. Confidential Nature of Materials 
 

CONSULTANT understands that all documents, records, reports, data, or other 
materials (collectively “MATERIALS”) provided by DISTRICT to CONSULTANT pursuant to the 
AGREEMENT, including but not limited to draft reports, final report(s) and all data, information, 
documents, graphic displays and other items that are not proprietary to CONSULTANT and that 
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are utilized or produced by CONSULTANT pursuant to the AGREEMENT are to be considered 
confidential for all purposes. 
 

B. No Disclosure of Confidential Materials 
 

CONSULTANT shall be responsible for protecting the confidentiality and 
maintaining the security of DISTRICT MATERIALS and records in its possession.  All 
MATERIALS shall be deemed confidential and shall remain the property of DISTRICT.  
CONSULTANT understands the sensitive nature of the above and agrees that neither 
its officers, partners, employees, agents or sub-consultants will release, disseminate, or 
otherwise publish said reports or other such data, information, documents, graphic 
displays, or other materials except as provided herein or as authorized, in writing, by 
DISTRICT’s representative.  CONSULTANT agrees not to make use of such 
MATERIALS for any purpose not related to the performance of the SERVICES under 
the AGREEMENT.  CONSULTANT shall not make written or oral disclosures thereof, 
other than as necessary for its performance of the SERVICES hereunder, without the 
prior written approval of DISTRICT.  Disclosure of confidential MATERIALS shall not be made 
to any individual, agency, or organization except as provided for in the AGREEMENT or as 
provided for by law. 
 

C. Protections to Ensure Control Over Materials  
 

All confidential MATERIALS saved or stored by CONSULTANT in an electronic form 
shall be protected by adequate security measures to ensure that such confidential MATERIALS 
are safe from theft, loss, destruction, erasure, alteration, and any unauthorized viewing, 
duplication, or use.  Such security measures shall include, but not be limited to, the use of 
current virus protection software, firewalls, data backup, passwords, and internet controls. 
 

The provisions of this section survive the termination or completion of the AGREEMENT. 
 
XII OWNERSHIP OF DOCUMENTS AND DISPLAYS 
 

All original written or recorded data, documents, graphic displays, reports or other 
MATERIALS which contain information relating to CONSULTANT’s performance hereunder 
and which are originated and prepared for DISTRICT pursuant to the AGREEMENT are 
instruments of service and shall become the property of DISTRICT upon completion or 
termination of the Project.  CONSULTANT hereby assigns all of its right, title and interest 
therein to DISTRICT, including but not limited to any copyright interest.  In addition, DISTRICT 
reserves the right to use, duplicate and disclose in whole, or in part, in any manner and for any 
purpose whatsoever all such data, documents, graphic displays, reports or other MATERIALS 
delivered to DISTRICT pursuant to this AGREEMENT and to authorize others to do so. 
 

To the extent that CONSULTANT utilizes any of its property (including, without 
limitation, any hardware or software of CONSULTANT or any proprietary or confidential 
information of CONSULTANT or any trade secrets of CONSULTANT) in performing SERVICES 
hereunder, such property shall remain the property of CONSULTANT, and DISTRICT shall 
acquire no right or interest in such property. 
 
XIII EQUAL OPPORTUNITY 
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DISTRICT is committed to a policy of equal opportunity for all and to providing a work 
environment that is free of unlawful discrimination and harassment.  In keeping with this  
commitment, DISTRICT maintains a policy prohibiting unlawful discrimination and harassment 
in any form based on race, religious creed, color, national origin, ancestry, physical or mental 
disability, medical condition, pregnancy or childbirth, marital status, gender, sex, sexual 
orientation, veteran status or age by officials, employees and non-employees (vendors, 
contractors, etc.).  

 
This policy applies to all employees, consultants and contractors of the DISTRICT whom 

the DISTRICT knows or has reason to know are violating this policy.  Appropriate corrective 
action will be taken against all offenders, up to and including immediate discharge or 
termination of this AGREEMENT.  During, and in conjunction with, the performance of this 
AGREEMENT, CONSULTANT shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, marital status or national origin. 
 
XIV INTEGRATION OF ALL OTHER AGREEMENTS 
 
 This AGREEMENT, including any Exhibits and Addenda, contains the entire 
understanding of the PARTIES, and there are no further or other agreements or 
understandings, written or oral, in effect between the PARTIES hereto relating to the subject 
matter hereof. Any prior understanding or agreement of the PARTIES shall not be binding 
unless expressly set forth herein and, except to the extent expressly provided for herein, no 
changes of this AGREEMENT may be made without the written consent of both PARTIES. 
 
XV ATTORNEYS’ FEES 
 

In any action at law or in equity to enforce any of the provisions or rights under this  
AGREEMENT, the prevailing PARTY shall be entitled to recover from the unsuccessful PARTY 
all  costs, expenses and reasonable attorney’s fees incurred therein by the prevailing PARTY 
(including, without limitations, such costs, expense and fees on any appeals), and if such 
prevailing PARTY shall recover judgment in any such action or proceeding, such costs, 
expenses, including those of expert witnesses and attorneys’ fees, shall be included as part of 
this judgment. 
 
XVI JURISDICTION AND VENUE SELECTION 
 

In all matters concerning the validity, interpretation, performance, or effect of this 
AGREEMENT, the laws of the State of California shall govern and be applicable.  The 
PARTIES hereby agree and consent to the exclusive jurisdiction of the courts of the State of 
California and that venue of any action brought hereunder shall be in Orange County, California. 
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 Internal Use Only: 
 
Program No. ____________________ 
 
Line Item: _______________________ 
 
Funding Year: ___________________ 
 
Contract Amt.: ___________________ 
 
Purchase Order # _________________ 

IN WITNESS WHEREOF, the PARTIES have hereunto affixed their names as of the day 
and year thereinafter, which shall be and is the effective date of this AGREEMENT. 
 
 
APPROVED BY:     CONSULTANT ACCEPTANCE: 
 
 
___________________________Date_______ _______________________Date_______ 
Robert Hunter, General Manager  
Municipal Water District of Orange County  
10500 Ellis Avenue, POB 20895 
Fountain Valley,  CA  92708 
714/963-3058 

John A. Lewis, President 
Lewis Consulting Group, LLC 
1614 W. Orangewood #201 
Orange, CA 92868 
Phone: 937-1005 
Tax I.D. #  
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EXHIBIT “A” 

ETHICS POLICY  §7100-§7111 

 
§7100 PURPOSE 
 
The policy of MWDOC is to maintain the highest standards of ethics from its Board members, 
officers and employees (all shall be referred to as employees for the purposes of this section).  
The proper operation of MWDOC requires decisions and policy to be made in the proper 
manner, that public office not be used for personal gain, and that all individuals associated with 
MWDOC remain impartial and responsible toward the public.  Accordingly, all employees are 
expected to abide by the highest ethical standards and integrity when dealing on behalf of 
MWDOC with fellow Board members or employees, vendors, contractors, customers, and other 
members of the public. 
 
§7101 RESPONSIBILITIES OF BOARD MEMBERS 
 
Board members are obliged to uphold the Constitution of the United States and the Constitution 
of the State of California and shall comply with all applicable laws regulating Board member 
conduct, including conflicts of interest and financial disclosure laws.  No Board member or 
officer shall grant any special consideration, treatment, or advantage to any person or group 
beyond that which is available to every other person or group in the same circumstances. 
 
§7102 PROPER USE OF MWDOC PROPERTY AND RESOURCES 
 
Except as specifically authorized, no employee shall use or remove or permit the use or removal 
of MWDOC property, including MWDOC vehicles, equipment, telephones, office supplies, and 
materials for personal convenience or profit.  No employee shall require another MWDOC 
employee to perform services for the personal convenience or profit of another employee.  Each 
employee must protect and properly use any MWDOC asset within his/her control, including 
information recorded on paper or in electronic form.  Employees shall safeguard MWDOC 
property, equipment, monies, and assets against unauthorized use or removal, as well as from 
loss due to criminal act or breach of trust. 
 
Employees are responsible for maintaining written records, including expense reports, in 
sufficient detail to reflect accurately and completely all transactions and expenditures made on 
MWDOC’s behalf.  Creating a document with misleading for false information is prohibited.  
 
Motion - 1/17/96; 
 
§7103 CONFLICT OF INTEREST 
 
All MWDOC Directors, officers, and employees at every level shall comply with the 
requirements of Section 1090 of the California Government Code which prohibits such persons 
from being financially interested in any contract made by them in their official capacity, or by any 
body or board of which they are members, or from being a purchaser at any sale or a vendor at 
any purchase made by them in their official capacity. 
 
All Directors and employees designated under MWDOC’s Conflict of Interest Code ("designated 
employees") and employees required to report under Chapter 7, Article 2 of the Political Reform 
Act (Government Code Section 7300 et seq.) shall promptly and fully comply with all 
requirements thereof. 
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MWDOC employees who are not designated employees under MWDOC’s Conflict of Interest 
Code shall refrain from participating in, making a recommendation, or otherwise attempting to 
influence MWDOC’s selection of a contractor, consultant, product, or source of supply if the 
non-designated employee, or an immediate family member, has a direct or indirect financial 
interest in the outcome of the selection process.  No employee shall use his/her position with 
MWDOC in any manner for the purpose of obtaining personal favors, advantages or benefits for 
him/herself or an immediate family member from a person or entity doing business or seeking to 
do business with MWDOC.  Such favors, advantages, or benefits would include, but are not 
limited to: 1) offers of employment; 2) free or discounted goods or services; or 3) gifts. 
 
§7104 GIFTS 
 
No employee shall accept, directly or indirectly, any compensation, reward or gift from any 
source except from MWDOC, for any action related to the conduct of MWDOC business, except 
as set forth below: 
 
1. Acceptance of food and refreshments of nominal value on infrequent occasions in the 
ordinary course of a breakfast, luncheon or dinner meeting or other meeting or on an inspection 
tour where the arrangements are consistent with the transaction of official business.* 
 
2. Acceptance of transportation, lodging, meals or refreshments, in connection with 
attendance at widely attended gatherings sponsored by industrial, technical or professional 
organizations; or in connection with attendance at public ceremonies or similar activities 
financed by nongovernmental sources where the employee's participation on behalf of MWDOC 
is the result of an invitation addressed to him or her in his/her official capacity, and the 
transportation, lodging, meals or refreshment accepted is related to, and is in keeping with, 
his/her official participation.* 
 
3. Acceptance of unsolicited advertising or promotional materials such as pens, pencils, 
note pads, calendars, or other items of nominal value.* 
 
4. Acceptance of plaques and commemorative mementoes, of nominal value, or of value 
only to the recipient, such as service pins, recognition awards, retirement mementoes. 
 
5. Acceptance of incidental transportation from a private organization provided it is 
furnished in connection with an employee's official duties and is of the type customarily provided 
by the private organization. 
 
* Nothing herein shall be deemed to relieve any Director or designated employee from reporting 
the value of such meals, transportation, lodging or gifts and abstaining from participation in any 
decision of MWDOC which could foreseeably have a material financial effect on the donor when 
the value of such gifts reaches the limits set forth in MWDOC’s Conflict of Interest Code and the 
Political Reform Act. 
 
In no event shall any employee accept gifts from any single source, the cumulative value of 
which exceeds the applicable gift limit under California law. 
 
A gift or gratuity, the receipt of which is prohibited under this section, shall be returned to the 
donor.  If return is not possible, the gift or gratuity shall be turned over to a public or charitable 
institution without being claimed as a charitable deduction and a report of such action and the 
reasons why return was not feasible shall be made on MWDOC records.  When possible, the 
donor also shall be informed of this action. 
Motion - 1/17/96;  
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§7105 PERSONS OR COMPANIES REPORTING GIFTS 
 
All persons and companies doing business with MWDOC, with the exception of public agencies, 
shall submit a summary, by January 31 of each calendar year, of all gifts claimed for internal 
vendor audits (including meals) made to, or on behalf of, employees or Directors of MWDOC, or 
their immediate family members, that have occurred in the normal course of business during the 
previous calendar year.  Failure to provide this information to MWDOC may result in the 
termination of MWDOC business with that person or company. 
 
Motion - 7/21/93; Motion - 8/18/93; 
 
§7106 USE OF CONFIDENTIAL INFORMATION 
 
Confidential information (i.e., information which is exempt from disclosure under the California 
Public Records Act) shall not be released to unauthorized persons unless the disclosure is 
approved by the Board, President of the Board, or General Manager.  Employees are prohibited 
from using any confidential information for personal advantage or profit. 
 
§7107 POLITICAL ACTIVITIES 
 
Employees are free to endorse, advocate, contribute to, or otherwise support any political party, 
candidate, or cause they may choose; however, employees are prohibited from soliciting 
political funds or contributions at MWDOC facilities.  In any personal political activity an 
employee may be involved in, it shall be made clear that the employee is acting personally and 
not for MWDOC. 
 
§7108 IMPROPER ACTIVITIES 
 
Employees shall not interfere with the proper performance of the official duties of others, but are 
strongly encouraged to fulfill their own moral obligations to the public, MWDOC, and its member 
agencies by disclosing, to the extent not expressly prohibited by law, improper activities within 
their knowledge.  No employee shall directly or indirectly use or attempt to use the authority or 
influence of his/her position for the purpose of intimidating, threatening, coercing, commanding, 
or influencing any person with the intent of interfering with that person's duty to disclose 
improper activity. 
 
§7109 VIOLATION OF POLICY – STAFF AND STAFF OFFICERS 
 
If an employee is reported to have violated MWDOC’s Ethics Policy, the matter shall be referred 
to the General Manager for investigation and consideration of any appropriate action warranted 
which may include employment action such as demotion, reduction in salary, or termination. If a 
Board appointed officer (Secretary, Treasurer or General Manager) is reported to have violated 
MWDOC’s Ethics Policy, the matter shall be referred to the Executive Committee for 
investigation and consideration of any appropriate action.  
  
Motion - 1/17/96;  
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§7110 VIOLATION OF POLICY -- DIRECTORS 
 
A perceived violation of this policy by a Director should be referred to the President of the Board 
or the full Board of Directors for investigation, and consideration of any appropriate action 
warranted.  A violation of this policy may be addressed by the use of such remedies as are 
available by law to MWDOC, including, but not limited to:  (a) adoption of a resolution 
expressing disapproval of the conduct of the Director who has violated this policy, (b) injunctive 
relief, or (c) referral of the violation to MWDOC Legal Counsel and/or the Grand Jury. 
 
§7111 PERIODIC REVIEW OF CONFLICT OF INTEREST AND ADMINISTRATIVE 

GUIDELINES 
 
During the first quarter of the year immediately following an election (every two years), the 
Board shall meet to review and/or receive a presentation that addresses principles relating to 
reporting guidelines on compensation, conflict of interest issues, and standards for rules of 
conduct. 
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Please note  If using Consultant’s proposal as Exhibit “B” to supplement or the 
standard Exhibit “B” Form below, BOTH Parties must verify that all sections of this form 
are FULLY ADDRESSED and the appropriate Exhibit is attached and labeled 
accordingly 
 
 
 

EXHIBIT "B" 
 

SCOPE OF WORK, TERMS OF AGREEMENT 

AND TERMS AND CONDITIONS FOR BILLING 
 

Company: Lewis Consulting Group 

Name: John Lewis 

Address: 1914 W. Orangewood Ave., #201 

Phone: 714/937-1005 

Tax I.D. # 
 
 
1. Term – Commencement July 1, 2016 Termination December 31, 2016. 
 
2. Fees/Rates to be billed - $250/hour 
 
3. Budgeted Amount – Compensation is to be on a “time and material” basis, not to 

exceed $24,000.  CONSULTANT’s fees shall be billed by the 25th day of the month and 
paid by the DISTRICT on or before the 15th of the following month.  Invoices shall 
reference the Purchase Order number from the DISTRICT.  
 

4. Upon invoicing DISTRICT 80% of the contract amount, CONSULTANT shall prepare 
and provide to DISTRICT a “cost to complete” estimate for the remaining work. 
 

5. Scope of Work/Services –  
 
Provide strategic issue consultation to MWDOC on legislative, organizational and 
political issues of interest as requested. 
 
Monitor, track, analyze issues, proactively and as requested, that relate to MWDOC 
 
Provide strategic guidance and recommendations to assist MWDOC and maximize its 
policy influence and achieve goals and objectives. 
 
Provide updates on selected issues related to MWDOC as directed. 
 

6. Consultant Representatives:  John Lewis  
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Item No. 7 
 

 
 
 

CONSENT CALENDAR ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Adminstration & Finance Committee 
 (Directors Thomas, Finnegan and Barbre) 
 
 Robert Hunter, General Manager  Staff Contact:  Heather Baez 
 
SUBJECT: TRAVEL TO WASHINGTON D.C. TO COVER FEDERAL INITIATIVES 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors receives and files the report. 
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff recommendation. 
 
DETAILED REPORT 
 
For the fourth quarter of fiscal year 2015-2016, one trip occurred: 
 

 April (Director Barbre) 
 
This advocacy trip focused on our continued concern about the passing of California 
drought legislation, measures that MWDOC has taken to mitigate drought, the impact the 
recent rain events has had on our water supplies and storage, discussion of changes to the 
WIFIA loan program, and IRS issues regarding rebates (turf removal program, et al) 
 
FISCAL IMPACT 
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The following is budgeted for fiscal year 2015/2016 for staff: 
 
Washington Legislative Travel - $11,000  
 

 Total expenses for this quarter: $0 (no trips) 
 
 
The following is budget for fiscal year 2015/2016 for Board members: 
 
Washington Legislative Travel - $8,500  
 

 Total cost for this quarter 
April - $850 

 
Projecting out for 1st Quarter of fiscal year 2016/2017 
 

 One trip has been scheduled by Director Barbre and 1 staff:  
 

November 16-18 - $2,000 estimate for both attendees  
 

This advocacy trip will focused on our continued concern about the passing of 
California drought legislation, visits to representative offices to discuss long 
term conservation and tax parity water rebate issues (turf removal program, 
et al), and impacts from the recent elections. 
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Item No. 8 
 

 
 
 

CONSENT CALENDAR ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Administration & Finance Committee 
 (Directors Thomas, Finnegan, Barbre) 
 
 Robert Hunter, General Manager  Staff Contact:  Heather Baez 
 
SUBJECT: TRAVEL TO SACRAMENTO TO COVER STATE INITIATIVES 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors receives and files the report. 
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff recommendation. 
 
 
DETAILED REPORT 
 
For the fourth quarter of fiscal year 2015-2016, 2 trips were taken. 
 

 April (Heather Baez) 
 June (Heather Baez) 

 
 
FISCAL IMPACT 
 
So far in fiscal year 2015-2016, nine trips have been taken.   
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The following is budgeted for fiscal year 2015/2016 for staff: 
 
Sacramento Legislative Travel - $5,000  
 

 Total cost for this quarter:  
 
April - $500  
June - $475 

 
Projecting out for the 1st Quarter of fiscal year 2016/2017 

 Upcoming trips: 
 

July 8: ACWA State Legislative Committee & Legislative meetings 
 

August 12: ACWA State Legislative Committee & Legislative meetings 
 
Due to the state legislative session ending on August 31, no September are anticipated. 
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Item No. 9-1(a) 
 

 
 
 

ACTION ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Barbre, Hinman, Tamaribuchi) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
 
SUBJECT: SB 554 (Wolk) – Delta Levee Maintenance  
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors vote to adopt an oppose position on SB 554 
(Wolk).   
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff recommendation. 
 
 
SUMMARY  
 
SB 554 would make permanent the current 75% reimbursement rate for Sacramento-San 
Joaquin Delta (Delta) levee maintenance costs in excess of $1,000 per mile.  Specifically, 
this bill:  
1) Eliminates the July 1, 2018, sunset on the current authorization of a 75% state cost-share 
in the Delta levee maintenance or improvement program. 
2) Eliminates the effective date for returning to a 50% state cost-share. 
3) Eliminates the July 1, 2018, sunset on advance reimbursement. 
 
 
ARGUMENTS IN SUPPORT  
 
According to the author’s office, by continuing the current cost share formula, SB 554 
ensures that Delta reclamation districts can afford to maintain and improve Delta levees.  
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Maintenance of the Delta levees is important to reduce flood risk and ensure the Delta can 
continue to serve its many valuable uses – as fertile farmland, a water conveyance, and a 
rich estuary ecosystem. 
 
ARGUMENTS IN OPPOSITION 
 
SB 554 is an inappropriate attempt to permanently encumber the state general fund for 
levee maintenance responsibilities on private lands in the Sacramento-San Joaquin Delta.  
Of the 1,100 levee miles in the Delta, 730 miles are privately owned.   
 
The Delta Levees Maintenance Subventions Program dates back to the 1990s. The 
Legislature’s clear intent was to reduce the state’s financial exposure on this program from 
75 percent to 50 percent within 10 years.  Various reasons have been advanced in since 
the enactment of the program, including SB 554, to temporarily extend the subsidy level to 
75 percent.  In 2006, it was the Delta Risk Management Study that was not yet completed 
which called for an extension of the subsidy.   
 
In 2012, it was the Delta Plan that was not yet completed (the Delta Stewardship Council’s 
levee prioritization study still is unfinished) which was the justification for transitioning to the 
50 percent subsidy in 2018.  Now SB 554 seeks to extend the higher level of subsidy in 
perpetuity, in contradiction to the enacting legislation and rationales of previous temporary 
extensions. 
 
COMMENTS 
 
Support on file: Association of California Water Agencies (ACWA), Bethel Island Municipal 
Improvement District, California Central Valley Flood Control Association, Collinsville Levee 
District, Contra Costa County Board of Supervisors, Delta Counties Coalition, Delta 
Protection Commission, East Bay Municipal Utility District, Reclamation District No. 3, 
Reclamation District No. 150, Reclamation District No. 548, Reclamation District No. 756, 
Reclamation District No. 799, Reclamation District No. 2025, Reclamation District No. 2026, 
Reclamation District No. 2028, Reclamation District No. 2029, Reclamation District No. 
2041, Reclamation District No. 2060, Reclamation District No. 2065, Sacramento County 
Board of Supervisors. 
 
Opposition on file: Calleguas Municipal Water District, Cucamonga Valley Water District,  
Eastern Municipal Water District, Inland Empire Utilities Agency, Las Virgenes Municipal 
Water District, Long Beach Water Commission, Mesa Water District, Metropolitan Water 
District of Southern California, Upper San Gabriel Valley Municipal Water District, Walnut 
Valley Water District.  
 
DETAILED REPORT 
 
The full text of SB 554 is attached.   
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AMENDED IN SENATE JANUARY 4, 2016

SENATE BILL  No. 554

Introduced by Senator Wolk

February 26, 2015

An act to add Section 167 to amend Section 12987.5 of, and to amend
and repeal Section 12986 of, the Water Code, relating to water.

legislative counsel’s digest

SB 554, as amended, Wolk. California Water Commission:
disqualifying financial interest: removal from office. Delta levee
maintenance.

Existing law establishes a delta levee maintenance program pursuant
to which a local agency may request reimbursement for costs incurred
in connection with the maintenance or improvement of project or
nonproject levees in the Sacramento-San Joaquin Delta. Existing law
declares legislative intent to reimburse eligible local agencies under
this program, until July 1, 2018, in an amount not to exceed 75% of
those costs that are incurred in excess of $1,000 per mile of levee.
Existing law, until July 1, 2018, authorizes the board to provide funds
to an eligible local agency under this program in the form of an advance
in an amount that does not exceed 75% of the estimated state share.
Existing law, on and after July 1, 2018, declares the intent of the
Legislature to reimburse eligible local agencies under this program in
an amount not to exceed 50% of those costs that are incurred in any
year for the maintenance and improvement of levees.

This bill would declare legislative intent to reimburse up to 75% of
those costs incurred in any year for the maintenance or improvement
of levees in excess of $1,000 per mile of levee and would authorize the
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board to advance funds in an amount that does not exceed 75% of the
estimated state share to an eligible local agency.

Existing law, the Political Reform Act of 1974, prohibits a public
official at any level of state or local government from making,
participating in making, or in any way attempting to use his or her
official position to influence a governmental decision in which he or
she knows, or has reason to know, that he or she has a financial interest.
Existing law provides that a public official has a financial interest in a
decision if it is reasonably foreseeable that the decision will have a
material financial effect, distinguishable from its effect on the public
generally, on the official, a member of his or her immediate family, or
as specified.

This bill would remove a member of the California Water Commission
from office if after trial a court finds that the commission member has
knowingly participated in any commission decision in which the member
has a disqualifying financial interest in the decision.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 12986 of the Water Code, as amended by
 line 2 Section 3 of Chapter 549 of the Statutes of 2012, is amended to
 line 3 read:
 line 4 12986. (a)  It is the intent of the Legislature to reimburse an
 line 5 eligible local agency pursuant to this part for costs incurred in any
 line 6 year for the maintenance or improvement of project or nonproject
 line 7 levees as follows:
 line 8 (1)  No costs incurred shall be reimbursed if the entire cost
 line 9 incurred per mile of project or nonproject levee is one thousand

 line 10 dollars ($1,000) or less.
 line 11 (2)  Not more than 75 percent of any costs incurred in excess of
 line 12 one thousand dollars ($1,000) per mile of project or nonproject
 line 13 levee shall be reimbursed.
 line 14 (3)  (A)  As part of the project plans approved by the board, the
 line 15 department shall require the local agency or an independent
 line 16 financial consultant to provide information regarding the agency’s
 line 17 ability to pay for the cost of levee maintenance or improvement.
 line 18 Based on that information, the department may require the local

2
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 line 1 agency or an independent financial consultant to prepare a
 line 2 comprehensive study on the agency’s ability to pay.
 line 3 (B)  The information or comprehensive study of the agency’s
 line 4 ability to pay shall be the basis for determining the maximum
 line 5 allowable reimbursement eligible under this part. Nothing in this
 line 6 paragraph shall be interpreted to increase the maximum
 line 7 reimbursement allowed under paragraph (2).
 line 8 (4)  Reimbursements made to the local agency in excess of the
 line 9 maximum allowable reimbursement shall be returned to the

 line 10 department.
 line 11 (5)  The department may recover, retroactively, excess
 line 12 reimbursements paid to the local agency from any time after
 line 13 January 1, 1997, based on an updated study of the agency’s ability
 line 14 to pay.
 line 15 (6)  All final costs allocated or reimbursed under a plan shall be
 line 16 approved by the Central Valley Flood Protection Board for project
 line 17 and nonproject levee work.
 line 18 (7)  Costs incurred pursuant to this part that are eligible for
 line 19 reimbursement include construction costs and associated
 line 20 engineering services, financial or economic analyses,
 line 21 environmental costs, mitigation costs, and habitat improvement
 line 22 costs.
 line 23 (b)  Upon completion of its evaluation pursuant to Sections 139.2
 line 24 and 139.4, by January 1, 2008, the department shall recommend
 line 25 to the Legislature and the Governor priorities for funding under
 line 26 this section.
 line 27 (c)  Reimbursements made pursuant to this section shall reflect
 line 28 the priorities of, and be consistent with, the Delta Plan established
 line 29 pursuant to Chapter 1 (commencing with Section 85300) of Part
 line 30 4 of Division 35.
 line 31 (d)  This section shall become inoperative on July 1, 2018, and,
 line 32 as of January 1, 2019, is repealed, unless a later enacted statute,
 line 33 that becomes operative on or before January 1, 2019, deletes or
 line 34 extends the dates on which it becomes inoperative and is repealed.
 line 35 SEC. 2. Section 12986 of the Water Code, as amended by
 line 36 Section 2 of Chapter 549 of the Statutes of 2012, is repealed.
 line 37 12986. (a)  It is the intent of the Legislature to reimburse from
 line 38 the General Fund an eligible local agency pursuant to this part for
 line 39 costs incurred in any year for the maintenance or improvement of
 line 40 project or nonproject levees as follows:

3
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 line 1 (1)  No costs incurred shall be reimbursed if the entire cost
 line 2 incurred per mile of levee is one thousand dollars ($1,000) or less.
 line 3 (2)  Fifty percent of any costs incurred in excess of one thousand
 line 4 dollars ($1,000) per mile of levee shall be reimbursed.
 line 5 (3)  The maximum total reimbursement from the General Fund
 line 6 shall not exceed two million dollars ($2,000,000) annually.
 line 7 (b)  This section shall become operative on July 1, 2018.
 line 8 SEC. 3. Section 12987.5 of the Water Code is amended to read:
 line 9 12987.5. (a)  In an agreement entered into under Section 12987,

 line 10 the board may provide for an advance to the applicant in an amount
 line 11 not to exceed 75 percent of the estimated state share. The
 line 12 agreement shall provide that no advance shall be made until the
 line 13 applicant has incurred costs averaging one thousand dollars
 line 14 ($1,000) per mile of levee.
 line 15 (b)  Advances made under subdivision (a) shall be subtracted
 line 16 from amounts to be reimbursed after the work has been performed.
 line 17 If the department finds that work has not been satisfactorily
 line 18 performed or where advances made actually exceed reimbursable
 line 19 costs, the local agency shall promptly remit to the state all amounts
 line 20 advanced in excess of reimbursable costs. If advances are sought,
 line 21 the board may require a bond to be posted to ensure the faithful
 line 22 performance of the work set forth in the agreement.
 line 23 (c)  This section shall become inoperative on July 1, 2018, and,
 line 24 as of January 1, 2019, is repealed, unless a later enacted statute,
 line 25 that becomes operative on or before January 1, 2019, deletes or
 line 26 extends the dates on which it becomes inoperative and is repealed.
 line 27 SECTION 1. Section 167 is added to the Water Code, to read:
 line 28 167. (a)  A member of the commission shall not participate in
 line 29 any commission decision in which the member has a disqualifying
 line 30 financial interest in the decision within the meaning of Section
 line 31 87103 of the Government Code.
 line 32 (b)  Upon the request of any person, or on the Attorney General’s
 line 33 own initiative, the Attorney General may file a complaint in the
 line 34 Superior Court for the County of Sacramento alleging that a
 line 35 commission member has knowingly violated this section and the
 line 36 facts upon which the allegation is based and asking that the member
 line 37 be removed from office. Further proceedings shall be in accordance
 line 38 as near as may be with rules governing civil actions. If after trial
 line 39 the court finds that the commission member has knowingly violated

4
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 line 1 this section, it shall pronounce judgment that the member be
 line 2 removed from office.

O

5
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Item No. 9-1(b) 
 

 
 
 

ACTION ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Barbre, Hinman, Tamaribuchi) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
 
SUBJECT: SB 1298 (Hertzberg) – Prop 218 Omnibus Implementation Act  
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors vote to adopt an oppose position on SB 1298 
(Hertzberg).   
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff recommendation. 
 
 
SUMMARY  
 
SB 1298 is a legislative attempt to define key terms in Proposition 218 (1996) in order to 
allow water districts to establish lifeline rates, conservation-based pricing, and undertake 
storm water management as an aspect of sewer service. The bill purports to do this by 
placing in statute new definitions of the following terms used in the Constitution: 
 
“Proportional cost of the service attributable to the parcel” would be defined to include 
providing water in an “equitable manner, including the cost of lifeline service.”  
 
“Sewer service” would include the cost of storm water management. 
 
This bill would also introduce a new distinction between “indispensable” uses of water, 
which would include cooking, sanitation, and reasonable irrigation, and “not indispensable” 
uses such as excessive indoor use and excessive irrigation. Charges for water use that was 
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“not indispensable,” which would effectively be conservation-based pricing, would then be 
defined as not being imposed as “an incident of property ownership” and, therefore, not 
subject to the requirements of Proposition 218. 
 
ARGUMENTS IN SUPPORT  
 
According to the author’s office, “SB 1298 makes changes in state law to help local 
governments finance storm water projects and provides options for water agencies to 
develop different rates to encourage conservation.” 
 
ARGUMENTS IN OPPOSITION 
 
Opponents fear the provisions of this bill are unconstitutional. While the bill does not seek to 
change the text Proposition 218, now in Article XIII of the State Constitution, it does seek to 
define key terms found in the Constitution to such an extent as to significantly change the 
meaning. Interpreting the Constitution, however, is the exclusive jurisdiction of the courts. 
Opponents argue that the uncertainty this bill will cause water districts outweighs any 
hypothetical benefit. 
 
Opponents go to great lengths to make clear that they support the goals of the bill, but they 
believe that attempting to achieve the goals in the bill without amending the Constitution 
invites litigation. ACWA also notes that this bill lacks the safeguards that were included in 
the effort to amend Art. X of the Constitution to allow for lifeline rates and conservation-
based rates. That effort included provisions making clear that those programs were strictly 
voluntary. 
 
COMMENTS 
 
The sponsor of the bill, the California Water Foundation, believes it is worthwhile to provide 
a way to implement conservation-based rates and lifeline rates, even if the way is highly 
uncertain. This could be the case if the bill actually did no harm to those agencies that were 
unwilling to risk litigation by not taking advantage of the opportunities created by the bill. If 
passed, however, any water agency could come under pressure from advocacy groups to 
implement lifeline rates and conservation-based rates, and few of those interests groups 
would believe that the legislature might pass a bill that was likely unconstitutional, or that 
the water agency was entirely justified in refusing to implement the desired programs. 
Rather, they would accuse the water district of seeking to evade its responsibility to the 
environment and the underprivileged by hiding behind false concerns over litigation. 
 
Support: The California Water Foundation (sponsor) 
 
Opposition: ACWA 
 
DETAILED REPORT 
 
The full text of SB 1298 is attached.   
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AMENDED IN ASSEMBLY JUNE 13, 2016

SENATE BILL  No. 1298

Introduced by Senator Hertzberg

February 19, 2016

An act to amend Section 846 of the Public Utilities Code, relating to
electricity. An act to amend Sections 53750 and 53755 of, and to add
Section 53756.5 to, the Government Code, relating to local government
finance. 

legislative counsel’s digest

SB 1298, as amended, Hertzberg. Electrical restructuring: financing
orders. Local government: fees and charges.

Articles XIII C and XIII D of the California Constitution generally
require that assessments, fees, and charges be submitted to property
owners for approval or rejection after the provision of written notice
and the holding of a public hearing. Existing law, the Proposition 218
Omnibus Implementation Act, prescribes specific procedures and
parameters for local jurisdictions to comply with Articles XIII C and
XIII D of the California Constitution and defines terms for these
purposes.

Existing statutory law establishes notice, protest, and hearing
procedures for the levying of new or increased fees or charges by local
government agencies pursuant to Article XIII D of the California
Constitution.

This bill would define the terms “proportional cost of the service
attributable to the parcel” and “sewer service,” and would recast the
definition of “water” to mean “water service,” for these purposes. The
bill would additionally specify that one vote per parcel may be counted
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in determining whether a proposed fee or charge is approved by a
majority vote, as specified.

The bill would additionally authorize an agency to impose a
conservation and efficiency fee or charge for water service, in addition
to any property-related fee or charge imposed for water service, to
achieve specified conservation and efficiency purposes. The bill would
provide that a conservation and efficiency fee or charge may raise
revenue as an incident to its regulatory purpose and would require the
agency to use any revenue to pay the cost of providing the service or
for lowering the rate or rate structure of the associated property-related
fee or charge. The bill would require a conservation and efficiency fee
or charge to bear a fair or reasonable relationship to the burdens
imposed on the local agency or the benefits received from the water
service based on the amount of water used by each customer or class
of customers, as specified.

Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including electrical corporations. Existing
law relative to restructuring of the electrical industry authorizes an
electrical corporation to apply to the commission for a determination
that certain transition costs, as defined, may be recovered through fixed
transition amounts, which would constitute transition property, as
defined, and provides, until December 31, 2016, for the issuance of
financing orders and provides for the issuance of rate reduction bonds
to be paid out of rates.

This bill would extend the authorization for the issuance of financing
orders from December 31, 2016, to December 31, 2017.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. The Legislature finds and declares all of the
 line 2 following:
 line 3 (a)  The ongoing, historic drought has made clear that California
 line 4 must invest in a 21st-century water management system capable
 line 5 of effectively meeting the economic, social, and environmental
 line 6 needs of the state.
 line 7 (b)  Sufficient and reliable funding to pay for local water projects
 line 8 is necessary to improve the state’s water infrastructure.

2
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 line 1 (c)  Proposition 218, approved in 1996, was meant to improve
 line 2 transparency and accountability of local government fees. Some
 line 3 court interpretations of the law have constrained three important
 line 4 tools that local governments need to manage water supplies and
 line 5 address water pollution: stormwater management, rates to
 line 6 encourage water conservation, and assistance for low-income
 line 7 Californians.
 line 8 (d)  Stormwater is a key source of local water supply, and careful
 line 9 management is necessary to reduce pollution. But a court decision

 line 10 has required stormwater and flood control programs to meet a
 line 11 higher standard than other water-related services to raise capital,
 line 12 preventing many important projects from being built.
 line 13 (e)  One important way to encourage water conservation is to
 line 14 charge higher rates to customers using excessive amounts of water.
 line 15 This is a common practice throughout the world and a requirement
 line 16 for California’s private water agencies. Unfortunately, a recent
 line 17 court decision has made it difficult and confusing for local agencies
 line 18 to implement this necessary tool.
 line 19 (f)  The United States Environmental Protection Agency has
 line 20 found that water rates exceeding 2 percent of monthly income are
 line 21 unaffordable, which is the case for millions of Californians. Private
 line 22 water and energy utilities are required to offer programs to make
 line 23 rates affordable to low-income households. Local governments in
 line 24 California, however, are concerned that recent court decisions
 line 25 regarding Proposition 218 could prohibit them from providing
 line 26 the same service.
 line 27 (g)  This act is intended to provide guidance to local agencies
 line 28 and courts on the implementation of Articles XIII C and XIII D of
 line 29 the California Constitution and shall not be construed to amend
 line 30 those articles.
 line 31 SEC. 2. Section 53750 of the Government Code is amended to
 line 32 read:
 line 33 53750. For purposes of Article XIII C and Article XIII D of
 line 34 the California Constitution and this article:
 line 35 (a)  “Agency” means any local government as defined in
 line 36 subdivision (b) of Section 1 of Article XIII C of the California
 line 37 Constitution.
 line 38 (b)  “Assessment” means any levy or charge by an agency upon
 line 39 real property that is based upon the special benefit conferred upon
 line 40 the real property by a public improvement or service, that is

3
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 line 1 imposed to pay the capital cost of the public improvement, the
 line 2 maintenance and operation expenses of the public improvement,
 line 3 or the cost of the service being provided. “Assessment” includes,
 line 4 but is not limited to, “special assessment,” “benefit assessment,”
 line 5 “maintenance assessment,” and “special assessment tax.”
 line 6 (c)  “District” means an area that is determined by an agency to
 line 7 contain all of the parcels that will receive a special benefit from a
 line 8 proposed public improvement or service.
 line 9 (d)  “Drainage system” means any system of public

 line 10 improvements that is intended to provide for erosion control, for
 line 11 landslide abatement, or for other types of water drainage.
 line 12 (e)  “Extended,” when applied to an existing tax or fee or charge,
 line 13 means a decision by an agency to extend the stated effective period
 line 14 for the tax or fee or charge, including, but not limited to,
 line 15 amendment or removal of a sunset provision or expiration date.
 line 16 (f)  “Flood control” means any system of public improvements
 line 17 that is intended to protect property from overflow by water.
 line 18 (g)  “Identified parcel” means a parcel of real property that an
 line 19 agency has identified as having a special benefit conferred upon
 line 20 it and upon which a proposed assessment is to be imposed, or a
 line 21 parcel of real property upon which a proposed property-related
 line 22 fee or charge is proposed to be imposed.
 line 23 (h)  (1)  “Increased,” when applied to a tax, assessment, or
 line 24 property-related fee or charge, means a decision by an agency that
 line 25 does either of the following:
 line 26 (A)  Increases any applicable rate used to calculate the tax,
 line 27 assessment, fee, or charge.
 line 28 (B)  Revises the methodology by which the tax, assessment, fee,
 line 29 or charge is calculated, if that revision results in an increased
 line 30 amount being levied on any person or parcel.
 line 31 (2)  A tax, fee, or charge is not deemed to be “increased” by an
 line 32 agency action that does either or both of the following:
 line 33 (A)  Adjusts the amount of a tax, fee, or charge in accordance
 line 34 with a schedule of adjustments, including a clearly defined formula
 line 35 for inflation adjustment that was adopted by the agency prior to
 line 36 November 6, 1996.
 line 37 (B)  Implements or collects a previously approved tax, fee, or
 line 38 charge, so long as the rate is not increased beyond the level
 line 39 previously approved by the agency, and the methodology

4
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 line 1 previously approved by the agency is not revised so as to result in
 line 2 an increase in the amount being levied on any person or parcel.
 line 3 (3)  A tax, assessment, fee, or charge is not deemed to be
 line 4 “increased” in the case in which the actual payments from a person
 line 5 or property are higher than would have resulted when the agency
 line 6 approved the tax, assessment, fee, or charge, if those higher
 line 7 payments are attributable to events other than an increased rate or
 line 8 revised methodology, such as a change in the density, intensity,
 line 9 or nature of the use of land.

 line 10 (i)  “Notice by mail” means any notice required by Article XIIIC
 line 11 or XIII D of the California Constitution that is accomplished
 line 12 through a mailing, postage prepaid, deposited in the United States
 line 13 Postal Service and is deemed given when so deposited. Notice by
 line 14 mail may be included in any other mailing to the record owner
 line 15 that otherwise complies with Article XIII C or XIII D of the
 line 16 California Constitution and this article, including, but not limited
 line 17 to, the mailing of a bill for the collection of an assessment or a
 line 18 property-related fee or charge.
 line 19 (j)  “Proportional cost of the service attributable to the parcel,”
 line 20 when applied to a fee or charge for water or sewer service, means
 line 21 the share of the total cost of providing water or sewer service to
 line 22 water or sewer users within the service area reasonably
 line 23 attributable to the parcel. The total cost of providing water or
 line 24 sewer service includes all costs of acquiring water and water
 line 25 rights, costs of collecting, conveying, treating, and managing water
 line 26 and wastewater, costs of satisfying all regulatory requirements
 line 27 lawfully imposed on water and sewer service providers, and costs
 line 28 of providing communitywide water service in an equitable manner,
 line 29 including the cost of lifeline water rates.
 line 30 (j)
 line 31 (k)  “Record owner” means the owner of a parcel whose name
 line 32 and address appears on the last equalized secured property tax
 line 33 assessment roll, or in the case of any public entity, the State of
 line 34 California, or the United States, means the representative of that
 line 35 public entity at the address of that entity known to the agency.
 line 36 (l)  “Sewer service” means services provided by all real estate,
 line 37 fixtures, and personal property owned, controlled, operated, or
 line 38 managed in connection with or to facilitate sewage collection,
 line 39 treatment, or disposition for sanitary or drainage purposes,
 line 40 including lateral and connecting sewers, interceptors, trunk and

5

 

Page 130 of 173



 line 1 outfall lines, sanitary sewage treatment or disposal plants or works,
 line 2 drains, conduits, outlets for surface or storm waters, and any and
 line 3 all other works, property, or structures necessary or convenient
 line 4 for the collection or disposal of sewage, industrial waste, or surface
 line 5 or storm waters. “Sewer system” shall not include a sewer system
 line 6 that merely collects sewage on the property of a single owner.
 line 7 (k)
 line 8 (m)  “Registered professional engineer” means an engineer
 line 9 registered pursuant to the Professional Engineers Act (Chapter 7

 line 10 (commencing with Section 6700) of Division 3 of the Business
 line 11 and Professions Code).
 line 12 (l)
 line 13 (n)  “Vector control” means any system of public improvements
 line 14 or services that is intended to provide for the surveillance,
 line 15 prevention, abatement, and control of vectors as defined in
 line 16 subdivision (k) of Section 2002 of the Health and Safety Code and
 line 17 a pest as defined in Section 5006 of the Food and Agricultural
 line 18 Code.
 line 19 (m)  “Water”
 line 20 (o)  “Water service” means services provided by any system of
 line 21 public improvements intended to provide for the production,
 line 22 storage, supply, treatment, or distribution of water from any source.
 line 23 SEC. 3. Section 53755 of the Government Code is amended to
 line 24 read:
 line 25 53755. (a)  (1)  The notice required by paragraph (1) of
 line 26 subdivision (a) of Section 6 of Article XIII D of the California
 line 27 Constitution of a proposed increase of an existing fee or charge
 line 28 for a property-related service being provided to a parcel may be
 line 29 given by including it in the agency’s regular billing statement for
 line 30 the fee or charge or by any other mailing by the agency to the
 line 31 address to which the agency customarily mails the billing statement
 line 32 for the fee or charge.
 line 33 (2)  The notice required by paragraph (1) of subdivision (a) of
 line 34 Section 6 of Article XIII D of the California Constitution of a
 line 35 proposed new fee or charge may be given in the manner authorized
 line 36 for notice of an increase of a fee or charge if the agency is currently
 line 37 providing an existing property-related service to the address.
 line 38 (3)  If the agency desires to preserve any authority it may have
 line 39 to record or enforce a lien on the parcel to which service is
 line 40 provided, the agency shall also mail notice to the recordowner’s

6
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 line 1 address shown on the last equalized assessment roll if that address
 line 2 is different than the billing or service address.
 line 3 (b)  One written protest per parcel, filed by an owner or tenant
 line 4 of the parcel, shall be counted in calculating a majority protest to
 line 5 a proposed new or increased fee or charge subject to the
 line 6 requirements of Section 6 of Article XIII D of the California
 line 7 Constitution.
 line 8 (c)  One vote per parcel, filed by an owner or tenant of the
 line 9 parcel, shall be counted in determining whether a proposed fee

 line 10 or charge is approved by a majority vote pursuant to subdivision
 line 11 (c) of Section 6 of Article XIII D of the California Constitution.
 line 12 (c)
 line 13 (d)  Any agency that bills, collects, and remits a fee or charge
 line 14 on behalf of another agency may provide the notice required by
 line 15 Section 6 of Article XIIID of the California Constitution on behalf
 line 16 of the other agency.
 line 17 SEC. 4. Section 53756.5 is added to the Government Code, to
 line 18 read:
 line 19 53756.5. (a)  The Legislature finds and declares all of the
 line 20 following:
 line 21 (1)  Water service may be used for purposes that are
 line 22 indispensable to the use of the property, including, but not limited
 line 23 to, cooking, sanitation, and reasonable irrigation.
 line 24 (2)  Water service may also be used for purposes that are not
 line 25 indispensable to the use of property, including, but not limited to,
 line 26 excessive indoor use, unabated leakage, excessive irrigation, and
 line 27 other activities that constitute an inefficient use of the water.
 line 28 (3)  The amount of water that is indispensable to the use of a
 line 29 property may vary depending on the use to which the property is
 line 30 put, local conditions, water shortages, environmental factors, and
 line 31 other factors affecting water demand and supply availability.
 line 32 (4)  Local agencies should have the authority to determine the
 line 33 amount of water that is indispensable for property use, given the
 line 34 above conditions.
 line 35 (5)  Charges for water that is not indispensable for property use
 line 36 are not imposed as an incident of property ownership and therefore
 line 37 are not property-related charges as defined by Article XIII D of
 line 38 the California Constitution.

7

 

Page 132 of 173



 line 1 (6)  Charges for water that is not indispensable for property use
 line 2 may be either specific benefits or specific government services
 line 3 under Article XIII C of the California Constitution.
 line 4 (7)  Article XIII C of the California Constitution does not identify
 line 5 the costs that may be associated with water service, define “a fair
 line 6 or reasonable relationship” between the costs of the service and
 line 7 the burdens or benefits associated with the service, or prescribe
 line 8 a particular method for allocating the costs of providing
 line 9 nonproperty-related water services or benefits.

 line 10 (b)  An agency may, in addition to any property-related fee or
 line 11 charge imposed pursuant to Article XIII D of the California
 line 12 Constitution and this article for water service, impose or increase
 line 13 a separate and distinct conservation and efficiency fee or charge
 line 14 for the same service to create price signals to encourage
 line 15 conservation and increased efficiency in the use of water. A
 line 16 conservation and efficiency fee or charge imposed pursuant to this
 line 17 section may be imposed on water that is not indispensable for
 line 18 property use. A conservation and efficiency fee or charge imposed
 line 19 pursuant to this section may be imposed for purposes including,
 line 20 but not limited to:
 line 21 (1)  Deterrence of excess consumption of water, as determined
 line 22 by the local agency.
 line 23 (2)  Encouragement of the adoption of technologies that support
 line 24 more efficient use of water.
 line 25 (3)  To encourage compliance with the goals of avoiding waste
 line 26 and unreasonable use of water pursuant to Section 2 of Article X
 line 27 of the California Constitution.
 line 28 (c)  (1)  A conservation and efficiency fee or charge may raise
 line 29 revenue as an incident to its intended purpose. Any revenue
 line 30 produced shall only be used to pay the costs of providing water
 line 31 service, to lower the rate or rate structure of the associated
 line 32 property-related fee or charge for water service, or to provide
 line 33 lower rates or rebates for disadvantaged households. The total
 line 34 amount collected from the property-related fee or charge for water
 line 35 service and the conservation and efficiency fee or charge shall not
 line 36 exceed the reasonable costs incurred by the agency to provide the
 line 37 water service.
 line 38 (2)  The rate of a conservation and efficiency fee or charge shall
 line 39 bear a fair or reasonable relationship to the burden imposed on
 line 40 the local agency or the benefits received from the water service
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 line 1 based on the amount of water used by each customer or class of
 line 2 customers. The agency may determine that the burden on, or the
 line 3 benefits derived from, the provision of water service per unit of
 line 4 water used is greater for customers who use relatively large
 line 5 amounts of water for their type and size of real property. The
 line 6 agency may establish a rate structure for a conservation and
 line 7 efficiency fee or charge intended to encourage conservation and
 line 8 increased efficiency of water use in order to bring the burdens of
 line 9 providing water service to customers or classes of customers into

 line 10 reasonable balance. The charges may be structured in a tiered,
 line 11 ascending, or other incremental manner. In addition, the agency
 line 12 may determine that the fairness of the rate structure is enhanced
 line 13 if it provides for lower rates for disadvantaged households, also
 line 14 known as lifeline rates.
 line 15 (d)  Consideration and imposition or increase of a conservation
 line 16 and efficiency fee or charge shall comply with the notice, hearing,
 line 17 protest, and election requirements, if any, required by Article
 line 18 XIII D of the California Constitution. However, the requirements
 line 19 of paragraph (3) of subdivision (b) of Section 6 of Article XIII D
 line 20 shall not apply to any conservation and efficiency fee or charge
 line 21 levied pursuant to this section.
 line 22 (e)  (1)  For the purposes of this section, “reasonable costs” of
 line 23 the specific benefit or specific government service shall include,
 line 24 but are not limited to, costs that will, directly or indirectly, enable
 line 25 an agency to meet water demands, reduce water demands, conserve
 line 26 potable water supplies, procure water supplies to provide water
 line 27 that is not indispensable to the use of property, and provide
 line 28 communitywide water service in an equitable manner, including
 line 29 lifeline water rates. The determination of reasonable costs may
 line 30 consider the relative income of the payer of the fee or charge.
 line 31 (2)  For the purposes of this section and Article XIII C of the
 line 32 California Constitution, “fair or reasonable relationship” may
 line 33 include a relationship consistent with principles of equity that hold
 line 34 that more affluent individuals benefit more from public services,
 line 35 including water service, than less affluent individuals receiving
 line 36 the same service.
 line 37 SEC. 5. The provisions of this act are severable. If any
 line 38 provision of this act or its application is held invalid, that invalidity
 line 39 shall not affect other provisions or applications that can be given
 line 40 effect without the invalid provision or application.

9
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 line 1 SECTION 1. Section 846 of the Public Utilities Code is
 line 2 amended to read:
 line 3 846. The authority of the commission to issue financing orders
 line 4 pursuant to Section 841 shall expire on December 31, 2017. The
 line 5 expiration of the authority shall have no effect upon financing
 line 6 orders adopted by the commission pursuant to this article or any
 line 7 transition property arising therefrom, or upon the charges
 line 8 authorized to be levied thereunder, or the rights, interests, and
 line 9 obligations of the electrical corporation or a financing entity or

 line 10 holders of transition bonds pursuant to the financing order, or the
 line 11 authority of the commission to monitor, supervise, or take further
 line 12 action with respect to the order in accordance with the terms of
 line 13 this article and of the order.

O
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Item No. 9-1(c) 
 

 
 
 

ACTION ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Barbre, Hinman, Tamaribuchi) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
 
SUBJECT: AB 1755 (Dodd) – The Open and Transparent Water Data Act 
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors vote to adopt a support position on AB 1755 
(Dodd).   
 
 
COMMITTEE RECOMMENDATION 
 
Committee concurred with staff recommendation. 
 
 
SUMMARY  
 
AB 1755, as amended on 5/11/16, would direct the Department of Water Resources (DWR), 
the State Water Resources Control Board (SWRCB) and the Department of Fish and 
Wildlife (DFW) to coordinate and integrate existing water and ecological data to provide 
adequate information to implement the Sustainable Groundwater Management Act (SGMA), 
improve water resource management, and bring greater transparency to the water transfer 
market. 
 
ARGUMENTS IN SUPPORT  
 
According to the author, AB 1755 does all of the following: 
 
“[This bill] improves open and transparent access to water data by creating a statewide 
water data information system to integrate critical water data in a user friendly, publicly 
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accessible website that will simplify and expedite decision-making. Develops protocols for 
data sharing, transparency, documentation, and quality control that will promote greater 
compatibility among data sets and encourage the application of new methods to synthesize 
information to support better decision making. Creates an online water transfer information 
clearinghouse to improve access to information, an important step towards an effective 
water market.” 
 
Other supporters point out that the current drought has revealed several barriers to 
accessing data to facilitate transfers and water management generally. Water agencies and 
users provide significant amounts of data on water quality and supply that is kept in 
separate databases. Some of this information is overlapping, and most of the information 
could be useful in a science-based water management system, but the data cannot be 
combined to create an integrated picture. 
 
ARGUMENTS IN OPPOSITION 
 
None on file 
 
COMMENTS 
 
The purpose of the bill is to give potential water buyers and sellers equal access to 
information on past and pending water transfers in order to facilitate future transfers, 
especially for parties that operate on a smaller scale, and to generate the information 
necessary to implement the Sustainable Groundwater Management Act. To accomplish this 
goal, this bill requires the SWRCB, the DWR, and the DFW to develop compatible protocols 
for data sharing, and then requires all recipients of state funding for water information 
collection and management to adhere to those protocols. Information on water transfers 
currently resides in multiple databases that cannot share data directly. 
 
Interested parties raised several issues with the original bill that the May 11 version 
addressed with one exception; while the bill does not impose fees on water transfers, it also 
does not expressly forbid them as requested by ACWA and others. 
 
AB 1755 is supported by: 
 
Bay Area Council (Sponsor) 
American Rivers 
Association of California Water Agencies  
AquAlliance (if amended) 
CalTrout 
Community Water Center (if amended) 
Los Angeles Area Chamber of Commerce 
Metropolitan Water District of Southern California  
North Bay Leadership Council 
Northern California Water Association 
San Francisco Chamber of Commerce 
Sonoma County Water Agency 
The Bay Institute (TBI) 
Tuolumne River Trust 
The Nature Conservancy  
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Union of Concerned Scientists 
Upper San Gabriel Valley Municipal Water District 
 
DETAILED REPORT 
 
The full text of AB 1755 is attached.   
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AMENDED IN SENATE JUNE 13, 2016

AMENDED IN ASSEMBLY MAY 11, 2016

AMENDED IN ASSEMBLY APRIL 5, 2016

AMENDED IN ASSEMBLY MARCH 1, 2016

california legislature—2015–16 regular session

ASSEMBLY BILL  No. 1755

Introduced by Assembly Member Dodd

February 2, 2016

An act to add Part 4.9 (commencing with Section 12400) to Division
6 of the Water Code, relating to water data.

legislative counsel’s digest

AB 1755, as amended, Dodd. The Open and Transparent Water Data
Act.

Existing law imposes on the Department of Water Resources various
duties with respect to water in the state. Under existing law, the State
Water Resources Control Board administers a water rights program
pursuant to which the state board grants permits and licenses to
appropriate water. Existing law regulates water transfers and authorizes
a permittee or licensee to change the point of diversion, place of use,
or purpose of use due to a transfer or exchange of water or water rights
if certain conditions are met.

This bill would enact the Open and Transparent Water Data Act. The
act would require the department, by January 1, 2018, to create, operate,
and maintain a statewide integrated water data platform that, among
other things, would integrate existing water and ecological data
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information from multiple databases and provide data on completed
water transfers and exchanges.

The act would require the department, the state board, and the
Department of Fish and Wildlife to develop protocols for data sharing,
documentation, quality control, public access, and promotion of
open-source platforms and decision support tools related to water data
and to submit to the Legislature a report on those protocols. The act
would specify that require a recipient of state funds for research or
projects relating to the improvement of water data shall to adhere to
those protocols or be ineligible for state funding.

The act would create the Water Data Administration Fund. The act
would specify that moneys in the fund would be available, upon
appropriation, to the department, the state board, and or the Department
of Fish and Wildlife for the improvement of water data and or for certain
other purposes of the act.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Part 4.9 (commencing with Section 12400) is
 line 2 added to Division 6 of the Water Code, to read:
 line 3 
 line 4 PART 4.9.  THE OPEN AND TRANSPARENT WATER DATA
 line 5 ACT
 line 6 
 line 7 Chapter  1.  General Provisions

 line 8 
 line 9 12400. This part shall be known, and may be cited, as the Open

 line 10 and Transparent Water Data Act.
 line 11 12401. The Legislature finds and declares all of the following:
 line 12 (a)  The recent drought reveals that California needs to integrate
 line 13 existing water and ecological data into an authoritative open-access
 line 14 platform to help water managers operate California’s water system
 line 15 more effectively and help water users make informed decisions
 line 16 based on water availability and allocation.
 line 17 (b)  State and federal leadership, increased awareness by
 line 18 business, governmental, and nongovernmental organizations
 line 19 through open and transparent access to data, and improved
 line 20 technology and availability of open-source platforms create a

2
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 line 1 unique opportunity that California should seize upon to integrate
 line 2 and increase access to existing water data.
 line 3 (c)  California is working to increase access to water data
 line 4 collected by state agencies. The state board is piloting a project to
 line 5 make water quality datasets available online through an open data
 line 6 portal. The portal creates an opportunity to foster collaboration
 line 7 among state agencies, share and integrate existing datasets, improve
 line 8 state agency operations through data-driven decisionmaking, and
 line 9 improve transparency and accountability.

 line 10 (d)  State agencies should promote openness and interoperability
 line 11 of water data. Making information accessible, discoverable, and
 line 12 usable by the public can foster entrepreneurship, innovation, and
 line 13 scientific discovery.
 line 14 (e)  Water data and research that is gathered using state funds
 line 15 should be made publicly accessible. State delegation of data
 line 16 management to contractors should not result in the public losing
 line 17 access to its own information.
 line 18 (f)  The availability of open-source tools makes it easier to access
 line 19 and explore water and ecological data and could facilitate the
 line 20 creation of an online integrated water data platform without the
 line 21 need to create an expensive new centralized database.
 line 22 12402. Unless the context otherwise requires, the following
 line 23 definitions govern the construction of this part:
 line 24 (a)  “Department” means the Department of Water Resources.
 line 25 (b)  “Metadata” means data that describes data.
 line 26 (c)  “Platform” means the statewide integrated water data
 line 27 platform described in Section 12415.
 line 28 (d)  “State board” means the State Water Resources Control
 line 29 Board.
 line 30 
 line 31 Chapter  2.  Statewide Water Data Integration

 line 32 
 line 33 Article 1.  General Provisions
 line 34 
 line 35 12405. The department, the state board, and the Department
 line 36 of Fish and Wildlife shall coordinate and integrate existing water
 line 37 and ecological data from local, state, and federal agencies. The
 line 38 purposes for integrating water and ecological data are to provide
 line 39 adequate information to implement the Sustainable Groundwater
 line 40 Management Act (Part 2.74 (commencing with Section 10720)),

3
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 line 1 improve the management of the state’s water resources, and bring
 line 2 greater transparency to water transfers and the market.
 line 3 12406. (a)  The department, the state board, and the Department
 line 4 of Fish and Wildlife shall develop protocols for data sharing,
 line 5 documentation, quality control, public access, and promotion of
 line 6 open-source platforms and decision support tools related to water
 line 7 data. The agencies shall develop and submit to the Legislature, in
 line 8 compliance with Section 9795 of the Government Code and before
 line 9 the establishment of a statewide integrated water data platform

 line 10 pursuant to Section 12410, a report describing these protocols.
 line 11 The report shall be developed in collaboration with relevant federal
 line 12 agencies and interested stakeholders, including, but not limited to,
 line 13 technology and open data experts and water data users.
 line 14 (b)  Grant recipients for research or projects relating to the
 line 15 improvement of water data that receive state funds shall adhere to
 line 16 the protocols developed by state agencies pursuant to subdivision
 line 17 (a) for data sharing, transparency, documentation, and quality
 line 18 control.
 line 19 (c)  A researcher or grant recipient that does not comply with
 line 20 subdivision (b) is not eligible for state funding until the researcher
 line 21 or grant recipient complies with those requirements.
 line 22 
 line 23 Article 2.  Statewide Integrated Water Data Platform Creation
 line 24 
 line 25 12410. (a)  The department shall create, operate, and maintain
 line 26 a statewide integrated water data platform in accordance with
 line 27 Section 12415 by January 1, 2018.
 line 28 (b)  The department may partner with an existing nonprofit
 line 29 organization, or with a new nonprofit organization that the
 line 30 department creates, organized under paragraph (3) of subsection
 line 31 (c) of Section 501 of Title 26 of the United States Code, or may
 line 32 partner with another state agency, agency to create, operate, and
 line 33 maintain or maintain, or any combination thereof, the platform.
 line 34 (c)  Notwithstanding subdivision (a), the department may enter
 line 35 into an agreement with an existing nonprofit organization, or with
 line 36 a new nonprofit organization that the department creates, organized
 line 37 under paragraph (3) of subsection (c) of Section 501 of Title 26
 line 38 of the United States Code, or with another state agency for that
 line 39 nonprofit organization or state agency to create, operate, and
 line 40 maintain or maintain, or any combination thereof, the platform.

4
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 line 1 (d)  A nonprofit organization that participates in creating,
 line 2 operating, or maintaining the platform may receive public funds,
 line 3 court-ordered mitigation funds, or other funds to assist in carrying
 line 4 out the responsibilities for integrating and managing existing water
 line 5 and ecological data as described in Section 12415.
 line 6 
 line 7 Article 3.  Statewide Integrated Water Data Platform Features
 line 8 
 line 9 12415. The statewide integrated water data platform created

 line 10 pursuant to Section 12410 shall, at a minimum, do all of the
 line 11 following:
 line 12 (a)  Integrate existing water and ecological data information
 line 13 from multiple autonomous databases managed by federal, state,
 line 14 and local agencies and academia using consistent and standardized
 line 15 formats.
 line 16 (b)  Integrate, at a minimum, the following datasets:
 line 17 (1)  The department’s information on State Water Project
 line 18 reservoir operations, groundwater use, and groundwater levels
 line 19 through California Statewide Groundwater Elevation Monitoring
 line 20 (CASGEM), urban water use, and land use.
 line 21 (2)  The state board’s data on water rights, water diversions, and
 line 22 water quality through California Environmental Data Exchange
 line 23 Network (CEDEN).
 line 24 (3)  The Department of Fish and Wildlife’s information on fish
 line 25 abundance and distribution.
 line 26 (4)  The United States Geological Survey’s streamflow
 line 27 conditions information through the National Water Information
 line 28 System.
 line 29 (5)  The United States Bureau of Reclamation’s federal Central
 line 30 Valley Project operations information.
 line 31 (6)  The United States Fish and Wildlife Service’s, United States
 line 32 Forest Service’s, and National Oceanic and Atmospheric
 line 33 Administration Fisheries’ fish abundance information.
 line 34 (c)  Provide data on completed water transfers and exchanges,
 line 35 including publicly available or voluntarily provided data on the
 line 36 volume, price, and delivery method, identity of the buyers and
 line 37 sellers, and the water right associated with the transfer or exchange.
 line 38 (d)  Provide clear and careful documentation of data quality and
 line 39 data formats through metadata.

5
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 line 1 (e)  Adhere to data protocols developed by state agencies
 line 2 pursuant to Section 12406.
 line 3 (f)  Be able to receive both spatial and time series data from
 line 4 various sources.
 line 5 (g)  Enable custom dashboards, visualizations, graphing, and
 line 6 analysis.
 line 7 
 line 8 Chapter  3.  Water Data Administration Fund

 line 9 
 line 10 12420. The Water Data Administration Fund is hereby created.
 line 11 All moneys in the fund are available, upon appropriation, to the
 line 12 department, the state board, or the Department of Fish and Wildlife
 line 13 for the improvement of water data, for entering into an agreement
 line 14 with, or establishing, a nonprofit organization pursuant to Section
 line 15 12410, or creating, operating, or maintaining the statewide
 line 16 integrated water data platform described in Section 12415,
 line 17 including the cost to verify data, and modernizing water
 line 18 information databases.
 line 19 12421. (a)  (1)  The department, the state board, or the
 line 20 Department of Fish and Wildlife may enter into an agreement to
 line 21 accept funds or services from any person, educational institution,
 line 22 government entity, corporation or other business entity, or
 line 23 organization for the maintenance, development, improvement, or
 line 24 enhancement of a designated agencies’ data, decision support tools,
 line 25 or information technology projects. Under the direction of the
 line 26 respective agency, the funds or services received shall supplement,
 line 27 but not replace, existing resources for the maintenance,
 line 28 development, improvement, or enhancement of designated agency
 line 29 data, decision support tools, or information technology systems.
 line 30 The respective agency and the sponsoring or donating person,
 line 31 entity, government, or organization shall specify in the agreement
 line 32 the level of service that is to be performed.
 line 33 (b)  Funds received pursuant to this section shall be deposited
 line 34 in the Water Data Administration Fund created pursuant to Section
 line 35 12420.

O

6
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Item No. 9-1(d) 
 

 
 
 

ACTION ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Barbre, Hinman, Tamaribuchi) 
 
 Robert Hunter    Staff Contact:  Heather Baez 
 General Manager 
 
SUBJECT: AB 2909 (Levine) – Water Transfer or Exchange, Expedited Review   
 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors vote to adopt a support if amended position on AB 
2909 (Levine).   
 
 
COMMITTEE RECOMMENDATION 
 
Committee will review this item on July 18, 2016 and make a recommendation to the Board. 
 
 
SUMMARY  
 
AB 2909 would require the Department of Water Resources to develop a 30-day expedited 
review process for reoccurring water transfers. “Reoccurring water transfers” are defined in 
the bill to mean transfers of one year or less in duration and substantially similar to a 
transfer approved by DWR within the previous 4 years.  
 
ARGUMENTS IN SUPPORT  
 
According to the author’s office, "Water transfers make up only 3% of all water use in 
California.  Clearly we can do better.  It is important that we remove as many barriers to 
transfers as possible.  This bill is a simple step to ensure that where substantially similar 
transfers have been completed before they do not have to go back to square one for 
approval.  Additionally, a more nimble response to critical environmental needs is provided.  
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This will allow for improved efficiency in completing transfers as we move forward and will 
help us more efficiently distribute water." 
 
 
ARGUMENTS IN OPPOSITION 
 
Environmental groups and some water districts have raised concerns about specific 
language regarding the definitions of transfers and the standard to be applied to both 
reoccurring and environmentally beneficial transfers.   
 
COMMENTS 
 
AB 2909 is the successor to AB 2304 by the same author. AB 2304 included provisions to 
create a water transfer market exchange and an Internet database for information related to 
water transfers. That bill drew significant opposition. AB 2909 was originally a bill related to 
parks and wildlife, but was amended in late June to address expedited water transfers and 
to create a water transfer task force. The purpose for the gut-and-amend was to remove 
opposition arguments against AB 2304 from agricultural interests within ACWA.  
 
The first version of AB 2909, which never appeared in print but was circulated within the 
water lobbying community in Sacramento, included the water market task force, and 
expedited review for reoccurring water transfers and transfers intended to provide 
environmental benefits. The task force provisions were deleted at the request of ACWA, 
and the provisions relating to environmental transfers were deleted, ironically, at the request 
of environmental interests. The author also took technical amendments from MWD. 
 
The current bill is now supported by ACWA and no opposition is expected.   
 
DETAILED REPORT 
 
The full “expected” text of AB 2909 is attached although the print version was not available 
at the time this agenda was prepared.  Staff will email the “print version” once it has been 
posted. 
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AB 2909 (Levine) Proposed Amendments 

SECTION 1. 

Section 1733 is added to the Water Code, to read: 

1733. (a) For the purposes of this section, : 

(1) “Environmentally beneficial transfer” means a transfer that does not negatively impact an 
ecosystem’s health or local drinking water supply in the source area and includes any of the 
following: 

(A) A transfer between water users that is designed to benefit the environment. 

(B) A transfer that protects habitat and sensitive wildlife or enhances managed wetland supply, 
wildlife refuges, ecosystems, and instream flow. 

(C) A transfer that benefits local drinking water supplies by reducing local groundwater 
overdraft or improving water quality. 

(D) A transfer that contributes to the implementation of the Sustainable Groundwater 
Management Act (Part 2.74 (commencing with Section 10720) of Division 6). 

“Rreoccurring water transfer” means a transfer of one year or less that is substantially similar in 
volume, time of year, and hydrologic conditions to a transfer previously approved by the 
department or the board in the past 48 months. 

(b) The board shall develop and implement an expedited 30-day review process of up to 30 days 
for approval of petitions to temporarily change the point of diversion, place of use, or purpose of 
use due to a transfer or exchange of water or water rights if the transfer is for a reoccurring water 
transfer or an environmentally beneficial transfer.  This up to 30-day review period will be 
concurrent for all approvals.  Nothing in this section shall limit the public comment period 
required in subdivision (f) of Section 1726.  

(c) The department shall develop and implement an expedited review process of up to 30 
days a 30-day review process for reoccurring water transfers and exchanges between 
contractors for State Water Project water and for reoccurring water transfers that utilize facilities 
of the State Water Project. This up to 30-day review period will be concurrent for all 
approvals. 

(d) Transfers under this section shall not alter the priority for use of conveyance facilities. 

(e) This section applies in addition to any other law relating to water transfers or exchanges. 

(f) This section shall remain in effect only until January 1, 2022, and as of that date is repealed, 
unless a later enacted statute, that is enacted before January 1, 2022, deletes or extends that date. 
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Item No. 9-2 
 
 
 

ACTION ITEM 
July 20, 2016 

 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Tamaribuchi, Barbre and Hinman) 
 
 Robert Hunter    Staff Contact: Heather Baez 
 General Manager 
 
SUBJECT: ISDOC OFFICER ELECTIONS 
 
STAFF RECOMMENDATION 
 
Staff recommends the Board of Directors determine if a member of the MWDOC Board 
would like to be nominated as a candidate for the ISDOC Executive Committee.   
 
 
COMMITTEE RECOMMENDATION 
 
The Committee will review this item on July 18, 2016 and make a recommendation to the 
Board. 
 
SUMMARY 
 
The Independent Special Districts of Orange County (ISDOC) is holding its bi-annual officer 
elections via mail in September 2016. An official Notice of Election & Call for Candidates was 
recently distributed to all member districts. That notice is attached for your reference. 
 
Per the ISDOC Bylaws, officials who wish to seek election/appointment as an officer of ISDOC 
must first secure from their district an official endorsement in the form of a board resolution. In 
accordance with these Bylaws, the MWDOC Board must endorse a Director’s candidacy 
through Resolution of the Board.  
 
Nominations for the ISDOC Executive Committee close on August 19 and all Board 
resolutions must be received at that time.  Following this deadline, the ISDOC nominating 
committee will evaluate all candidates and release a recommended slate of candidates. The 
slate of candidates will be announced and official ballots will be mailed to all ISDOC 
member districts and the full ballot will be brought forth to the Board at that time.   
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PLEASE DISSEMINATE TO ALL BOARD MEMBERS 
  
This email shall serve as official notice and call for candidates for the 
positions of President, First Vice-President, Second Vice-President, 
Third Vice-President, Secretary and Treasurer on the Executive 
Committee of the Independent Special Districts of Orange County 
(ISDOC).  
  
Terms of office are for two years, commencing on January 1, 2017.  
  
The election will be by mail ballot during the month of September, and 
new officers will be announced at the September 29, 2016 general 
membership meeting.  
  
Nominations will close on August 19, 2016. Any Board 
Member/Trustee of a regular ISDOC member agency is eligible for 
nomination to any of the open positions. Individuals who wish to be 
considered for a position should submit a letter of interest for that 
position, together with a resolution from their Board authorizing their 
candidacy. 
  
Responsibilities of the positions are as follows: 
 
PRESIDENT:      The President is the chief executive officer of 
ISDOC.  He or she presides at all meetings of the Board of Directors 
and the Executive Committee; appoint all committees; and represents 
ISDOC as its official spokesperson. 
 
FIRST VICE PRESIDENT: The First Vice-President chairs the 
Program Committee, and in the absence of the President, s e r v e s  a s  
the President. 
 
SECOND VICE PRESIDENT:  The Second Vice-President chairs the 
Membership Committee, and in the absence of the President and First 
Vice-President, serves as the President. 
 
THIRD VICE PRESIDENT: The Third Vice-President chairs the 
Legislative Committee, and in the absence of the President, First Vice-
President, and Second Vice-President, serves  as  the  President. 
 
SECRETARY:  The Secretary i s  responsible for all correspondence 
and the dissemination of information to members. The Secretary 
prepares and distributes agendas and minutes for the Executive 
Committee meeting and edits and publishes the quarterly newsletter. 

Mailing Address 
 

P.O. Box 20895 
Fountain Valley, CA  92728 
 
 
Meeting Location 
 

MWDOC/OCWD 
18700 Ward Street 
Fountain Valley, CA  92708 
 
 
(714) 963-3058 
(714) 964-5930 fax 
 
www.mwdoc.com/isdoc 
 
 
 
Executive Committee 
 
President  
Hon. Mike Scheafer 
Costa Mesa Sanitary District 
 
1st Vice President  
Hon. Jim Fisler 
Mesa Water District 
 
2nd Vice President  
Hon. Saundra Jacobs 
Santa Margarita Water District 
 
3rd Vice President  
Hon. Joel Rattner  
Rossmoor/Los Alamitos Area Sewer 
District  
 
Secretary 
Hon. Leslie Keane 
Orange County Cemetery District 
 
Treasurer 
Hon. Joan C. Finnegan 
Municipal Water District of  
Orange County 
 
Immediate Past President 
Hon. Rich Freschi 
Serrano Water District  
 
Staff Administration 
 
Heather Baez  
Municipal Water District of Orange 
County 
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TREASURER: The Treasurer maintains ISDOC financial records and bank accounts; 
collects dues and other receipts; and pays all bills duly approved by the Executive 
Committee. 
 
Meetings of the Executive Committee typically occur on the first Tuesday of each month 
at 7:30 a.m. in the offices of the Municipal Water District of Orange County (MWDOC) 
in Fountain Valley. 
 
If you are seeking nomination to a position on the Executive Committee, please send 
your letter/email of interest and a copy of your Board's authorizing resolution to Heather 
Baez at HBaez@mwdoc.com. All nomination requests must be received by August 19. 
 
If you have any questions about the any of the positions or the election process, please 
contact either Heather Baez (HBaez@mwdoc.com) or Leslie Keane (l.keane@occd.com). 
 
Leslie Keane 
Secretary, ISDOC 
Vice Chair, Orange County Cemetery District 
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Item No. 9-3 
 

 
                 ACTION ITEM 

July 20, 2016 
 
TO: Board of Directors 
 
FROM: Public Affairs & Legislation Committee 
 (Directors Tamaribuchi, Barbre, Hinman) 
 
 Robert Hunter, General Manager  Staff Contact:  Heather Baez 
 
SUBJECT: CALIFORNIA SPECIAL DISTRICTS ASSOCIATION (CSDA) 2016 BOARD 

OF DIRECTORS ELECTION – SOUTHERN NETWORK REGION, SEAT B 
 
STAFF RECOMMENDATION 
 
Staff recommends that the Board of Directors review the candidates and authorize 
President Osborne, or his designee, to cast the District’s ballot for the CSDA Board of 
Directors Southern Network, “Seat B.”   
 
COMMITTEE RECOMMENDATION 
 
The Committee will review this item on July 18, 2016 and make a recommendation to the 
Board. 
 
SUMMARY 
 
CSDA is governed by an 18-member Board of Directors elected by mail ballots. The Board 
consists of three directors from each of the six networks (Northern, Sierra, Bay Area, 
Central, Coastal & Southern) throughout California. The Board meets bimonthly in 
Sacramento to guide the Association’s legislative and member benefit programs. 
 
Each CSDA member in good standing is entitled to vote for one director to represent its 
network.  Ballots must be received at the CSDA office in Sacramento by August 5, 2016.   
 
There are three candidates seeking election to fill Seat B on the CSDA Board of Directors, 
Southern Network, which includes Imperial, Los Angeles, Orange, Riverside, San 
Bernardino and San Diego Counties.  Seat B is for a two-year term, ending in 2019.  
Incumbent Bill Nelson, Vice Chair of the Orange County Cemetery District, is seeking 
reelection to the CSDA Board of Directors where he currently serves as the Board 
President. 
 
Also running for Seat B is John DeMonaco, Director at the Chino Valley Independent Fire 
District and Ronald L. Coats, Chairman of the East Valley Water District  
  
Attached is background information on each candidate. 
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Item No. 10 
 

GENERAL MANAGER'S REPORT 
 OF STAFF ACTIVITIES 

JULY 2016 
 

Managers' Meeting 
 

MWDOC held its Managers’ meeting on June 16, 2016 at its office 
in Fountain Valley.  In attendance were Marc Marcantonio, Steve 
Conklin and Damon Micalizzi (YLWD); Bill Everest (EOCWD); 
Rick Shintaku and Andy Brunhart (SCWD); David Spitz (Seal 
Beach); Mark Sprague (Fountain Valley); Bob Hill (ETWD); 
Richard Eglash (Brady & Assoc.); Art Valenzuela (Tustin); Chris 
Davis (Huntington Beach); Renae Hinchey (LBCWD); Drew 
Atwater (MNWD); Steffen Catron (Newport Beach); Matt Collings 
(MNWD); Dave Rebensdorf (San Clemente); Hector Ruiz 
(TCWD); Eric Bauman (San Juan Capistrano); Paul Cook (IRWD); 
John Kennedy and Adam Hutchinson (OCWD); and Karl Seckel; 
Harvey De La Torre; Melissa Baum-Haley; Kelly Hubbard; Kevin 
Hostert; Jonathan Volzke; Keith Lyon; Heather Baez; Joe Berg; 
and myself of staff. 
 
The agenda included the following: 
 

1. SWRCB Water Use Self-Certification and Messaging 
2. SWRCB Permanent Regulations: Making Water 

Conservation a CA Way of Life 
3. WEROC Fuel Trailers Update 
4. SWRCB Proposed Fees on Public Water Systems 
5. Legislative Issues 

 
The next meeting is scheduled for July 21, 2016. 
 

AWWA ACE 16 
Conference 

In Chicago from June 19-22, I participated in the AWWA Annual 
Conference & Exposition: Uniting the World of Water.   

Conveyance of 
Groundwater/Poseidon 
Water in EOCF#2 

Karl, Harvey and I met with our consultant, Matt Thomas, Black & 
Veatch, to open discussions regarding introduction and conveyance 
of either groundwater or Poseidon water in the EOCF#2.  This was 
an introductory meeting to brief B&V on the historical issues and 
seek their input on options to consider. 

CA Water Fix 
Eco-Restore 

Director Tamaribuchi and Karl and I met with Curt Schmutte of 
MET regarding the California Water Fix Eco Restore issues while 
Curt was in town to provide a presentation to WACO on the Bay-
Delta issues.  Since that meeting, they’ve also had a conference call 
with Curt and plan to meet again on July 20. 
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General Manager’s Report of Staff Activities  Page 2 
 

 

 
MET ITEMS CRITICAL TO 

ORANGE COUNTY 
 
 

MET’s Water 
Supply 
Conditions 

Local precipitation (OCPW Station #121, Santa Ana) for the 2015-16 
fiscal year was 8.14 inches, which was 4.76 inches below normal and 
0.73 inches below last year’s (2014-15) precipitation total.  Orange 
County has now experienced five consecutive years of below average 
precipitation. The average daily high temperature in Orange County 
(NOAA Station #135, Santa Ana fire station) was 78.58 degrees 
Fahrenheit for the 2015-16 fiscal year, which was  approximately 3 
degrees above the historical average daily high temperature.  2015-16 
was the second warmest year on record in Orange County, and the 
warmest year on record was 2014-15 with an average daily high 
temperature of 79.51 degrees Fahrenheit.   
 
However, conditions in Northern California were average compared to 
the historical data.  The 8-Station Index accumulated precipitation is 
currently at approximately 57 inches, which is 119% of normal for this 
time of year.  Northern Sierra snow water equivalent as of April 1st 2016 
(the annual peak of Sierra snowpack) was 97% compared to average 
conditions.  Sacramento River unimpaired runoff is forecast to be 18.6 
million acre feet (102% of normal, based on May 1st DWR report).   
 
On the Colorado River Basin, conditions are slightly below average 
compared to the historical data.  Upper Colorado precipitation to date is 
97% of normal.  Upper Colorado Basin snow water equivalent as of 
April 15th (the annual peak of Upper Colorado Basin snowpack) was 
90% compared to average conditions.  As of May 2016, the water 
elevation at Lake Mead is approximately 1,073 feet above sea level, this 
mark the lowest level the reservoir has seen since it was filled.  Although 
lake levels are anticipated to rise, the Bureau of Reclamation is 
forecasting new shortages for calendar year 2017 and calendar year 2018 
(this forecast is subject to change). 

MET’s Finance 
and Rate Issues 

MET Financial Report  

At the June MET Finance and Insurance Committee meeting, MET staff 
reported that water sales through May were 118.8 TAF less than 
budgeted, resulting in $121.7 million less revenue.  Based on these lower 
water sales, MET is trending toward selling 1.6 MAF by the end of the 
fiscal year. 
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MET’s Finance 
and Rate Issues 
(Continued) 

Proposed Treatment Fixed Charge 

As part of the adopted of the Budget and Rate for FY 2016/17 and 
2017/18, the Board asked MET staff to form a workgroup to further 
analyze alternatives for a treatment fixed charge, and provide a 
recommendation for Board consideration in 2017.  In response to this 
request, at last month’s Executive Committee meeting, MET staff 
outlined the following schedule for the workgroup:  
 

• July/August 2016- Workgroup formed (member agency 
managers) 

• Bi-monthly or Monthly workgroup meetings 

• Provide regular updates to F&I Committee and Member Agency 
Managers 

• March 2017- F&I Committee receives recommendations from 
workgroup 

• June 2017- Workgroup revises proposals per direction from F&I 
Committee 

• July 2017- F&I Committee makes recommendation to Board 

• Decision by Board implemented on January 1, 2018 or as part of 
next biennial budget for implementation in January 2019 

Colorado River 
Issues 

Lake Mead Reaches Historic Low Level  

Last month, Lake Mead fell to its lowest level since the reservoir was 
initially filled in the 1930s and, by the end of May, reached an all-time 
low elevation of 1,073.9 feet above sea level (37 percent full). It is 
anticipated that Lake Mead will reach this year’s low point in early 
summer, and then slowly rebound and finish the year above 1,075 feet – 
the elevation that would trigger a first-ever shortage declaration. If the 
storage levels end up as projected, 2017 will not be a shortage year 
because of the actions taken by Lower Basin entities to reduce water 
diversions. Central Arizona Project (CAP), Southern Nevada Water 
Authority (SNWA), Imperial Irrigation District, and MET have all added 
water to Lake Mead through the Intentionally Created Surplus (ICS) 
Program. Additionally, serval urban agencies and the Bureau of 
Reclamation (Reclamation) have funded conservation projects that have 
added system water to Lake Mead. They are also looking at additional 
actions to forestall the decline of Lake Mead. 
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Colorado River 
Issues (Continued) 

Six Agency Committee Approves Funding for System 
Conservation Projects  

On May 11, the Six Agency Committee, which supports the Colorado 
River Board of California, approved the contribution of up to 
$500,000 to fund Lower Colorado River Basin projects being 
considered for selection as system conservation pilot projects. The 
pilot projects provide compensation for voluntary reductions in water 
use to benefit the Colorado River system, increasing the amount of 
water in storage in Lake Mead in the Lower Basin. Reclamation, 
MET, CAP, Denver Water, and the SNWA are evaluating proposals 
received in response to Reclamation’s second request for proposals. 
The Six Agency Committee will provide funding equal to MET’s 
additional contributions, which limits the amount of additional 
funding provided by MET to $500,000. 

Bay Delta/State 
Water Project Issues 

State Water Resources Control Board (SWRCB)  

The State Water Resources Control Board (SWRCB) will hold a 
public hearing to receive evidence relevant to the joint petition filed 
by the Department of Water Resources (DWR) and the U.S. Bureau 
of Reclamation (Reclamation) requesting changes in water rights for 
the new points of diversion for the California WaterFix Project. The 
first portion of the hearing (Part 1A) concerning potential injury to 
other legal water right holders is scheduled to commence on July 26, 
2016 and will be dedicated to the petitioners’ case and cross-
examination of petitioners’ witnesses. DWR and Reclamation 
submitted extensive testimony to the SWRCB on May 31, 2016. The 
second portion of the hearing (Part IB) will be comprised of 
testimony from other parties, and is scheduled to commence at the 
end of the year. Part II of the hearing will address effects on aquatic 
resources and will commence after certification of the Environmental 
Impact Report for the California WaterFix project. MET is a party in 
the proceedings, and in collaboration with other public water agency 
participants, is preparing to participate. 
 
Bay-Delta Habitat Restoration Activity  

The State and Federal Contractors Water Agency (SFCWA), of 
which MET is a member, has been pursuing opportunities for habitat 
restoration in the Suisun Marsh to comply with the biological opinion 
for Delta smelt issued in 2008 by the U. S. Fish and Wildlife Service. 
This biological opinion requires that 8,000 acres of intertidal and 
associated subtidal habitat be developed in the Delta and Suisun 
Marsh. SFCWA is working cooperatively with DWR to achieve this 
result in a timely and cost effective manner. Towards  
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Bay Delta/State 
Water Project 
Issues (Continued) 

this end, SFCWA has contracted with Westervelt Ecological Services 
to develop the Tule Red Duck Club property in Suisun Marsh. MET, 
Westlands Water District and the Santa Clara Valley Water District 
jointly funded acquisition of the property in 2011, which the MET 
Board approved. The property is expected to generate over 420 acres 
of new tidal habitat. SFCWA has been working with Westervelt over 
the last four years to perform site reconnaissance and obtain required 
permits. Other significant actions have included preparing the Delta 
Stewardship Council Consistency Determination document, final 
design, plans and specifications, hydraulic modeling, habitat crediting 
prospectus and credit purchase agreement. The project has been 
cleared by the Council to proceed. Currently, the project managers are 
working to complete the construction contractor bidding process and 
move the project toward initial construction. 

Delta Flood Emergency Management Plan  

The California Office of Emergency Services (Cal OES) is planning to 
issue a draft Northern California Catastrophic Flood Response Plan in 
late August for public review. The plan describes broader initiatives of 
Cal OES and the Federal Emergency Management Agency (FEMA) to 
meet citizen needs in major emergencies, and interfaces with 
operational plans of DWR and the U.S. Army Corps of Engineers, 
who are responsible for repair of levee failures.  
 
The Corps of Engineers has indicated a commitment to maintain on-
call contracts for timely response to large-scale emergency operations 
in the Delta region. DWR’s emergency operations contracting is 
governed by the California Water Code wherein broad authority is 
provided to enable emergency services on a timely basis for repair of 
critical water facilities, including levees.  
 
The revised DWR Emergency Response Tool to assess real time levee 
repair times and resources in emergencies has reached the testing 
phase. DWR flood management and operations staffs are performing 
drills to work through internal operational strategies. Initial runs to 
assess time and resources to implement the emergency freshwater 
pathway will be performed in July 2016. 
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ENGINEERING & PLANNING 
 
 

Baker Plant Two meters cover the low flow (OC-33A) and the higher flow 
range at service connection OC-33.  The NEW larger capacity 
OC-33 Mag Meter serving the Baker Pipeline and the Baker 
Treatment Plant was installed the week of June 6.  Demands at 
the time the installation was completed were low, so the OC-33A 
meter (the old low-flow meter) was used for metering flows at 
that time.  In addition, MWDOC was still awaiting the low-flow 
waiver and the notice of activation from MET regarding OC-33 
to put the larger meter into service.   
 
Unfortunately, when the OC-33A meter was put back in service 
the meter totalizer failed resulting in an inability to measure the 
volume of deliveries.  MET contacted the meter manufacturer to 
obtain the repair parts and scheduled a shutdown to remove, 
repair and replace the meter. 
 
At about the same time, MET provided both the low-flow waiver 
at OC-33 and provided the letter of activation for service 
connection OC-33.  A field meeting was scheduled to activate the 
new meter and place it in operation and to pull the OC-33A meter 
to get it repaired.  During activation of the OC-33 meter, it was 
discovered that the meter did not come with a reporting feature.  
The reporting feature provides diagnostic information about the 
meter and can only be added by factory technicians based out of 
Pennsylvania.  It may take several weeks to get this feature 
activated. In the interim, the meter was put into service and 
appeared to be operating correctly. 

Doheny Desalination 
Project 

South Coast Water District held a Project Delivery and Cost Update 
Workshop on the Doheny Project on June 22.  South Coast is 
continuing to move the project forward and looking for potential 
partners and grant funding. 
 
MWDOC is working on the decommissioning and removal of the test 
facilities at Doheny State Park.  An evaluation of the Pilot Plant 
Mobile Test facility was completed on June 28.  This evaluation will 
serve as the basis for establishing a cost basis and a lease rate to lease 
the facility to SDCWA for one year. 
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Doheny 
Desalination 
Project 
(Continued) 

MWDOC is awaiting NWRI to schedule the Science Advisory Panel to 
review both the SJBA and the South Coast Water District Foundational 
Action Program Studies. 

Poseidon Resources 
Ocean Desalination 
Project in 
Huntington Beach 

OCWD’s Board and staff continued their discussions regarding 
integration of the Poseidon Project into the local water supplies from 
the OCWD Groundwater basin at their meeting on July 6.  They did 
decide to study the distribution option that included three coastal 
producers taking Poseidon water in lieu of groundwater with inland 
producers increasing pumping and the remaining Poseidon water 
would get recharged into the Basin. 

Orange County 
Reliability Study 

MWDOC and its consultant CDM-Smith are working on completion of 
the written documents covering the work over the past year and a half.  
Most recently, the first DRAFT of Technical Memorandum #4 was 
issued and circulated to get input and comments back prior to 
completing the final report. 

Coordination of 
Groundwater 
Deliveries from 
Newport to Laguna 
Beach 

Karl, Keith, and Kevin participated in a meeting with Newport Beach 
(NB) and Laguna Beach CWD (LBCWD)to discuss operational issues 
with conveying groundwater from NB to LB through the Coast Supply 
Line to help LBCWD perfect their water rights recently re-established 
in the OCWD basin.   
 
A second meeting was held to involve MET as the operations may 
require a shutdown of a segment of a MET pipeline which could lead 
to deterioration of water quality in that section of pipeline.  Strategies 
to eliminate this constraint were discussed when Karl, Keith and Kevin 
met with David Youngblood from Laguna Beach CWD (LBCWD), 
Steffan Catron and Casey Parks from Newport Beach (NB), and Brent 
Yamasaki, Glenn Wilkins, Keith Nobriga and Tae Yun from MET to 
discuss issues related to conveying groundwater from NB to LBCWD, 
which would involve connections CM-1 & CM-1A.  Short- and Long-
term solutions were discussed, and a short-term solution for FY16/17 is 
being developed. Work will continue on long-term solutions. 

CAL Desal Karl continued to participate with the Board of CalDesal and the 
Executive Director, Paul Kelley, on the monthly conference calls. 
 
On July 6-7 in Sonoma, Karl attended a CalDesal Strategic Planning 
Workshop to outline future CalDesal activities including promoting 
salinity management for management of groundwater basins.   

City of Huntington 
Beach Council 

Karl presented the Proclamation of Water Conservation to the City of 
Huntington Beach Council (Director Finnegan had to bow out of the 
meeting due to an illness). 

 
  

Page 165 of 173



General Manager’s Report of Staff Activities  Page 8 
 

 
San Juan Utilities 
Commission/South 
Coast Water 
District 

Karl presented the SOC Results from the OC Water Reliability Study 
to the San Juan Utilities Commission on June 7 and to the South Coast 
WD Board on June 9.  Director Hinman attended the June 9 meeting, 
but was meeting with Supervisor Bartlett on June 7, so could not attend 
the San Juan meeting. 

Potential Edison 
Groundwater 
Production in 
Huntington Beach 

Karl and Keith met with Patrick Hodgins, Dan Chase and Charley 
Wilson from Edison Water Resources, and Brian Ragland and Chris 
Davis from Huntington Beach to discuss the potential of Edison Water 
Resources constructing a brackish groundwater well and desalination 
facility that could sell potable water to Huntington Beach.  MET’s LRP 
was reviewed in relation to potential qualification of the groundwater 
recover project. 

EOCWD 
Wholesale Zone 
Agencies’ 
Operational 
Meeting 

Planning for potential long-term power outages was the focus of 
discussion when Karl, Keith and Kevin attended the EOCWD 
Operational meeting.  The EOCWD 2016 Summer Operations Plan, 
which provides a process for communication and coordination among 
EOCWD and its agencies, was reviewed and discussed   

OCWD Producers 
Meeting 

When Harvey, Keith and Kevin attended the July Producers meeting, 
agenda discussion included: Classification of Reclaimed Water in 
OCWD’s BPP – IRWD lawsuit; FY16/17 CPTP; Poseidon update; 5-
year forecast of BPP & RA; and OCWD FY15/16 & FY16/17 MET 
Water Purchases. 

 

EMERGENCY PREPAREDNESS 
 

Coordination with 
Member Agencies 

Orange County Water Procurement and Distribution Planning Update – 
Efforts to date:  

- County-wide Planning Meetings: February 25 (kick-off 
planning meeting), April 20  

- Development of several tools: Water Utility Water Distribution 
Template, City Water Distribution Template, Point of 
Distribution (POD) Site Evaluation Checklist, and a POD 
Supplies Checklist. 

- Presentation to MWDOC’s A&F Committee, the MWDOC 
Member Agency Managers’ meeting, and the Orange County 
Emergency Management Organization (OCEMO). 

- Laguna Small Group Meetings: May 17 and June 14. 
Participants: Cities of Laguna Beach, Dana Point, San 
Clemente, Aliso Viejo, Laguna Niguel; Special districts of 
LBCWD, SCWD, and Emerald Bay Service District; and the 
County Emergency Management Division 
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Coordination with 
Member Agencies 
(Continued) 

UPDATE: The County has been divided into 9 small planning groups 
based on geography and similar planning needs. The Laguna group 
identified the necessary planning steps for each of the other small 
groups during their meetings. The next 8 groups will meet in July and 
August.   
 
Kelly Hubbard scheduled a phone call with Andrew Lockman, Tulare 
County Emergency Manager, to be briefed on lessons learned from 
operating water distribution points for the past two years due to the 
drought. Andrew shared lessons that can be applied to the Orange 
County planning process.   
 
At the Los Alamitos Joint Forces Training Base, Kelly attended a 
California Office of Emergency Commodities Movement Exercise.  
The exercise was designed to show participants the steps needed for the 
State and the National Guard to move commodities during a disaster 
(including water.) Kelly was been asked to sit on the State-wide 
commodities planning team.  

Coordination with 
the County of 
Orange 

Kelly attended an initial training webinar for the new AlertOC systems 
software. Shenandoah Hage (temp. WEROC Admin support) and 
Bryce Roberto (Public Affairs) attended in-person training for the 
system.  

Coordination with 
Outside Agencies 

Kelly participated in a state-wide Emergency Managers Mutual Aid 
Plan conference call. This is the plan that was implemented when Kelly 
was deployed to Lake County through during the Valley Fire. The 
response and the use of the plan had significant challenges and, in 
response, the State is revising this plan.  

WEROC 
Emergency 
Operations Center 
(EOC) Readiness 

Staff participated in the OC Operational Area Radio Test and the 
MARS Radio test.  
 
Shenandoah has been assisting the WEROC program while the 
WEROC Coordinator position is vacant. She is working on an update 
to the 4 plans that are in the Safety Center phone application, including 
a significant update to the contacts within the app. She has also started 
updating those same contacts with AlertOC for reverse notification 
purposes.  
 
Kelly met with AT&T at the South EOC for repairs to 3 phone lines, 
and those lines were restored. 
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WATER USE EFFICIENCY 
 

Metropolitan 
Water Use 
Efficiency 
Workgroup 

On June 16, Beth Fahl attended MET’s Water Use Efficiency Workgroup 
meeting.  Approximately 30 member agencies participated in the meeting.  
Meeting topics included: 
 

• Public Relations Campaign 
• MET Conservation Board Presentation for June 
• New Programs/Workshops/Modifications and Member/Retail 

Agency Updates 
• University of California Riverside – Biochar ICP Study 
• Addendum 17 

 
The next meeting is scheduled for July 21, 2016 at MET. 

Drip Irrigation 
Workshop 

On June 23, Joe Berg and Beth participated in a Drip Irrigation Workshop 
held at MWDOC.  MWDOC partnered with the University of California - 
Davis, the California Center for Urban Horticulture, the Department of 
Water Resources, Rain Bird, and Ewing Irrigation Products to provide this 
workshop for landscape irrigation managers.  Topics included: 
 

• Executive Order and MWELO Update 
• Local Resource Information 
• Drip Systems: Mitigating Water and Pesticide Runoff 

o Precipitation Rates 
o Drip Irrigation Layout 
o Irrigation Scheduling Strategies 
o Programming Irrigation Controllers 
o Calculating Application Rates and Precipitation Rates 
o Understanding Water Meters 

• Field Exercises 
• Closing Remarks 

 
Approximately 80 irrigation professionals and retail agency staff attended. 

City of San 
Clemente 

On June 29, Joe, Beth, Steve Hedges, and Andrew Kanzler met with Julie 
Schmidt, Lawrence Brotman, and David Rebensdorf with the City of San 
Clemente to discuss MWDOC’s Choice Programs and the process for 
enhancing rebate incentives in the San Clemente service area.  MWDOC 
staff is performing a cost/benefit analysis for San Clemente, and will meet 
with San Clemente staff in late July to review the results. 
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Orange 
County Water 
Use Efficiency 
Coordinators 
Workgroup  

On July 7, Melissa Baum-Haley, Andrew Kanzler, and Laura Loewen 
hosted the Orange County Water Use Efficiency Coordinators Workgroup 
meeting. The meeting was held at the City of San Clemente, and 
approximately 22 agencies participated.  Highlights on the agenda included: 
 

• MWDOC Updates 
• Agency Roundtable/Problem Solving Roundtable 

o Agency Drought Response Update 
• Public Affairs/Marketing Update 

o Smart Irrigation Month 
o Bill Inserts 
o CSANS Messaging 

• MET Update 
o Public Relations Campaign 
o July Board Letter 

• Water Use Efficiency Programs Update 
o Turf Removal Program 
o Drip Rebate Program 
o Umbrella Agreement and Addendums 

 
The next meeting is scheduled for August 4, 2016 at Santa Margarita WD. 

 

PUBLIC/GOVERNMENT AFFAIRS 
 

Member 
Agency 
Relations 

Heather provided a legislative update to the MWDOC Member Agency 
Managers’ meeting.   
 
Heather hosted a meeting with legislative coordinators from MWDOC’s 
member agencies and provided a legislative update and facilitated a 
roundtable discussion.   
 
Heather staffed the Water Issues Study Group Alumni event hosted by 
Mesa Water District.  Directors Dick and Finnegan served as panelists.  
Jonathan provided talking points for both directors.   
 
Laura attended the Water Use Efficiency Workgroup meeting, and provided 
an update on the Smart Irrigation Month and California Sprinkler 
Adjustment Notification.  
 
Tiffany and Laura designed a bill insert featuring outdoor irrigation rebates 
for the member agencies to distribute.  
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Member Agency 
Relations 
(Continued) 

Laura participated in the NPDES Public Education sub-committee 
conference call with the County of Orange.  
 
Jonathan accompanied Director Hinman to a San Clemente City 
Council meeting where she presented a proclamation to the City for its 
water conservation efforts. 
 
Jonathan and Laura met with representatives from the City of Anaheim 
PIO office and the San Juan Capistrano utilities department to explain 
MWDOC programs. 
 
Bryce compiled data from the “Water Waste” reporting component of 
ocwatersmart.com, providing said information to the relevant agencies. 
 
Public Affairs staff hosted and participated in the bi-monthly Public 
Affairs Workgroup meeting for MWDOC member agencies. Agenda 
items included MET/ACWA outreach efforts, self-certification public 
outreach strategies, a round table discussion of 2016 CHOICE 
programs and an introduction to California Sprinkler Adjustment 
Notification. 

Community 
Relations 
 

Heather met with Emily France, Chair of the North Orange County 
Chamber, to discuss how MWDOC could get involved with their 
organization and have a more active presence.   
 
Jonathan, Tiffany, Bryce, Laura, and Ivan worked on the Smart 
Irrigation Month campaign. Laura coordinated with the California 
Landscape Contractors Association and member agencies’ staff to 
reach out to landscape contractors to offer a discount for Smart 
Irrigation Month.  
 
Jonathan attended the OC Business Council Infrastructure Committee 
meeting. 
 
Bryce, Ivan, Jonathan and Laura produced a copy of eCurrents that was 
distributed. The most popular story in the e-newsletter was a report on 
Curt Schmutte’s discussion of the California Delta. 

Education 
 

Laura worked with the respective agencies with student overage 
requests and adding new schools to the education program. She also 
met with Inside the Outdoors staff to discuss next year’s changes.  
 
Public Affairs staff organized and attended the Poster Slogan awards 
ceremony at the Discovery Cube in Santa Ana. Director Barbre emceed 
the event, which was also attended by Director Hinman. 
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Media Relations Laura wrote a press release for Smart Irrigation Month. Bryce 

submitted the release for posting on the ACWA homepage. 
 
Jonathan wrote a news release about the MWDOC directors calling for 
voluntary 10 percent conservation county-wide. The information was 
included in the LA Times and other news reports. The information was 
also included in a “boosted” Facebook post to OC residents. 

Special Projects Heather attended the ACC-OC Leadership Summit planning meeting.  
This summit is still in the very early planning and discussion phase.   
 
Heather staffed the WACO Planning meeting where the July-
September topics/speakers were discussed.  She also invited and 
coordinated the panel for the July 9 meeting – California’s Changing 
Landscape. 
 
Heather staffed the ISDOC Quarterly Luncheon including preparing 
the agenda, drafting talking points, and coordinating RSVPs.  The 
luncheon featured speaker Deborah Diep, Director of the Center for 
Demographic Research.  Directors Barbre, Osborne, and Tamaribuchi 
attended.  Director Finnegan checked in guests and collected payment 
at the door. Laura Loewen also provided staff support at the luncheon.   
 
Laura sent out the weekly California Sprinkler Adjustment Notification 
emails. She also worked with member agencies’ staff teaching them 
how to administer the notifications at an Agency level.  
 
Laura attended the South OC Economic Coalition Meeting. Director 
Dick was also in attendance.  
 
Laura met with Eileen Oldroyd, with the Orange County Association of 
Realtors, and is developing water conservation door hangers to be 
distributed by realtors.  
 
Jonathan continued working with South County water agencies and 
Supervisor Bartlett’s office on the October 1 South OC Water Expo. 
The event, conceived by the Supervisor’s office, will be held at 
Norman P. Murray Center in Mission Viejo. 
 
Jonathan met with representatives from the OC Register to discuss the 
upcoming CHOICE magazine. 
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Special Projects 
(Continued) 

Laura and Jonathan met with a representative from the Ventura Water 
Take 1 video contest to explore the potential of an event in O.C. 
 
Bryce, Jonathan, Laura and Tiffany attended the OC Public Relations 
Society presentation on award-winning outreach campaigns. 
 
Laura worked with the California Association of Landscape 
Contractors to develop a discount program to encourage OC residents 
to repair or install more efficient irrigation. 
 
Tiffany and Bryce updated the MWDOC CA WaterFix, OC Water 
Supply and the CRA briefing papers with the most current information, 
and uploaded them to the website. 
 
Tiffany prepared an OC Water Reliability briefing paper, and uploaded 
it to the website. 
 
Bryce attended training on the new AlertOC system at the Orange 
County EOC.  
 
Tiffany and Bryce updated several pages on the website.  
 
Jonathan worked with Melissa on the writing and website posting of 
the MWDOC water supply information. 

Legislative Affairs 
 

Heather attended a meeting with Supervisor Michelle Steel and 
Directors Barbre and Osborne.   
 
Heather participated in the MET Member Agency Legislative 
Coordinators conference calls.   
 
Heather met with Lana Haddad, the new Director of Government and 
Public Affairs for Long Beach Water Department.   
 
Heather attended the ACWA State Legislative Committee meeting in 
Sacramento.   

Water Summit 
 

Jonathan and Tiffany met with the Water Summit Committee for a 
final event report and to discuss next year’s event. 
 
The Grand Californian is not available for next year’s event, and the 
Committee is examining other options.  
 
The 2017 Summit will be the 10th annual.  OCWD will be the lead 
agency for the event. 

 
pat meszaros 
  7/14/16 

Page 172 of 173



 ITEM NO. 11 

INFORMATION CALENDAR 
 
 

MWDOC GENERAL INFORMATION 
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MWDOC BOARD OF DIRECTORS 
 

  Brett R. Barbre 
 
 

  Larry D. Dick 
 
 

  Wayne Osborne 
 
 

  Joan Finnegan  
 
 

  Sat Tamaribuchi 
 
 

  Jeffery M. Thomas 
 
 

  Susan Hinman 
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