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JAMES C. BARKER, PC  
ATTORNEY AND COUNSELOR AT LAW 

FIFTH FLOOR 
1050 THOMAS JEFFERSON STREET, NW  

WASHINGTON, DC 20007 
 (202) 293-4064 

jimbarker@jcbdc.com  
 

Nicholas Crockett 
Alia Cardwell 

Municipal Water District of Orange County, California 
Washington Update 

June 14, 2016 

The Budget and Appropriations: 

Drought Update Appropriations: 
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Drought Update Authorizations: 
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Metropolitan’s Activities: 

Obama Administration Drought Related Activities:  

 “The Water Resources Development Act (WRDA): 

Page 6 of 128



IRS Treatment of Conservation Measures: 

Funding Scorecard: 

Funding Scorecard

    

“Real Clear Politics Media”*.  
 
Clinton:  49% 
Trump:  42% 

Real Clear Politics takes polling averages from different respected polling organizations over a 
common period of time in recent days/weeks.  These are the most recent figures at press time. 
 

JCB 6-14-16    See attachment of Funding Scorecard 
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Water Transfers  

History of the issue

Proposed bill language

Comment
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AB 2909 Water Transfers
Author: Levine Introduced: 02-10-16 Amended: as proposed to be 

amended

Sponsor: Supporters: Opposition:

Assigned to: Whitnie Wiley/Kelly McBee Current Position: NYC

Summary: As introduced on February 10 and amended on April 5, 2016, AB 2909 is authored 
by the Assembly Water, Parks, and Wildlife Committee and would clarify what information 
must be included in a cost projection for activities funded by the State Parks Revenue Incentive 
Subaccount, and would require the Department of Parks & Recreation to provide quarterly 
accounting to donors of record for all expenditures made from the donated funds. Assembly 
Member Levine, Chair of the Assembly Water, Parks, and Wildlife Committee, intends to gut 
and amend this bill to relate to water transfers. 

Summary of Amendments: As proposed to be gutted and amended, AB 2909 would : 1) Direct 
the Department of Water Resources (DWR) and the State Water Resources Control Board (State 
Water Board) to develop an expedited 45-day review process for approval of applications for 
reoccurring water transfers and environmentally beneficial transfers; and 2) Establish a Water 
Market Task Force. Additionally, this bill would make a number of legislative declarations 
relating to water transfers. 

Staff Comments: ACWA’s Board-approved 2016 Strategic and Business Plan identifies the 
advancement of sound policy on water markets and water transfers as a policy-related priority 
action. At the direction of Immediate ACWA Past President John Coleman, and with input from 
the State Legislative Committee Water Transfers Workgroup, ACWA’s Water Market Technical 
Advisory Committee (TAC) and Water Transfers Task Force (Task Force) prepared ACWA’s 
Recommendations to Improve the Water Transfer Process and Enhance Access to Voluntary 
Water Markets in California (Recommendations). ACWA’s Board of Directors approved the 
Recommendations on March 25, 2016. 

On June 2, ACWA staff, along with State Legislative Committee chair Paul Bartkiewicz and 
committee member Brian Poulsen, met with Assembly Member Levine’s chief of staff, Michael 
Miiller and Water, Parks & Wildlife senior consultant, Ryan Ojakian, to discuss the Assembly 
Member’s direction and proposed bill amendments for new market legislation. The tenor and 
tone of that meeting was positive.  Michael indicated the Assembly Member wants to have a 
market bill this year and lay the foundation for a more comprehensive bill next year.  To that 
end, the Assembly Member has shared with ACWA and others his intent to amend AB 2909 
with language that focuses on expediting two categories of transfers (reoccurring and 
environmental beneficial) and the task force concept previously recommended by ACWA.
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As currently drafted and proposed to be amended, AB 2909 aligns with ACWA’s 
Recommendations. Section 1 of the bill would require DWR and the State Water Resources 
Control Board (State Water Board) to develop an expedited (45 day) approval process for 
reoccurring water transfers and environmentally beneficial transfers. The former is consistent 
with ACWA’s recommendation 1.3. While the latter is not addressed in the ACWA 
Recommendations, page 3 of the ACWA Recommendations indicates that improving access to 
voluntary water markets can “benefit the environment by enhancing the state’s water supplies 
and potentially increasing the amount or improve the timing of water available for environmental 
uses.” Section 2 of the bill, proposed Water Code Section 485, includes legislative findings, most 
of which are verbatim to the ACWA Recommendations. The only finding not included in the 
Recommendations is 485(d)(7), which which would state that voluntary transfers are a way to 
benefit communities by reducing reliance on groundwater resources.  

Proposed Section 486 would create the California Water Market Task Force (Task Force). There 
are some differences in the make-up of the Task Force in AB 2909 as compared to the version of 
the Task Force that ACWA originally proposed for AB 2304, including the agency that would 
house the Task Force. As proposed to be amended, AB 2909 would require the Secretary of the
Natural Resources Agency (Secretary) to chair the Task Force, whereas ACWA’s original 
proposal required DWR to convene the Task Force. Members of the Task Force would include 
the same members as requested by ACWA in prior proposed amendments, including entities that 
have participated in water transfers and representatives from agriculture and municipal water 
suppliers/  The AB 2909 proposal would specify that each member would be appointed by the 
Secretary. Overall, this language very closely resembles ACWA’s original proposal.   

Proposed Section 487 would require the Task Force to develop recommendations for the 
Governor and Legislature for changes in law or regulation to address several issues mostly aimed 
at information gathering and sharing. This section would require the Task Force to determine
how to appropriately gather and disseminate water transfer information in order to improve 
access to the market but would not explicitly create a clearinghouse. The direction to the 
proposed Task Force is consistent with the ACWA Recommendations and some of the language 
is even verbatim language from ACWA’s amendments. For example, 487(c)(2) would require 
that the Task Force develop recommendations on reducing transaction costs for transfers, and 
487(e)(7) would authorize the Task Force to make recommendations for changes to water 
delivery systems that could increase the ability to transfer water among willing buyers and sellers 
within the state. Additionally, the bill would authorize the Task Force to make recommendations 
to the Legislature and the Governor that would address ACWA’s Recommendations 1.2, 1.6, 1.7, 
1.9, 1.10, and 2.3. 

Chair Levine’s staff said that the language is a working draft, and they want ACWA’s feedback.  
It was clear from the meeting the Michael Miller and Ryan Ojakian are trying to write a scaled 
back bill that could garner ACWA’s support.  ACWA staff plans to hold a work group meeting 
during the week of June 6 (prior to the June 10  State Legislative Committee meeting) to explain 
the current status of and Chair Levine’s plans for AB 2909, as well as gather ACWA member 
reactions to the proposed language.  
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At the June 3, 2016 ACWA Board of Directors meeting, Chair Bartkiewicz briefed the Board 
regarding the suggestion from the State Legislative Committee’s work for ACWA to draft 
legislation that ACWA could sponsor that reflects ACWA’s Recommendations.  The Board 
agreed with this approach and also agreed that it was important for the Committee to review AB 
2909 (as proposed to be amended) for consistency with ACWA’s recommendations. It was 
emphasized in the discussion that the Chair of the Assembly Water committee has reached out to 
ACWA in a conciliatory way.

Recommended Position:  Pending Committee Input 
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AB 2909 (Levine) 
Water Transfers Bill 

SECTION 1. Section ____ is added to the Water Code, to read: 
_____.  (a) The department and the board shall develop an expedited 45-day 
review process for approval of applications for reoccurring water transfers and 
environmentally beneficial transfers.  Only reoccurring water transfers that are 
substantially similar in volume, time of year, and hydrologic conditions to those 
previously approved by the department or the board in the past 48 months may be 
eligible expedited approval.  
(b) “Environmentally beneficial transfers” mean any of the following:  
(1) Transfers between water users that are otherwise designed to benefit the 
environment. 
(2) Transfers that protect habitat and sensitive wildlife or enhance managed 
wetland supply, wildlife refuges, ecosystems, and instream flow. 
(3) Transfers that benefit local drinking water supplies by reducing local 
groundwater overdraft or improving water quality. 
(4) Transfers that contribute to implementation of the Sustainable Groundwater 
Management Act in both the area of origin and the managed basin. 
 (c) This section may not be used for more than five consecutive reoccurring water 
transfers. 
 (d) This section applies in addition to any other law relating to water transfers and 
exchanges. 

SEC. 2. Chapter 7.5 (commencing with Section 485) is added to Division 1 of the 
Water Code, to read: 

CHAPTER  7.5. California Water Market Task Force  

485.  The Legislature finds and declares all of the following: 
(a) An efficient water transfer process plays an important role in reducing 
uncertainty and water shortage impacts on the state’s economy now and in the 
future. 
(b) The California Water Action Plan calls for making improvements to the water 
transfer process as part of a comprehensive, long-term water management policy. 
(c) While numerous water agencies and water users currently participate in the 
water market, water transfer processes are complex and water market information 
may not be readily available to the public and to all potential sellers and buyers. 
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2 

(d) Voluntary water transfers are a proven and effective way to help meet 
California’s water needs. 
(e) Improving the water transfer process can accomplish all of the following: 
(1) Protect existing local and regional investments. 
(2) Improve coordination among water agencies. 
(3) Incentivize significant investments in water use efficiency projects and 
programs. 
(4) Increase water supply and water supply reliability for urban and agricultural 
water users. 
(5) Increase the quantities or improve the timing of water available for transfers by 
providing information to sellers and buyers who might not otherwise have 
sufficient information to participate in water markets. 
(6) Benefit the environment by enhancing the state’s water supplies and increasing 
the amount or improving the timing of water available for environmental uses. 
(7) Benefit communities by bolstering water supplies and reducing reliance on 
groundwater resources. 

486. (a) The California Water Market Task Force is hereby created.   
(b) The California Water Market Task Force shall hold public meetings, be chaired 
by the Secretary of Natural Resources Agency, or his or her designee and shall be 
composed of the following members: 
(1) One representative from each of the following state agencies: 
(A) The department. 
(B) The board. 
(C) The Department of Fish and Wildlife. 
(D) The Department of Food and Agriculture. 
(E) The Office of Planning and Research. 
(2) Eleven members appointed by the Secretary of Natural Resources Agency as 
follows: 
(A) A representative from academia. 
(B) An agricultural water supplier. 
(C) A municipal water supplier.  
(D) A member representing disadvantaged communities. 
(E) A member representing environmental and conservation organizations. 
(F) A member representing groundwater management entities. 
(G) Three members representing entities that have participated in water transfers as 
sellers and buyers of water. These may include a member representing cities, 
counties and local production agricultural organizations. 
(H) A member representing Native American tribes in California. 

Page 19 of 128



3 

(I) A member representing an environmental justice organization. 
(c) The federal water and resources agencies shall be invited to have 
representatives participate in meetings of the California Water Market Task Force. 

487.  On or before December 31, 2017, the California Water Market Task Force 
shall make recommendations to the Governor and the Legislature for changes in 
law and administrative processes, if any changes are needed, to address all of the 
following: 
(a) How to aggregate and disclose in a publicly accessible manner the information 
required to be submitted in support of an application to transfer water, without 
disclosing information that is subject to current negotiations. The information may 
include, but not be limited to, all of the following: 
(1) The origin and proposed point of use, place of use, new point of rediversion 
and purpose of use of the transferred or exchanged water. 
(2) The proposed quantity of water to be transferred or exchanged. 
(3) The proposed time and duration of the water transfer or exchange. 
(4) The price of a completed transfer. 
(5) The nature of the underlying right to the water proposed to be transferred or 
exchanged. 
(6) The parties to the water transfer or exchange. 
(7) The state and federal conveyance and storage facilities used to complete the 
water transfer or exchange. 
(b) The information required for water users and the public to readily track the 
progress of a proposed transfer through agency review to ensure expedient 
approval whenever possible. 
(c) Procedures and standards designed to provide for all of the following: 
(1) Coordinated review of and action upon applications or proposals to transfer or 
exchange water, or both. 
(2) Reduce transaction costs of water transfers and exchanges. 
(3) Assure that transfers and exchanges protect environmental and community 
resources in areas of origin and in recipient areas. 
(4) Demonstrate that a transfer will not adversely affect groundwater conditions in 
any areas involved in the transfer. 
(5) Ensure expedient approval whenever possible 
(d) Other information that the California Water Market Task Force deems 
significant.  This may include recommendations regarding any or all of the 
following: 
(1) Consolidating places of use. 
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(2) Incentivizing and facilitating water use efficiency-related water transfers, as 
well as transfers between environmental uses. 
(3) Developing and facilitating pilot transfers based on crop fallowing and other 
practices to quantify and validate consumptive water use rates and incorporating 
findings into water transfer guidelines. 
(4) Providing transparency regarding Delta carriage water loss analysis. 
(5) Establishing or documenting conveyance access protocols. 
(6) Creating market mechanisms for access to capital. 
(7) Changes to water delivery systems that could increase the ability to transfer 
water among willing buyers and sellers within the state. 
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In other races of note. . . 
Lou Correa Bao 

Nguyen 

Phillip Chen 
Mike Spence Gregg Fritchle 

Steven Choi Harry Sidhu 
Sean Jay Panahi

Tom Daly 

Andrew Do 

Michelle Martinez

Robert Hammond Ken Williams 

Jack Bedell

BIGGEST SURPRISES!
Josh Newman 

Sukhee Kang 
Ling Ling Chang 

Andrew Do’s 
Michelle Martinez 

Bao Nguyen Lou Correa
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MWDOC PAL Committee Bill Report 

 
  A. Priority Suport/Oppose 

 
 
   
 

  AB 1755 (Dodd D)   The Open and Transparent Water Data Act. 
  Current Text: Amended: 6/13/2016    pdf     html  
  Current Analysis:  05/28/2016 Assembly Floor Analysis  (text 5/11/2016)  
  Last Amend: 6/13/2016 

  Status: 6/13/2016-From committee chair, with author's amendments: Amend, and re-refer to committee. Read second 
time, amended, and re-referred to Com. on N.R. & W. 

  Is Urgency: N 

  

Summary: Would enact the Open and Transparent Water Data Act. The act would require the department, by 
January 1, 2018, to create, operate, and maintain a statewide integrated water data platform that, among other things, 
would integrate existing water and ecological data information from multiple databases and provide data on 
completed water transfers and exchanges. This bill contains other existing laws. 

  Laws: An act to add Part 4.9 (commencing with Section 12400) to Division 6 of the Water Code, relating to water 
data. 

        
        Position   Priority            

        Watch   A. Priority 
Suport/Oppose            

   
 

  AB 2022 (Gordon D)   Advanced purified demonstration water. 
  Current Text: Amended: 3/31/2016    pdf     html  
  Current Analysis:  06/13/2016 Senate Senate Environmental Quality  (text 3/31/2016)  
  Last Amend: 3/31/2016 
  Status: 5/5/2016-Referred to Com. on E.Q. 
  Is Urgency: N 

  

Summary: Would authorize the operator of a facility producing advanced purified demonstration water, as defined, to 
cause that water to be bottled and distributed as samples for educational purposes and to promote water recycling. 
The bill would prohibit the advanced purified demonstration water from being distributed unless the water meets or is 
superior to all federal and state drinking water standards. The bill would authorize advanced purified demonstration 
water to be bottled at a licensed water-bottling plant in compliance with specified provisions.  

  Laws: An act to add Section 13570 to the Water Code, relating to water. 
        
        Position   Priority            

        Support   A. Priority 
Suport/Oppose            

     Notes 1:  Moving with unanimous support so far. 
   
 

  AB 2438 (Waldron R)   California Environmental Quality Act: exemption: recycled water pipelines. 
  Current Text: Introduced: 2/19/2016    pdf     html  
  Current Analysis:  04/22/2016 Assembly Floor Analysis  (text 2/19/2016)  
  Status: 6/9/2016-Referred to Com. on E.Q. 
  Is Urgency: N 

  

Summary: Would, until January 1, 2020, additionally exempt from CEQA a project for the construction and 
installation of a new pipeline or the maintenance, repair, restoration, reconditioning, relocation, replacement, 
removal, or demolition of an existing pipeline, not exceeding 8 miles in length, for the distribution of recycled water 
within a public street, highway, or right-of-way and would require the lead agency to undertake specified activities, 
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including the filing of a notice of exemption for the project with the Office of Planning and Research and the office 
of the county clerk of each county in which the project is located.  

  Laws: An act to add and repeal Section 21080.21.5 of the Public Resources Code, relating to environmental quality. 
        
        Position   Priority            

           A. Priority 
Suport/Oppose            

   
 

  AB 2488 (Dababneh D)   Protected species: unarmored threespine stickleback: taking or possession. 
  Current Text: Amended: 6/9/2016    pdf     html  
  Current Analysis:  06/10/2016 Senate Senate Natural Resources And Water  (text 6/9/2016)  
  Last Amend: 6/9/2016 

  Status: 6/9/2016-From committee chair, with author's amendments: Amend, and re-refer to committee. Read second 
time, amended, and re-referred to Com. on N.R. & W. 

  Is Urgency: N 

  

Summary: Would permit the Department of Fish and Wildlife to authorize, under the California Endangered Species 
Act, the take of the unarmored threespine stickleback (Gasterosteus aculeatus williamsoni) attributable to the periodic 
dewatering, inspection, maintenance, modification, or repair of the Metropolitan Water District of Southern 
California's Foothill Feeder water supply facility from Castaic Dam to the Joseph Jensen Treatment Plant in the 
County of Los Angeles, as specified, if certain conditions are satisfied.  

  Laws: An act to amend Section 5515 of, and to add Section 2081.10 to, the Fish and Game Code, relating to fish. 
        
        Position   Priority            

        Support   A. Priority 
Suport/Oppose            

   
 

  SB 163 (Hertzberg D)   Wastewater treatment: recycled water. 
  Current Text: Amended: 6/8/2016    pdf     html  
  Current Analysis:  06/13/2016 Assembly Environmental Safety And Toxic Materials  (text 6/8/2016)  
  Last Amend: 6/8/2016 

  Status: 6/8/2016-From committee with author's amendments. Read second time and amended. Re-referred to Com. 
on E.S. & T.M. 

  Is Urgency: N 

  

Summary: Would declare that, except in compliance with the bill's provisions, it is a waste and unreasonable use of 
water to discharge treated wastewater from an ocean or bay outfall, or for a water supplier or water replenishment 
district to not take treated wastewater made available for certain purposes. The bill would require the State Water 
Resources Control Board to promulgate regulations, on or before January 1, 2020, that would require each NPDES 
permitholder, on or before January 1, 2023, to submit to the state board the permitholder's plans to achieve beneficial 
reuse, to the maximum extent possible, of treated wastewater that would otherwise be discharged through ocean or 
bay outfalls.  

  Laws: An act to add Section 13557.5 to the Water Code, relating to water. 
        
        Position   Priority            

           A. Priority 
Suport/Oppose            

     Notes 1:  Staff is recommending changing from "watch" to "oppose."  
   
 

  SB 814 (Hill D)   Drought: excessive water use: urban retail water suppliers. 
  Current Text: Amended: 6/6/2016    pdf     html  
  Current Analysis:  06/10/2016 Assembly Water, Parks And Wildlife  (text 6/6/2016)  
  Last Amend: 6/6/2016 

  Status: 6/6/2016-From committee with author's amendments. Read second time and amended. Re-referred to Com. 
on W., P., & W. 

  Is Urgency: N 

  

Summary: Would declare that excessive water use by a residential customer, as specified, is prohibited, if during a 
period when certain conditions exist, as prescribed. This bill would require each urban retail water supplier to 
establish a method to identify and discourage excessive water use. This bill would authorize as a method to identify 
and discourage excessive water use the establishment of a rate structure that includes block tiers, water budgets, or 
rate surcharges over and above base rates for excessive water use by residential customers. 

  Laws: An act to add Chapter 3.3 (commencing with Section 365) to Division 1 of the Water Code, relating to water. 
        
        Position   Priority            

        Oppose unless 
amended   

A. Priority 
Suport/Oppose            
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     Notes 1:  Although still an unnecessary mandate on water agencies, the more objectionable provision have been 
removed. Member agencies are pursuing amendments. 

   
 

  SB 919 (Hertzberg D)   Water supply: creation or augmentation of local water supplies. 
  Current Text: Amended: 5/31/2016    pdf     html  
  Current Analysis:  05/04/2016 Senate Floor Analyses  (text 4/14/2016)  
  Last Amend: 5/31/2016 
  Status: 6/2/2016-June 8 hearing postponed by committee. 
  Is Urgency: N 

  

Summary: Would require the Public Utilities Commission, before January 1, 2018, in consultation with the 
Independent System Operator, to address the oversupply of renewable energy resources through a tariff or other 
economic incentive for electricity purchased by customers operating "facilities that create or augment local water 
supplies," as defined, to reduce the cost of electricity to those facilities. This bill contains other related provisions and 
other existing laws. 

  Laws: An act to add Section 711 to the Public Utilities Code, relating to water supply. 
        
        Position   Priority            

        Watch   A. Priority 
Suport/Oppose            

     

Notes 1:  This bill is moving without opposition and is a possible candidate for a support recommendation due to 
potential to benefit desalinization projects. At this time, however, MWDOC has not been asked to take a position, and 
it is not clear that it would provide a tangible benefit to a member agency if passed. ACWA, CASA, and CMUA are 
supportive but seeking clarifying amendments. San Diego Water Authority is to the only water agency listed in full 
support. 

   
 

  SB 1318 (Wolk D)   Local government: drinking water infrastructure or services: wastewater infrastructure or services. 
  Current Text: Amended: 6/1/2016    pdf     html  
  Current Analysis:  06/01/2016 Senate Floor Analyses  (text 6/1/2016)  
  Last Amend: 6/1/2016 
  Status: 6/9/2016-Referred to Coms. on L. GOV. and E.S. & T.M. 
  Is Urgency: N 

  

Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 governs the procedures for 
the formation and change of organization of cities and special districts. This bill would additionally authorize a local 
agency formation commission to initiate a proposal by resolution of application for the annexation of a 
disadvantaged unincorporated community, as specified. This bill contains other related provisions and other current 
laws. 

  Laws: An act to add Section 56378.5 to, and to amend Sections 56375, 56425, 56430, 56653, and 65302.10 of the 
Government Code, relating to local government. 

        
        Position   Priority            

           A. Priority 
Suport/Oppose            

   
 

  SB 1340 (Wolk D)   Water Conservation in Landscaping Act. 
  Current Text: Amended: 6/8/2016    pdf     html  
  Current Analysis:  06/10/2016 Assembly Water, Parks And Wildlife  (text 6/8/2016)  
  Last Amend: 6/8/2016 

  Status: 6/8/2016-From committee with author's amendments. Read second time and amended. Re-referred to Com. 
on W., P., & W. 

  Is Urgency: N 

  

Summary: Would, on or after July 1, 2018, require a local agency to require a permit for the installation of specified 
automatic irrigation systems, or the expansion of the same specified automatic irrigation systems to increase the 
irrigated area by 25% or more, for a landscape project. The bill would allow the governing body of a local agency to 
adopt an ordinance prescribing fees for filing an application for the permit, subject to the restrictions that the fees not 
exceed the amount reasonably required to review applications and issue the permits and that the fees not be levied for 
general revenue purposes. 

  Laws: An act to amend Section 65595 of the Government Code, relating to water conservation. 
        
        Position   Priority            

           A. Priority 
Suport/Oppose            
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  B. Watch 
 

 
 
   
 

  AB 647 (Eggman D)   Beneficial use: storing of water underground. 
  Current Text: Amended: 6/30/2015    pdf     html  
  Current Analysis:  05/06/2015 Assembly Floor Analysis  (text 5/5/2015)  
  Last Amend: 6/30/2015 
  Status: 7/17/2015-Failed Deadline pursuant to Rule 61(a)(10). (Last location was N.R. & W. on 6/30/2015) 
  Is Urgency: N 

  

Summary: Current law declares that the storing of water underground, and related diversions for that purpose, 
constitute a beneficial use of water if the stored water is thereafter applied to the beneficial purposes for which the 
appropriation for storage was made. This bill would repeal that declaration and instead declare that the diversion of 
water to underground storage constitutes a beneficial use of water if the water so stored is thereafter applied to the 
beneficial purposes for which the appropriation for storage was made, or if the water is so stored consistent with a 
sustainable groundwater management plan, statutory authority to conduct groundwater recharge, or a judicial decree 
and is for specified purposes.  

  Laws: An act to repeal and add Section 1242 of the Water Code, relating to water. 
        
        Position   Priority            
           B. Watch            

     Notes 1:  This bill is being closely followed as it could have impacts on member agencies, particularly those that 
actively manage groundwater. Not set to be heard until July at this time. 

   
 

  AB 938 (Rodriguez D)   Sustainable Groundwater Management Act: adjudicated basins. 
  Current Text: Amended: 3/9/2016    pdf     html  
  Current Analysis:  04/13/2015 Assembly Water, Parks And Wildlife  (text 2/26/2015)  
  Last Amend: 3/9/2016 

  Status: 3/9/2016-From committee chair, with author's amendments: Amend, and re-refer to committee. Read second 
time, amended, and re-referred to Com. on N.R. & W. 

  Is Urgency: Y 

  

Summary: Would authorize the watermaster or local agency administering an adjudicated basin to elect that the 
adjudicated basin be subject to the provisions of the Sustainable Groundwater Management Act. The bill would 
authorize the court with jurisdiction over the adjudicated basin to issue an order setting a hearing to determine 
whether the adjudicated basin shall be subject to the act, as prescribed. This bill contains other related provisions and 
other existing laws. 

  Laws: An act to amend Section 10720.8 of the Water Code, relating to groundwater, and declaring the urgency 
thereof, to take effect immediately. 

        
        Position   Priority            
           B. Watch            

     Notes 1:  This bill is a holdover from last year and is not moving at this time. Watch position is due to potential 
impacts to SGMA. 

   
 

  AB 1242 (Gray D)   Water quality and storage. 
  Current Text: Amended: 9/1/2015    pdf     html  
  Current Analysis:  08/19/2015 Senate Floor Analyses  (text 8/19/2015)  
  Last Amend: 9/1/2015 
  Status: 9/11/2015-Failed Deadline pursuant to Rule 61(a)(14). (Last location was THIRD READING on 9/2/2015) 
  Is Urgency: N 

  

Summary: Would require the Department of Water Resources to increase statewide water storage capacity by 25% by 
January 1, 2025, and 50% by January 1, 2050, as specified. The bill would require the department, on or before 
January 1, 2017, to identify the current statewide water storage capacity and prepare a strategy and implementation 
plan to achieve those expansions in statewide water storage capacity, and would require the department to update the 
strategy and implementation plan on January 1, 2018, and every 2 years thereafter, until January 1, 2050. 

  
Laws: An act to amend Section 39719 of the Health and Safety Code, and to add Section 13145.5 to, and to add 
Chapter 4.5 (commencing with Section 430) to Division 1 of, the Water Code, relating to water, and making an 
appropriation therefor. 
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        Position   Priority            
           B. Watch            

     Notes 1:  This bill is from 2015 and is not moving at this time. Watched due to potential impacts to SGMA and how 
SWRCB must deal with groundwater sustainability plans when formulating water quality regulations. 

   
 

  AB 1463 (Gatto D)   Onsite treated water. 
  Current Text: Amended: 6/6/2016    pdf     html  
  Current Analysis:  05/29/2015 Assembly Floor Analysis  (text 2/27/2015)  
  Last Amend: 6/6/2016 
  Status: 6/13/2016-In committee: Hearing postponed by committee. 
  Is Urgency: N 

  

Summary: Would authorize onsite treated water from a graywater or rainwater source, as prescribed, to be used for 
nonpotable uses in residential, commercial, or industrial buildings. The bill would require the State Water Resources 
Control Board, in consultation with the State Department of Public Health, the Department of Housing and 
Community Development, the California Building Standards Commission, and stakeholders, to establish monitoring 
and reporting requirements for the nonpotable use of onsite treated water from certain other sources prior to its use 
in the internal plumbing of multi family residential, commercial, or industrial buildings.  

  Laws: An act to add Article 8 (commencing with Section 13558) to Chapter 7 of Division 7 of the Water Code, 
relating to recycled water. 

        
        Position   Priority            
           B. Watch            

     Notes 1:  Watched due to potentially serious concerns by retail agencies over contamination of potable water. Not 
moving at this time. 

   
 

  AB 1587 (Mathis R)   Groundwater. 
  Current Text: Amended: 4/14/2016    pdf     html  
  Current Analysis:  04/25/2016 Assembly Appropriations  (text 4/14/2016)  
  Last Amend: 4/14/2016 

  Status: 5/27/2016-Failed Deadline pursuant to Joint Rule 61(b)(8). (Last location was APPR. SUSPENSE FILE on 
4/27/2016) 

  Is Urgency: N 

  

Summary: Would, in implementing the competitive grants for projects that develop and implement groundwater 
planning requirements, require special consideration be given to those projects that would create groundwater 
recharge basins in areas of fallow farmland. This bill would appropriate $50,000,000 from the proceeds of the bond 
act for the purpose of that competitive grant program.  

  Laws: An act to add Section 79776 to the Water Code, relating to groundwater, and making an appropriation 
therefor. 

        
        Position   Priority            
           B. Watch            

     Notes 1:  Watched due to possible impacts to groundwater management of member agencies. Significant opposition 
in committee on 4/12. 

   
 

  AB 1588 (Mathis R)   Water and Wastewater Loan and Grant Program. 
  Current Text: Amended: 5/31/2016    pdf     html  
  Current Analysis:  06/01/2016 Assembly Floor Analysis  (text 5/31/2016)  
  Last Amend: 5/31/2016 
  Status: 6/9/2016-Referred to Com. on E.Q. 
  Is Urgency: Y 

  

Summary: Would require the State Water Resources Control Board to establish a program to provide funding to 
counties to award low-interest loans and grants to eligible applicants for specified purposes relating to drinking water 
and wastewater treatment. This bill would authorize a county to apply to the board for a grant to award loans or 
grants, or both, to residents of the county, as prescribed. This bill would create the Water and Wastewater Loan and 
Grant Fund and provide that the moneys in this fund are available, upon appropriation by the Legislature, to the 
board to administer and implement the program. 

  Laws: An act to add Chapter 6.6 (commencing with Section 13486) to Division 7 of the Water Code, relating to water, 
and declaring the urgency thereof, to take effect immediately. 

        
        Position   Priority            
           B. Watch            

     Notes 1:  Potential benefit to water infrastructure projects, but 2/3rds vote required. Not impossible since the bill 
creates a loan program, but fate will be determined by concerns beyond the bill itself. 
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  AB 1749 (Mathis R)   California Environmental Quality Act: exemption: recycled water pipeline. 
  Current Text: Amended: 4/27/2016    pdf     html  
  Current Analysis:  05/20/2016 Assembly Floor Analysis  (text 4/27/2016)  
  Last Amend: 4/27/2016 
  Status: 6/9/2016-Referred to Com. on E.Q. 
  Is Urgency: Y 

  

Summary: Would exempt from the California Environmental Quality Act's requirements projects for the construction 
of recycled water treatment facilities and directly related pipelines approved or carried out by a public agency prior to 
July 1, 2017, for the purpose of mitigating drought conditions that meet certain requirements. The bill would provide 
that this exemption remains operative until the state of emergency is terminated or until January 1, 2018, whichever 
occurs first. This bill contains other related provisions and other existing laws. 

  Laws: An act to add and repeal Section 21080.06 of the Public Resources Code, relating to environmental quality, 
and declaring the urgency thereof, to take effect immediately. 

        
        Position   Priority            
           B. Watch            

     Notes 1:  This bill proposes a CEQA exemption. Pulled from committee twice. Will prepare recommendation if there 
is any possibility of it moving. 

   
 

  SB 20 (Pavley D)   California Water Resiliency Investment Act. 
  Current Text: Amended: 8/26/2015    pdf     html  
  Current Analysis:  05/31/2015 Senate Floor Analyses  (text 12/1/2014)  
  Last Amend: 8/26/2015 
  Status: 8/28/2015-Failed Deadline pursuant to Rule 61(a)(11). (Last location was W.,P. & W. on 8/26/2015) 
  Is Urgency: N 

  

Summary: Under current law, various measures provide funding for water resources projects, facilities, and 
programs. This bill would create the California Water Resiliency Investment Fund in the State Treasury and provide 
that moneys in the fund are available, upon appropriation by the Legislature, for the purpose of providing a more 
dependable water supply for California. This bill would create various accounts within the fund for prescribed 
purposes.  

  Laws: An act to add Division 36 (commencing with Section 86000) to the Water Code, relating to water. 
        
        Position   Priority            
        Watch   B. Watch            
     Notes 1:  The author has indicated that she will not pursue a public goods charge in this bill or any other. 

     Notes 2: Could affect potential funding sources for water infrastructure projects.  
ACWA is opposed. 

 

Total Measures: 17 

Total Tracking Forms: 17 
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AMENDED IN SENATE JANUARY 4, 2016

SENATE BILL  No. 554

Introduced by Senator Wolk

February 26, 2015

An act to add Section 167 to amend Section 12987.5 of, and to amend
and repeal Section 12986 of, the Water Code, relating to water.

legislative counsel
’
s digest

SB 554, as amended, Wolk. California Water Commission:
disqualifying financial interest: removal from office. Delta levee
maintenance.

Existing law establishes a delta levee maintenance program pursuant
to which a local agency may request reimbursement for costs incurred
in connection with the maintenance or improvement of project or
nonproject levees in the Sacramento-San Joaquin Delta. Existing law
declares legislative intent to reimburse eligible local agencies under
this program, until July 1, 2018, in an amount not to exceed 75% of
those costs that are incurred in excess of $1,000 per mile of levee.
Existing law, until July 1, 2018, authorizes the board to provide funds
to an eligible local agency under this program in the form of an advance
in an amount that does not exceed 75% of the estimated state share.
Existing law, on and after July 1, 2018, declares the intent of the
Legislature to reimburse eligible local agencies under this program in
an amount not to exceed 50% of those costs that are incurred in any
year for the maintenance and improvement of levees.

This bill would declare legislative intent to reimburse up to 75% of
those costs incurred in any year for the maintenance or improvement
of levees in excess of $1,000 per mile of levee and would authorize the
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board to advance funds in an amount that does not exceed 75% of the
estimated state share to an eligible local agency.

Existing law, the Political Reform Act of 1974, prohibits a public
official at any level of state or local government from making,
participating in making, or in any way attempting to use his or her
official position to influence a governmental decision in which he or
she knows, or has reason to know, that he or she has a financial interest.
Existing law provides that a public official has a financial interest in a
decision if it is reasonably foreseeable that the decision will have a
material financial effect, distinguishable from its effect on the public
generally, on the official, a member of his or her immediate family, or
as specified.

This bill would remove a member of the California Water Commission
from office if after trial a court finds that the commission member has
knowingly participated in any commission decision in which the member
has a disqualifying financial interest in the decision.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 12986 of the Water Code, as amended by
 line 2 Section 3 of Chapter 549 of the Statutes of 2012, is amended to
 line 3 read:
 line 4 12986. (a)  It is the intent of the Legislature to reimburse an
 line 5 eligible local agency pursuant to this part for costs incurred in any
 line 6 year for the maintenance or improvement of project or nonproject
 line 7 levees as follows:
 line 8 (1)  No costs incurred shall be reimbursed if the entire cost
 line 9 incurred per mile of project or nonproject levee is one thousand

 line 10 dollars ($1,000) or less.
 line 11 (2)  Not more than 75 percent of any costs incurred in excess of
 line 12 one thousand dollars ($1,000) per mile of project or nonproject
 line 13 levee shall be reimbursed.
 line 14 (3)  (A)  As part of the project plans approved by the board, the
 line 15 department shall require the local agency or an independent
 line 16 financial consultant to provide information regarding the agency’s
 line 17 ability to pay for the cost of levee maintenance or improvement.
 line 18 Based on that information, the department may require the local

2
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 line 1 agency or an independent financial consultant to prepare a
 line 2 comprehensive study on the agency’s ability to pay.
 line 3 (B)  The information or comprehensive study of the agency’s
 line 4 ability to pay shall be the basis for determining the maximum
 line 5 allowable reimbursement eligible under this part. Nothing in this
 line 6 paragraph shall be interpreted to increase the maximum
 line 7 reimbursement allowed under paragraph (2).
 line 8 (4)  Reimbursements made to the local agency in excess of the
 line 9 maximum allowable reimbursement shall be returned to the

 line 10 department.
 line 11 (5)  The department may recover, retroactively, excess
 line 12 reimbursements paid to the local agency from any time after
 line 13 January 1, 1997, based on an updated study of the agency’s ability
 line 14 to pay.
 line 15 (6)  All final costs allocated or reimbursed under a plan shall be
 line 16 approved by the Central Valley Flood Protection Board for project
 line 17 and nonproject levee work.
 line 18 (7)  Costs incurred pursuant to this part that are eligible for
 line 19 reimbursement include construction costs and associated
 line 20 engineering services, financial or economic analyses,
 line 21 environmental costs, mitigation costs, and habitat improvement
 line 22 costs.
 line 23 (b)  Upon completion of its evaluation pursuant to Sections 139.2
 line 24 and 139.4, by January 1, 2008, the department shall recommend
 line 25 to the Legislature and the Governor priorities for funding under
 line 26 this section.
 line 27 (c)  Reimbursements made pursuant to this section shall reflect
 line 28 the priorities of, and be consistent with, the Delta Plan established
 line 29 pursuant to Chapter 1 (commencing with Section 85300) of Part
 line 30 4 of Division 35.
 line 31 (d)  This section shall become inoperative on July 1, 2018, and,
 line 32 as of January 1, 2019, is repealed, unless a later enacted statute,
 line 33 that becomes operative on or before January 1, 2019, deletes or
 line 34 extends the dates on which it becomes inoperative and is repealed.
 line 35 SEC. 2. Section 12986 of the Water Code, as amended by
 line 36 Section 2 of Chapter 549 of the Statutes of 2012, is repealed.
 line 37 12986. (a)  It is the intent of the Legislature to reimburse from
 line 38 the General Fund an eligible local agency pursuant to this part for
 line 39 costs incurred in any year for the maintenance or improvement of
 line 40 project or nonproject levees as follows:

3
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 line 1 (1)  No costs incurred shall be reimbursed if the entire cost
 line 2 incurred per mile of levee is one thousand dollars ($1,000) or less.
 line 3 (2)  Fifty percent of any costs incurred in excess of one thousand
 line 4 dollars ($1,000) per mile of levee shall be reimbursed.
 line 5 (3)  The maximum total reimbursement from the General Fund
 line 6 shall not exceed two million dollars ($2,000,000) annually.
 line 7 (b)  This section shall become operative on July 1, 2018.
 line 8 SEC. 3. Section 12987.5 of the Water Code is amended to read:
 line 9 12987.5. (a)  In an agreement entered into under Section 12987,

 line 10 the board may provide for an advance to the applicant in an amount
 line 11 not to exceed 75 percent of the estimated state share. The
 line 12 agreement shall provide that no advance shall be made until the
 line 13 applicant has incurred costs averaging one thousand dollars
 line 14 ($1,000) per mile of levee.
 line 15 (b)  Advances made under subdivision (a) shall be subtracted
 line 16 from amounts to be reimbursed after the work has been performed.
 line 17 If the department finds that work has not been satisfactorily
 line 18 performed or where advances made actually exceed reimbursable
 line 19 costs, the local agency shall promptly remit to the state all amounts
 line 20 advanced in excess of reimbursable costs. If advances are sought,
 line 21 the board may require a bond to be posted to ensure the faithful
 line 22 performance of the work set forth in the agreement.
 line 23 (c)  This section shall become inoperative on July 1, 2018, and,
 line 24 as of January 1, 2019, is repealed, unless a later enacted statute,
 line 25 that becomes operative on or before January 1, 2019, deletes or
 line 26 extends the dates on which it becomes inoperative and is repealed.
 line 27 SECTION 1. Section 167 is added to the Water Code, to read:
 line 28 167. (a)  A member of the commission shall not participate in
 line 29 any commission decision in which the member has a disqualifying
 line 30 financial interest in the decision within the meaning of Section
 line 31 87103 of the Government Code.
 line 32 (b)  Upon the request of any person, or on the Attorney General’s
 line 33 own initiative, the Attorney General may file a complaint in the
 line 34 Superior Court for the County of Sacramento alleging that a
 line 35 commission member has knowingly violated this section and the
 line 36 facts upon which the allegation is based and asking that the member
 line 37 be removed from office. Further proceedings shall be in accordance
 line 38 as near as may be with rules governing civil actions. If after trial
 line 39 the court finds that the commission member has knowingly violated

4
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 line 1 this section, it shall pronounce judgment that the member be
 line 2 removed from office.

O

5
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AMENDED IN ASSEMBLY JUNE 13, 2016

SENATE BILL  No. 1298

Introduced by Senator Hertzberg

February 19, 2016

An act to amend Section 846 of the Public Utilities Code, relating to
electricity. An act to amend Sections 53750 and 53755 of, and to add
Section 53756.5 to, the Government Code, relating to local government
finance. 

legislative counsel
’
s digest

SB 1298, as amended, Hertzberg. Electrical restructuring: financing
orders. Local government: fees and charges.

Articles XIII C and XIII D of the California Constitution generally
require that assessments, fees, and charges be submitted to property
owners for approval or rejection after the provision of written notice
and the holding of a public hearing. Existing law, the Proposition 218
Omnibus Implementation Act, prescribes specific procedures and
parameters for local jurisdictions to comply with Articles XIII C and
XIII D of the California Constitution and defines terms for these
purposes.

Existing statutory law establishes notice, protest, and hearing
procedures for the levying of new or increased fees or charges by local
government agencies pursuant to Article XIII D of the California
Constitution.

This bill would define the terms “proportional cost of the service
attributable to the parcel” and “sewer service,” and would recast the
definition of “water” to mean “water service,” for these purposes. The
bill would additionally specify that one vote per parcel may be counted
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in determining whether a proposed fee or charge is approved by a
majority vote, as specified.

The bill would additionally authorize an agency to impose a
conservation and efficiency fee or charge for water service, in addition
to any property-related fee or charge imposed for water service, to
achieve specified conservation and efficiency purposes. The bill would
provide that a conservation and efficiency fee or charge may raise
revenue as an incident to its regulatory purpose and would require the
agency to use any revenue to pay the cost of providing the service or
for lowering the rate or rate structure of the associated property-related
fee or charge. The bill would require a conservation and efficiency fee
or charge to bear a fair or reasonable relationship to the burdens
imposed on the local agency or the benefits received from the water
service based on the amount of water used by each customer or class
of customers, as specified.

Under existing law, the Public Utilities Commission has regulatory
authority over public utilities, including electrical corporations. Existing
law relative to restructuring of the electrical industry authorizes an
electrical corporation to apply to the commission for a determination
that certain transition costs, as defined, may be recovered through fixed
transition amounts, which would constitute transition property, as
defined, and provides, until December 31, 2016, for the issuance of
financing orders and provides for the issuance of rate reduction bonds
to be paid out of rates.

This bill would extend the authorization for the issuance of financing
orders from December 31, 2016, to December 31, 2017.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. The Legislature finds and declares all of the
 line 2 following:
 line 3 (a)  The ongoing, historic drought has made clear that California
 line 4 must invest in a 21st-century water management system capable
 line 5 of effectively meeting the economic, social, and environmental
 line 6 needs of the state.
 line 7 (b)  Sufficient and reliable funding to pay for local water projects
 line 8 is necessary to improve the state’s water infrastructure.

2
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 line 1 (c)  Proposition 218, approved in 1996, was meant to improve
 line 2 transparency and accountability of local government fees. Some
 line 3 court interpretations of the law have constrained three important
 line 4 tools that local governments need to manage water supplies and
 line 5 address water pollution: stormwater management, rates to
 line 6 encourage water conservation, and assistance for low-income
 line 7 Californians.
 line 8 (d)  Stormwater is a key source of local water supply, and careful
 line 9 management is necessary to reduce pollution. But a court decision

 line 10 has required stormwater and flood control programs to meet a
 line 11 higher standard than other water-related services to raise capital,
 line 12 preventing many important projects from being built.
 line 13 (e)  One important way to encourage water conservation is to
 line 14 charge higher rates to customers using excessive amounts of water.
 line 15 This is a common practice throughout the world and a requirement
 line 16 for California’s private water agencies. Unfortunately, a recent
 line 17 court decision has made it difficult and confusing for local agencies
 line 18 to implement this necessary tool.
 line 19 (f)  The United States Environmental Protection Agency has
 line 20 found that water rates exceeding 2 percent of monthly income are
 line 21 unaffordable, which is the case for millions of Californians. Private
 line 22 water and energy utilities are required to offer programs to make
 line 23 rates affordable to low-income households. Local governments in
 line 24 California, however, are concerned that recent court decisions
 line 25 regarding Proposition 218 could prohibit them from providing
 line 26 the same service.
 line 27 (g)  This act is intended to provide guidance to local agencies
 line 28 and courts on the implementation of Articles XIII C and XIII D of
 line 29 the California Constitution and shall not be construed to amend
 line 30 those articles.
 line 31 SEC. 2. Section 53750 of the Government Code is amended to
 line 32 read:
 line 33 53750. For purposes of Article XIII C and Article XIII D of
 line 34 the California Constitution and this article:
 line 35 (a)  “Agency” means any local government as defined in
 line 36 subdivision (b) of Section 1 of Article XIII C of the California
 line 37 Constitution.
 line 38 (b)  “Assessment” means any levy or charge by an agency upon
 line 39 real property that is based upon the special benefit conferred upon
 line 40 the real property by a public improvement or service, that is

3

Page 48 of 128



 line 1 imposed to pay the capital cost of the public improvement, the
 line 2 maintenance and operation expenses of the public improvement,
 line 3 or the cost of the service being provided. “Assessment” includes,
 line 4 but is not limited to, “special assessment,” “benefit assessment,”
 line 5 “maintenance assessment,” and “special assessment tax.”
 line 6 (c)  “District” means an area that is determined by an agency to
 line 7 contain all of the parcels that will receive a special benefit from a
 line 8 proposed public improvement or service.
 line 9 (d)  “Drainage system” means any system of public

 line 10 improvements that is intended to provide for erosion control, for
 line 11 landslide abatement, or for other types of water drainage.
 line 12 (e)  “Extended,” when applied to an existing tax or fee or charge,
 line 13 means a decision by an agency to extend the stated effective period
 line 14 for the tax or fee or charge, including, but not limited to,
 line 15 amendment or removal of a sunset provision or expiration date.
 line 16 (f)  “Flood control” means any system of public improvements
 line 17 that is intended to protect property from overflow by water.
 line 18 (g)  “Identified parcel” means a parcel of real property that an
 line 19 agency has identified as having a special benefit conferred upon
 line 20 it and upon which a proposed assessment is to be imposed, or a
 line 21 parcel of real property upon which a proposed property-related
 line 22 fee or charge is proposed to be imposed.
 line 23 (h)  (1)  “Increased,” when applied to a tax, assessment, or
 line 24 property-related fee or charge, means a decision by an agency that
 line 25 does either of the following:
 line 26 (A)  Increases any applicable rate used to calculate the tax,
 line 27 assessment, fee, or charge.
 line 28 (B)  Revises the methodology by which the tax, assessment, fee,
 line 29 or charge is calculated, if that revision results in an increased
 line 30 amount being levied on any person or parcel.
 line 31 (2)  A tax, fee, or charge is not deemed to be “increased” by an
 line 32 agency action that does either or both of the following:
 line 33 (A)  Adjusts the amount of a tax, fee, or charge in accordance
 line 34 with a schedule of adjustments, including a clearly defined formula
 line 35 for inflation adjustment that was adopted by the agency prior to
 line 36 November 6, 1996.
 line 37 (B)  Implements or collects a previously approved tax, fee, or
 line 38 charge, so long as the rate is not increased beyond the level
 line 39 previously approved by the agency, and the methodology

4
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 line 1 previously approved by the agency is not revised so as to result in
 line 2 an increase in the amount being levied on any person or parcel.
 line 3 (3)  A tax, assessment, fee, or charge is not deemed to be
 line 4 “increased” in the case in which the actual payments from a person
 line 5 or property are higher than would have resulted when the agency
 line 6 approved the tax, assessment, fee, or charge, if those higher
 line 7 payments are attributable to events other than an increased rate or
 line 8 revised methodology, such as a change in the density, intensity,
 line 9 or nature of the use of land.

 line 10 (i)  “Notice by mail” means any notice required by Article XIIIC
 line 11 or XIII D of the California Constitution that is accomplished
 line 12 through a mailing, postage prepaid, deposited in the United States
 line 13 Postal Service and is deemed given when so deposited. Notice by
 line 14 mail may be included in any other mailing to the record owner
 line 15 that otherwise complies with Article XIII C or XIII D of the
 line 16 California Constitution and this article, including, but not limited
 line 17 to, the mailing of a bill for the collection of an assessment or a
 line 18 property-related fee or charge.
 line 19 (j)  “Proportional cost of the service attributable to the parcel,”
 line 20 when applied to a fee or charge for water or sewer service, means
 line 21 the share of the total cost of providing water or sewer service to
 line 22 water or sewer users within the service area reasonably
 line 23 attributable to the parcel. The total cost of providing water or
 line 24 sewer service includes all costs of acquiring water and water
 line 25 rights, costs of collecting, conveying, treating, and managing water
 line 26 and wastewater, costs of satisfying all regulatory requirements
 line 27 lawfully imposed on water and sewer service providers, and costs
 line 28 of providing communitywide water service in an equitable manner,
 line 29 including the cost of lifeline water rates.
 line 30 (j)
 line 31 (k)  “Record owner” means the owner of a parcel whose name
 line 32 and address appears on the last equalized secured property tax
 line 33 assessment roll, or in the case of any public entity, the State of
 line 34 California, or the United States, means the representative of that
 line 35 public entity at the address of that entity known to the agency.
 line 36 (l)  “Sewer service” means services provided by all real estate,
 line 37 fixtures, and personal property owned, controlled, operated, or
 line 38 managed in connection with or to facilitate sewage collection,
 line 39 treatment, or disposition for sanitary or drainage purposes,
 line 40 including lateral and connecting sewers, interceptors, trunk and
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 line 1 outfall lines, sanitary sewage treatment or disposal plants or works,
 line 2 drains, conduits, outlets for surface or storm waters, and any and
 line 3 all other works, property, or structures necessary or convenient
 line 4 for the collection or disposal of sewage, industrial waste, or surface
 line 5 or storm waters. “Sewer system” shall not include a sewer system
 line 6 that merely collects sewage on the property of a single owner.
 line 7 (k)
 line 8 (m)  “Registered professional engineer” means an engineer
 line 9 registered pursuant to the Professional Engineers Act (Chapter 7

 line 10 (commencing with Section 6700) of Division 3 of the Business
 line 11 and Professions Code).
 line 12 (l)
 line 13 (n)  “Vector control” means any system of public improvements
 line 14 or services that is intended to provide for the surveillance,
 line 15 prevention, abatement, and control of vectors as defined in
 line 16 subdivision (k) of Section 2002 of the Health and Safety Code and
 line 17 a pest as defined in Section 5006 of the Food and Agricultural
 line 18 Code.
 line 19 (m)  “Water”
 line 20 (o)  “Water service” means services provided by any system of
 line 21 public improvements intended to provide for the production,
 line 22 storage, supply, treatment, or distribution of water from any source.
 line 23 SEC. 3. Section 53755 of the Government Code is amended to
 line 24 read:
 line 25 53755. (a)  (1)  The notice required by paragraph (1) of
 line 26 subdivision (a) of Section 6 of Article XIII D of the California
 line 27 Constitution of a proposed increase of an existing fee or charge
 line 28 for a property-related service being provided to a parcel may be
 line 29 given by including it in the agency’s regular billing statement for
 line 30 the fee or charge or by any other mailing by the agency to the
 line 31 address to which the agency customarily mails the billing statement
 line 32 for the fee or charge.
 line 33 (2)  The notice required by paragraph (1) of subdivision (a) of
 line 34 Section 6 of Article XIII D of the California Constitution of a
 line 35 proposed new fee or charge may be given in the manner authorized
 line 36 for notice of an increase of a fee or charge if the agency is currently
 line 37 providing an existing property-related service to the address.
 line 38 (3)  If the agency desires to preserve any authority it may have
 line 39 to record or enforce a lien on the parcel to which service is
 line 40 provided, the agency shall also mail notice to the recordowner’s
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 line 1 address shown on the last equalized assessment roll if that address
 line 2 is different than the billing or service address.
 line 3 (b)  One written protest per parcel, filed by an owner or tenant
 line 4 of the parcel, shall be counted in calculating a majority protest to
 line 5 a proposed new or increased fee or charge subject to the
 line 6 requirements of Section 6 of Article XIII D of the California
 line 7 Constitution.
 line 8 (c)  One vote per parcel, filed by an owner or tenant of the
 line 9 parcel, shall be counted in determining whether a proposed fee

 line 10 or charge is approved by a majority vote pursuant to subdivision
 line 11 (c) of Section 6 of Article XIII D of the California Constitution.
 line 12 (c)
 line 13 (d)  Any agency that bills, collects, and remits a fee or charge
 line 14 on behalf of another agency may provide the notice required by
 line 15 Section 6 of Article XIIID of the California Constitution on behalf
 line 16 of the other agency.
 line 17 SEC. 4. Section 53756.5 is added to the Government Code, to
 line 18 read:
 line 19 53756.5. (a)  The Legislature finds and declares all of the
 line 20 following:
 line 21 (1)  Water service may be used for purposes that are
 line 22 indispensable to the use of the property, including, but not limited
 line 23 to, cooking, sanitation, and reasonable irrigation.
 line 24 (2)  Water service may also be used for purposes that are not
 line 25 indispensable to the use of property, including, but not limited to,
 line 26 excessive indoor use, unabated leakage, excessive irrigation, and
 line 27 other activities that constitute an inefficient use of the water.
 line 28 (3)  The amount of water that is indispensable to the use of a
 line 29 property may vary depending on the use to which the property is
 line 30 put, local conditions, water shortages, environmental factors, and
 line 31 other factors affecting water demand and supply availability.
 line 32 (4)  Local agencies should have the authority to determine the
 line 33 amount of water that is indispensable for property use, given the
 line 34 above conditions.
 line 35 (5)  Charges for water that is not indispensable for property use
 line 36 are not imposed as an incident of property ownership and therefore
 line 37 are not property-related charges as defined by Article XIII D of
 line 38 the California Constitution.
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 line 1 (6)  Charges for water that is not indispensable for property use
 line 2 may be either specific benefits or specific government services
 line 3 under Article XIII C of the California Constitution.
 line 4 (7)  Article XIII C of the California Constitution does not identify
 line 5 the costs that may be associated with water service, define “a fair
 line 6 or reasonable relationship” between the costs of the service and
 line 7 the burdens or benefits associated with the service, or prescribe
 line 8 a particular method for allocating the costs of providing
 line 9 nonproperty-related water services or benefits.

 line 10 (b)  An agency may, in addition to any property-related fee or
 line 11 charge imposed pursuant to Article XIII D of the California
 line 12 Constitution and this article for water service, impose or increase
 line 13 a separate and distinct conservation and efficiency fee or charge
 line 14 for the same service to create price signals to encourage
 line 15 conservation and increased efficiency in the use of water. A
 line 16 conservation and efficiency fee or charge imposed pursuant to this
 line 17 section may be imposed on water that is not indispensable for
 line 18 property use. A conservation and efficiency fee or charge imposed
 line 19 pursuant to this section may be imposed for purposes including,
 line 20 but not limited to:
 line 21 (1)  Deterrence of excess consumption of water, as determined
 line 22 by the local agency.
 line 23 (2)  Encouragement of the adoption of technologies that support
 line 24 more efficient use of water.
 line 25 (3)  To encourage compliance with the goals of avoiding waste
 line 26 and unreasonable use of water pursuant to Section 2 of Article X
 line 27 of the California Constitution.
 line 28 (c)  (1)  A conservation and efficiency fee or charge may raise
 line 29 revenue as an incident to its intended purpose. Any revenue
 line 30 produced shall only be used to pay the costs of providing water
 line 31 service, to lower the rate or rate structure of the associated
 line 32 property-related fee or charge for water service, or to provide
 line 33 lower rates or rebates for disadvantaged households. The total
 line 34 amount collected from the property-related fee or charge for water
 line 35 service and the conservation and efficiency fee or charge shall not
 line 36 exceed the reasonable costs incurred by the agency to provide the
 line 37 water service.
 line 38 (2)  The rate of a conservation and efficiency fee or charge shall
 line 39 bear a fair or reasonable relationship to the burden imposed on
 line 40 the local agency or the benefits received from the water service
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 line 1 based on the amount of water used by each customer or class of
 line 2 customers. The agency may determine that the burden on, or the
 line 3 benefits derived from, the provision of water service per unit of
 line 4 water used is greater for customers who use relatively large
 line 5 amounts of water for their type and size of real property. The
 line 6 agency may establish a rate structure for a conservation and
 line 7 efficiency fee or charge intended to encourage conservation and
 line 8 increased efficiency of water use in order to bring the burdens of
 line 9 providing water service to customers or classes of customers into

 line 10 reasonable balance. The charges may be structured in a tiered,
 line 11 ascending, or other incremental manner. In addition, the agency
 line 12 may determine that the fairness of the rate structure is enhanced
 line 13 if it provides for lower rates for disadvantaged households, also
 line 14 known as lifeline rates.
 line 15 (d)  Consideration and imposition or increase of a conservation
 line 16 and efficiency fee or charge shall comply with the notice, hearing,
 line 17 protest, and election requirements, if any, required by Article
 line 18 XIII D of the California Constitution. However, the requirements
 line 19 of paragraph (3) of subdivision (b) of Section 6 of Article XIII D
 line 20 shall not apply to any conservation and efficiency fee or charge
 line 21 levied pursuant to this section.
 line 22 (e)  (1)  For the purposes of this section, “reasonable costs” of
 line 23 the specific benefit or specific government service shall include,
 line 24 but are not limited to, costs that will, directly or indirectly, enable
 line 25 an agency to meet water demands, reduce water demands, conserve
 line 26 potable water supplies, procure water supplies to provide water
 line 27 that is not indispensable to the use of property, and provide
 line 28 communitywide water service in an equitable manner, including
 line 29 lifeline water rates. The determination of reasonable costs may
 line 30 consider the relative income of the payer of the fee or charge.
 line 31 (2)  For the purposes of this section and Article XIII C of the
 line 32 California Constitution, “fair or reasonable relationship” may
 line 33 include a relationship consistent with principles of equity that hold
 line 34 that more affluent individuals benefit more from public services,
 line 35 including water service, than less affluent individuals receiving
 line 36 the same service.
 line 37 SEC. 5. The provisions of this act are severable. If any
 line 38 provision of this act or its application is held invalid, that invalidity
 line 39 shall not affect other provisions or applications that can be given
 line 40 effect without the invalid provision or application.
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 line 1 SECTION 1. Section 846 of the Public Utilities Code is
 line 2 amended to read:
 line 3 846. The authority of the commission to issue financing orders
 line 4 pursuant to Section 841 shall expire on December 31, 2017. The
 line 5 expiration of the authority shall have no effect upon financing
 line 6 orders adopted by the commission pursuant to this article or any
 line 7 transition property arising therefrom, or upon the charges
 line 8 authorized to be levied thereunder, or the rights, interests, and
 line 9 obligations of the electrical corporation or a financing entity or

 line 10 holders of transition bonds pursuant to the financing order, or the
 line 11 authority of the commission to monitor, supervise, or take further
 line 12 action with respect to the order in accordance with the terms of
 line 13 this article and of the order.

O
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AMENDED IN SENATE JUNE 13, 2016

AMENDED IN ASSEMBLY MAY 11, 2016

AMENDED IN ASSEMBLY APRIL 5, 2016

AMENDED IN ASSEMBLY MARCH 1, 2016

california legislature—2015–16 regular session

ASSEMBLY BILL  No. 1755

Introduced by Assembly Member Dodd

February 2, 2016

An act to add Part 4.9 (commencing with Section 12400) to Division
6 of the Water Code, relating to water data.

legislative counsel
’
s digest

AB 1755, as amended, Dodd. The Open and Transparent Water Data
Act.

Existing law imposes on the Department of Water Resources various
duties with respect to water in the state. Under existing law, the State
Water Resources Control Board administers a water rights program
pursuant to which the state board grants permits and licenses to
appropriate water. Existing law regulates water transfers and authorizes
a permittee or licensee to change the point of diversion, place of use,
or purpose of use due to a transfer or exchange of water or water rights
if certain conditions are met.

This bill would enact the Open and Transparent Water Data Act. The
act would require the department, by January 1, 2018, to create, operate,
and maintain a statewide integrated water data platform that, among
other things, would integrate existing water and ecological data
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information from multiple databases and provide data on completed
water transfers and exchanges.

The act would require the department, the state board, and the
Department of Fish and Wildlife to develop protocols for data sharing,
documentation, quality control, public access, and promotion of
open-source platforms and decision support tools related to water data
and to submit to the Legislature a report on those protocols. The act
would specify that require a recipient of state funds for research or
projects relating to the improvement of water data shall to adhere to
those protocols or be ineligible for state funding.

The act would create the Water Data Administration Fund. The act
would specify that moneys in the fund would be available, upon
appropriation, to the department, the state board, and or the Department
of Fish and Wildlife for the improvement of water data and or for certain
other purposes of the act.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Part 4.9 (commencing with Section 12400) is
 line 2 added to Division 6 of the Water Code, to read:
 line 3
 line 4 PART 4.9.  THE OPEN AND TRANSPARENT WATER DATA
 line 5 ACT
 line 6
 line 7 Chapter  1.  General Provisions

 line 8
 line 9 12400. This part shall be known, and may be cited, as the Open

 line 10 and Transparent Water Data Act.
 line 11 12401. The Legislature finds and declares all of the following:
 line 12 (a)  The recent drought reveals that California needs to integrate
 line 13 existing water and ecological data into an authoritative open-access
 line 14 platform to help water managers operate California’s water system
 line 15 more effectively and help water users make informed decisions
 line 16 based on water availability and allocation.
 line 17 (b)  State and federal leadership, increased awareness by
 line 18 business, governmental, and nongovernmental organizations
 line 19 through open and transparent access to data, and improved
 line 20 technology and availability of open-source platforms create a

2
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 line 1 unique opportunity that California should seize upon to integrate
 line 2 and increase access to existing water data.
 line 3 (c)  California is working to increase access to water data
 line 4 collected by state agencies. The state board is piloting a project to
 line 5 make water quality datasets available online through an open data
 line 6 portal. The portal creates an opportunity to foster collaboration
 line 7 among state agencies, share and integrate existing datasets, improve
 line 8 state agency operations through data-driven decisionmaking, and
 line 9 improve transparency and accountability.

 line 10 (d)  State agencies should promote openness and interoperability
 line 11 of water data. Making information accessible, discoverable, and
 line 12 usable by the public can foster entrepreneurship, innovation, and
 line 13 scientific discovery.
 line 14 (e)  Water data and research that is gathered using state funds
 line 15 should be made publicly accessible. State delegation of data
 line 16 management to contractors should not result in the public losing
 line 17 access to its own information.
 line 18 (f)  The availability of open-source tools makes it easier to access
 line 19 and explore water and ecological data and could facilitate the
 line 20 creation of an online integrated water data platform without the
 line 21 need to create an expensive new centralized database.
 line 22 12402. Unless the context otherwise requires, the following
 line 23 definitions govern the construction of this part:
 line 24 (a)  “Department” means the Department of Water Resources.
 line 25 (b)  “Metadata” means data that describes data.
 line 26 (c)  “Platform” means the statewide integrated water data
 line 27 platform described in Section 12415.
 line 28 (d)  “State board” means the State Water Resources Control
 line 29 Board.
 line 30
 line 31 Chapter  2.  Statewide Water Data Integration

 line 32
 line 33 Article 1.  General Provisions
 line 34
 line 35 12405. The department, the state board, and the Department
 line 36 of Fish and Wildlife shall coordinate and integrate existing water
 line 37 and ecological data from local, state, and federal agencies. The
 line 38 purposes for integrating water and ecological data are to provide
 line 39 adequate information to implement the Sustainable Groundwater
 line 40 Management Act (Part 2.74 (commencing with Section 10720)),

3
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 line 1 improve the management of the state’s water resources, and bring
 line 2 greater transparency to water transfers and the market.
 line 3 12406. (a)  The department, the state board, and the Department
 line 4 of Fish and Wildlife shall develop protocols for data sharing,
 line 5 documentation, quality control, public access, and promotion of
 line 6 open-source platforms and decision support tools related to water
 line 7 data. The agencies shall develop and submit to the Legislature, in
 line 8 compliance with Section 9795 of the Government Code and before
 line 9 the establishment of a statewide integrated water data platform

 line 10 pursuant to Section 12410, a report describing these protocols.
 line 11 The report shall be developed in collaboration with relevant federal
 line 12 agencies and interested stakeholders, including, but not limited to,
 line 13 technology and open data experts and water data users.
 line 14 (b)  Grant recipients for research or projects relating to the
 line 15 improvement of water data that receive state funds shall adhere to
 line 16 the protocols developed by state agencies pursuant to subdivision
 line 17 (a) for data sharing, transparency, documentation, and quality
 line 18 control.
 line 19 (c)  A researcher or grant recipient that does not comply with
 line 20 subdivision (b) is not eligible for state funding until the researcher
 line 21 or grant recipient complies with those requirements.
 line 22
 line 23 Article 2.  Statewide Integrated Water Data Platform Creation
 line 24
 line 25 12410. (a)  The department shall create, operate, and maintain
 line 26 a statewide integrated water data platform in accordance with
 line 27 Section 12415 by January 1, 2018.
 line 28 (b)  The department may partner with an existing nonprofit
 line 29 organization, or with a new nonprofit organization that the
 line 30 department creates, organized under paragraph (3) of subsection
 line 31 (c) of Section 501 of Title 26 of the United States Code, or may
 line 32 partner with another state agency, agency to create, operate, and
 line 33 maintain or maintain, or any combination thereof, the platform.
 line 34 (c)  Notwithstanding subdivision (a), the department may enter
 line 35 into an agreement with an existing nonprofit organization, or with
 line 36 a new nonprofit organization that the department creates, organized
 line 37 under paragraph (3) of subsection (c) of Section 501 of Title 26
 line 38 of the United States Code, or with another state agency for that
 line 39 nonprofit organization or state agency to create, operate, and
 line 40 maintain or maintain, or any combination thereof, the platform.
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 line 1 (d)  A nonprofit organization that participates in creating,
 line 2 operating, or maintaining the platform may receive public funds,
 line 3 court-ordered mitigation funds, or other funds to assist in carrying
 line 4 out the responsibilities for integrating and managing existing water
 line 5 and ecological data as described in Section 12415.
 line 6
 line 7 Article 3.  Statewide Integrated Water Data Platform Features
 line 8
 line 9 12415. The statewide integrated water data platform created

 line 10 pursuant to Section 12410 shall, at a minimum, do all of the
 line 11 following:
 line 12 (a)  Integrate existing water and ecological data information
 line 13 from multiple autonomous databases managed by federal, state,
 line 14 and local agencies and academia using consistent and standardized
 line 15 formats.
 line 16 (b)  Integrate, at a minimum, the following datasets:
 line 17 (1)  The department’s information on State Water Project
 line 18 reservoir operations, groundwater use, and groundwater levels
 line 19 through California Statewide Groundwater Elevation Monitoring
 line 20 (CASGEM), urban water use, and land use.
 line 21 (2)  The state board’s data on water rights, water diversions, and
 line 22 water quality through California Environmental Data Exchange
 line 23 Network (CEDEN).
 line 24 (3)  The Department of Fish and Wildlife’s information on fish
 line 25 abundance and distribution.
 line 26 (4)  The United States Geological Survey’s streamflow
 line 27 conditions information through the National Water Information
 line 28 System.
 line 29 (5)  The United States Bureau of Reclamation’s federal Central
 line 30 Valley Project operations information.
 line 31 (6)  The United States Fish and Wildlife Service’s, United States
 line 32 Forest Service’s, and National Oceanic and Atmospheric
 line 33 Administration Fisheries’ fish abundance information.
 line 34 (c)  Provide data on completed water transfers and exchanges,
 line 35 including publicly available or voluntarily provided data on the
 line 36 volume, price, and delivery method, identity of the buyers and
 line 37 sellers, and the water right associated with the transfer or exchange.
 line 38 (d)  Provide clear and careful documentation of data quality and
 line 39 data formats through metadata.
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 line 1 (e)  Adhere to data protocols developed by state agencies
 line 2 pursuant to Section 12406.
 line 3 (f)  Be able to receive both spatial and time series data from
 line 4 various sources.
 line 5 (g)  Enable custom dashboards, visualizations, graphing, and
 line 6 analysis.
 line 7
 line 8 Chapter  3.  Water Data Administration Fund

 line 9
 line 10 12420. The Water Data Administration Fund is hereby created.
 line 11 All moneys in the fund are available, upon appropriation, to the
 line 12 department, the state board, or the Department of Fish and Wildlife
 line 13 for the improvement of water data, for entering into an agreement
 line 14 with, or establishing, a nonprofit organization pursuant to Section
 line 15 12410, or creating, operating, or maintaining the statewide
 line 16 integrated water data platform described in Section 12415,
 line 17 including the cost to verify data, and modernizing water
 line 18 information databases.
 line 19 12421. (a)  (1)  The department, the state board, or the
 line 20 Department of Fish and Wildlife may enter into an agreement to
 line 21 accept funds or services from any person, educational institution,
 line 22 government entity, corporation or other business entity, or
 line 23 organization for the maintenance, development, improvement, or
 line 24 enhancement of a designated agencies’ data, decision support tools,
 line 25 or information technology projects. Under the direction of the
 line 26 respective agency, the funds or services received shall supplement,
 line 27 but not replace, existing resources for the maintenance,
 line 28 development, improvement, or enhancement of designated agency
 line 29 data, decision support tools, or information technology systems.
 line 30 The respective agency and the sponsoring or donating person,
 line 31 entity, government, or organization shall specify in the agreement
 line 32 the level of service that is to be performed.
 line 33 (b)  Funds received pursuant to this section shall be deposited
 line 34 in the Water Data Administration Fund created pursuant to Section
 line 35 12420.

O
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 Board of Directors 
Communications and Legislation Committee  

6/14/016 Board Meeting 

8-9 
Subject 
Express opposition, unless amended, to SB 163 (Hertzberg, D-Van Nuys) - Wastewater treatment: recycled water 

Executive Summary 
With the ongoing drought in California and continued constraints on deliveries from the Bay-Delta, the need for 
alternative water supplies continues to grow.  SB 163 focuses on one such supply – recycled water.  SB 163, as 
amended June 8, 2016, would find and declare that it is a waste and unreasonable use of water to discharge treated 
wastewater from an ocean or bay outfall or for a water supplier or water replenishment district to refuse to accept 
treated wastewater for groundwater recharge, surface water augmentation or landscape irrigation purposes.
SB 163 also would require holders of National Pollutant Discharge Elimination System permits to develop plans 
by January 1, 2023, to beneficially reuse “to the maximum extent possible” treated wastewater that would 
otherwise be discharged through ocean or bay outfalls.  Finally, SB 163 would require that by January 1, 2033, at 
least 50 percent of all treated wastewater be beneficially reused.  

Though Metropolitan supports the goal of encouraging the use of recycled water, staff is concerned that SB 163’s 
approach is too restrictive and does not allow for consideration of local conditions and circumstances in 
determining whether and to what extent treated wastewater can be beneficially reused.  Moreover, SB 163 raises a 
host of legal and policy questions.  Ultimately, decisions regarding the development and reuse of treated 
wastewater are best made on a case-by-case basis that takes into account all relevant environmental, economic 
and technological factors.  Accordingly, staff recommends expressing opposition to SB 163 unless amended. 

Details
Although recent winter rains and snow have helped to lessen the severity of the drought in some parts of 
California, dry conditions persist in many areas of the state, with limited drinking water supplies in some 
communities, diminished water for agricultural production and environmental habitat, and severely depleted 
groundwater basins. Indeed, extreme or exceptional drought conditions continue throughout the Central Valley 
and in most of Metropolitan’s service area.  Moreover, while allocations from the State Water Project (SWP) have 
increased, environmental restrictions on pumping in the Delta continue to adversely impact water deliveries from 
the project.  Since October 2015, it is estimated that these restrictions have reduced available SWP supplies by 
approximately 700,000 acre-feet (AF).

Given these conditions, the need and desire for alternative water supplies continues to grow, with much of the 
focus being on the development of local supplies. For Metropolitan, the development of such supplies is an 
essential component of its water reliability strategy.  As set forth in the 2015 Integrated Water Resources Plan 
(IRP) Update, Metropolitan’s target for local supplies is 2.31 million AF (MAF) by 2020 and 2.43 MAF by 2040.  

SB 163 (Attachment 1) is ostensibly aimed at fostering the development of one particular local supply, namely, 
recycled water.  As amended on June 8, 2016, SB 163 would find and declare that it is a waste and unreasonable 
use of water, within the meaning of Section 2, Article X of the California Constitution, to discharge treated 
wastewater from an ocean or bay outfall or for a water supplier or water replenishment district to refuse to accept 
treated wastewater for groundwater recharge, surface water augmentation or landscape irrigation purposes. 
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Consistent with this declaration, SB 163 would direct the State Water Resources Control Board (State Board) to 
promulgate regulations requiring each holder of a National Pollutant Discharge Elimination System permit to:
(1) on or before January 1, 2023, develop plans to beneficially reuse “to the maximum extent possible” treated 
wastewater that would otherwise be discharged through ocean or bay outfalls; and (2) on or before January 1, 
2033, beneficially reuse at least 50 percent of all treated wastewater relative to the inflow to the permit holder’s 
treatment plant.  These regulations must “provide operational and compliance flexibility in the event of an 
emergency, scheduled maintenance or repairs, extreme weather events, or any other factors that the board 
determines warrants consideration.”  But apart from this directive, SB 163 would appear to provide the State 
Board with a fair amount of discretion in promulgating regulations governing the reuse of treated wastewater.  
Finally, SB 163 would allow the State Board to impose “reasonable fees” on permit holders to recover its 
administrative costs. 

In contrast, SB 163 is silent on how the requirement for water suppliers and water replenishment districts to 
accept any treated wastewater made available to them by permit holders would be implemented.  It does not 
provide any guidance or parameters concerning the terms and conditions under which treated wastewater would 
have to be accepted nor does it expressly charge the State Board with the task of promulgating regulations to 
implement this portion of SB 163’s mandate.

Metropolitan fully supports the goal of developing alternatives to imported water supplies.  Metropolitan’s 2015 
IRP Update envisions that over the next 25 years 40 to 50 percent of the Southern California region’s retail
demands will be met using local supplies and another 20 to 25 percent will be met through conservation.  And as 
Metropolitan’s Board is well aware, Metropolitan has devoted and continues to devote significant resources 
toward meeting these targets. 

Likewise, Metropolitan is specifically committed to the development and use of recycled water. That 
commitment was most recently demonstrated with Metropolitan’s approval of the Regional Recycled Water 
Program Agreement between Metropolitan and the Sanitation Districts of Los Angeles County (Districts). This 
agreement authorizes construction and operation of a one million gallon per day (MGD) pilot treatment plant, as 
well as various financial and technical studies, to determine the feasibility of moving forward with a full-scale 
facility capable of producing up to150 MGD of advanced treated water using secondary effluent from the 
Districts’ Joint Water Pollution Control Plant in Carson. 

Despite Metropolitan’s commitment to development of local supplies, staff has significant concerns with SB 163.
Among other things, imposing a statewide mandate is not a practical or efficient method to promote water 
recycling and could cost local public agencies billions of dollars, most of which would be borne by ratepayers.
Likewise, establishing a blanket 50 percent beneficial reuse requirement seems premature.  It does not allow for 
consideration of local conditions and circumstances that affect whether and to what extent treated wastewater can 
be beneficially reused in any given situation. Furthermore, SB 163 is ambiguous regarding how its mandates are 
to be carried out and places significant discretion in the hands of the State Board for implementation. Ultimately, 
decisions regarding the development and reuse of treated wastewater are best made by local agencies on a case-
by-case basis that takes into account all relevant environmental, economic and technological factors. 

SB 163  raises a host of legal and policy questions. For example, the extent to which the Legislature can 
statutorily define what is or is not a waste and unreasonable use of water under Section 2, Article X of the 
California Constitution remains unclear. It is unclear whether development of recycled water should be elevated 
to a constitutional priority over the development of other local supplies or the implementation of other water 
supply projects and strategies. For instance, ocean or brackish water desalination in some areas may be a better 
approach than recycling as a way of achieving supply reliability. 

Accordingly, staff recommends opposing SB 163 unless the bill is amended to address these policy concerns and 
questions. This position is consistent with the Board’s Policy Principle on Water Recycling adopted in 1997.  
This policy generally calls for the support of legislation that expands the development and use of recycled water, 
but also states that such legislation should encourage “voluntary cooperation and partnership among involved 
agencies to foster workable strategies for recycled water project implementation.”  This position also is consistent 
with the 2016 legislative priorities adopted by the Board last December, which calls on Metropolitan to support 
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“legislative action to promote recycled water, and stormwater, and desalination as water resources, without 
compromising the operational, financial, water quality, regulatory and customer interests of Metropolitan and
other water and wastewater agencies.” 

To that end, staff is committed to working with the author to advance legislation that achieves the overarching 
intent behind SB 163, while still recognizing the various constraints faced by local agencies, including
Metropolitan, to ensure continued water supply reliability for their constituents. 

Policy 
Metropolitan Board-Adopted Policy Principles:  Water Recycling, M.I. 42287 (February 11, 1997) and  
M.I. 42820 (February 10, 1998) 

Metropolitan’s Legislative Priorities for 2016, M.I. 50328 (December 8, 2015) 

California Environmental Quality Act (CEQA) 
CEQA determination for Option #1:  

The proposed action is not defined as a project under CEQA because it involves legislative proposals that do not 
involve any commitment to any specific project which may result in a potentially significant physical impact on 
the environment (CEQA Section 21605 and Sections 15378(b)(1) of the State CEQA Guidelines). 

The CEQA determination is: Determine that the proposed action is not defined as a project under CEQA pursuant 
to CEQA Section 21065, as well as Section 15378(b)(1) of the State CEQA Guidelines. 

CEQA determination for Option #2:  

None required 

Board Options 
Option #1 

Adopt the CEQA determination that the proposed action is not defined as a project under CEQA, and  
Authorize the General Manager to express opposition to SB 163, unless amended. 

Fiscal Impact: Unknown 
Business Analysis: Expressing opposition to SB 163, unless amended, would allow Metropolitan to pursue 
changes to the legislation with the aim of ensuring that the development and use of recycled water occurs in a 
manner that is cost-effective and sensitive to local conditions and constraints. 

Option #2 
Take no position SB 163. 
Fiscal Impact: Unknown, but potentially significant. 
Business Analysis: Metropolitan’s costs could increase if SB 163 is enacted, depending on how the 
requirement for water suppliers to purchase recycled water is implemented. 
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Staff Recommendation 
Option #1 

6/9/2016 
Dee Zinke, Assistant General 
Manager/Chief External Affairs Officer

Date

6/9/2016 
Jeffrey Kightlinger
General Manager

Date

 
 
Attachment 1 – Senate Bill 163, as amended June 8, 2016

Ref# ea12644194

Page 87 of 128



AMENDED IN ASSEMBLY JUNE 8, 2016

AMENDED IN ASSEMBLY SEPTEMBER 3, 2015

AMENDED IN SENATE JUNE 2, 2015

SENATE BILL  No. 163

Introduced by Senator Hertzberg

February 4, 2015

An act to add Section 13557.5 to the Water Code, relating to water.

legislative counsel
’
s digest

SB 163, as amended, Hertzberg. Wastewater treatment: recycled
water.

The California Constitution requires that the water resources of the
state be put to beneficial use to the fullest extent of which they are
capable and that the waste or unreasonable use or unreasonable method
of use of water be prevented. Existing law declares that the use of
potable domestic water for certain nonpotable uses is a waste or an
unreasonable use of water if recycled water is available, as determined
by the State Water Resources Control Board, and other requirements
are met.

Under existing law, the state board and the 9 California regional water
quality control boards prescribe waste discharge requirements in
accordance with the federal national pollutant discharge elimination
system (NPDES) permit program established by the federal Clean Water
Act and the Porter-Cologne Water Quality Control Act.

This bill would declare that the discharge of treated wastewater from
ocean outfalls, that, except in compliance with the bill’s provisions, it
is a waste and unreasonable use of water in light of the cost-effective
opportunities to recycle this water for further beneficial use. This bill,
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on or before January 1, 2026, would require a wastewater treatment
facility discharging through an ocean outfall to achieve at least 50%
reuse of the facility’s actual annual flow, as defined, for beneficial
purposes. This bill, on and after January 1, 2036, would prohibit the
discharge of treated wastewater through ocean outfalls, except as backup
discharge, as defined, and would require a wastewater treatment facility
to achieve 100% reuse of the facility’s actual annual flow for beneficial
purposes. This bill, on and after January 1, 2022, would authorize a
NPDES permitholder subject to these requirements to petition the state
board for a partial exemption to the above-described requirements. This
bill would require the state board to determine, after notice and
opportunity for comment, whether the petition demonstrates that the
NPDES permitholder cannot comply with these reuse requirements and
would provide that an exemption from these reuse requirements is valid
for a period of no more than 5 years, at which point the NPDES
permitholder is required to reapply for an exemption or comply with
these reuse requirements. This bill would prohibit a NPDES
permitholder subject to these provisions from being eligible for state
grants or loans if they receive a partial exemption to these reuse
requirements, unless the state grant or loan is solely for the purpose of
achieving compliance with these reuse requirements. water to discharge
treated wastewater from an ocean or bay outfall, or for a water supplier
or water replenishment district to not take treated wastewater made
available for certain purposes. The bill would require the state board
to promulgate regulations, on or before January 1, 2020, that would
require each NPDES permitholder, on or before January 1, 2023, to
submit to the state board the permitholder’s plans to achieve beneficial
reuse, to the maximum extent possible, of treated wastewater that would
otherwise be discharged through ocean or bay outfalls. The bill would
require these regulations to require, on or before January 1, 2033, the
beneficial reuse of at least 50% of treated wastewater that the NPDES
permitholder would otherwise discharge though ocean or bay outfalls
relative to the inflow to the treatment plant. The bill would require the
regulations to provide operational and compliance flexibility, as
specified. The bill would authorize the state board to convene an
advisory group and to consider any other recommendations or testimony
provided during the regulation adoption process. The bill would
authorize the state board to adopt reasonable fees payable by a holder
of an NPDES permit to recover costs incurred in administering these
provisions.

2
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This bill would require a holder of a NPDES permit authorizing the
discharge of wastewater through an ocean outfall as of January 1, 2016,
to submit, on or before July 1, 2020, a prescribed plan to meet these
provisions, directly or by contract, to the executive director of the state
board and would require the plan to be updated on or before January
1, 2024. This bill, on or before January 1, 2017, and by January 1 every
5 years thereafter, would require the holder of a NPDES permit
authorizing the discharge of wastewater through an ocean outfall to
submit a report to the executive director of the state board summarizing
the actions accomplished to date and the actions remaining and proposed
to meet the requirements of these provisions. This bill would require
the state board to submit a report to the Governor and the Legislature
on the implementation of these provisions on or before July 1, 2021,
and by July 1 every 5 years thereafter.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 13557.5 is added to the Water Code, to
 line 2 read:
 line 3 13557.5. (a)  The Legislature hereby finds and declares that,
 line 4 except in compliance with the provisions of this section, it is a
 line 5 waste and unreasonable use of water within the meaning of Section
 line 6 2 of Article X of the California Constitution to discharge treated
 line 7 wastewater from an ocean or bay outfall, or for a water supplier
 line 8 or water replenishment district to not take treated wastewater
 line 9 made available to the supplier or district for groundwater

 line 10 recharge, surface water augmentation, or landscape irrigation.
 line 11 (b)  On or before January 1, 2020, the state board shall
 line 12 promulgate regulations to require both of the following:
 line 13 (1)  On or before January 1, 2023, each holder of an NPDES
 line 14 permit to submit to the state board the permitholder’s plans to
 line 15 achieve beneficial reuse, to the maximum extent possible, of treated
 line 16 wastewater that would otherwise be discharged through ocean or
 line 17 bay outfalls.
 line 18 (2)  On or before January 1, 2033, the beneficial reuse of at
 line 19 least 50 percent of treated wastewater that the NPDES
 line 20 permitholder would otherwise discharge through ocean or bay
 line 21 outfalls relative to the inflow to the treatment plant.

3
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 line 1 (c)  The regulations promulgated pursuant to subdivision (b)
 line 2 shall provide operational and compliance flexibility in the event
 line 3 of an emergency, scheduled maintenance or repairs, extreme
 line 4 weather events, or any other factor that the board determines
 line 5 warrants consideration.
 line 6 (d)  In developing the regulations pursuant to subdivision (b),
 line 7 the state board may convene an advisory group for the purpose
 line 8 of preparing a report or recommendations to the state board about
 line 9 how to implement this section and the state board may consider

 line 10 any other recommendations or testimony provided during the
 line 11 regulation adoption process.
 line 12 (e)  Consistent with Section 3 of Article XIII A of the California
 line 13 Constitution, the state board may adopt reasonable fees payable
 line 14 by a holder of an NPDES permit to recover costs incurred in
 line 15 administering this section.
 line 16 SECTION 1. The Legislature finds and declares all of the
 line 17 following:
 line 18 (a)  Severe drought conditions have persisted for the last three
 line 19 years in California, and 2013 was the state’s driest calendar year
 line 20 on record.
 line 21 (b)  California’s water supplies have dipped to alarmingly low
 line 22 levels indicated by the very limited snowpack in the Sierra Nevada
 line 23 Mountains, declining water levels in the state’s largest water
 line 24 reservoirs, reduced surface water flows in major river systems,
 line 25 and historically low groundwater levels. These water supplies
 line 26 continue to be severely depleted despite a limited amount of winter
 line 27 precipitation in 2014.
 line 28 (c)  The duration of the drought is unknown, but based on the
 line 29 projected impact of climate change on California’s snowpack,
 line 30 extremely dry conditions will likely continue beyond this year and
 line 31 occur more regularly in the future.
 line 32 (d)  Continuous severe drought conditions present urgent
 line 33 challenges across the state, including, but not limited to, water
 line 34 shortages in communities and for agricultural production, increased
 line 35 risk of wildfires, degraded habitat for fish and wildlife, and threat
 line 36 of saltwater contamination in large fresh water supplies.
 line 37 (e)  Water reuse is one of the most efficient and cost-effective
 line 38 ways to improve the drought resilience of California communities.
 line 39 (f)  The State Water Resources Control Board has established
 line 40 goals of recycling 1,500,000 acre-feet of wastewater by 2020 and

4
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 line 1 2,500,000 acre-feet of wastewater by 2030. However, California
 line 2 is not on track to meet the board’s goals.
 line 3 (g)  The discharge of treated wastewater from ocean outfalls
 line 4 constitutes waste and unreasonable use of water within the meaning
 line 5 of Section 2 of Article X of the California Constitution, in light of
 line 6 the opportunities to recycle this water for further beneficial use.
 line 7 (h)  By prohibiting ocean discharges from wastewater treatment
 line 8 plants, California could dramatically accelerate the adoption of
 line 9 water recycling and thus increase water supply available for

 line 10 beneficial use.
 line 11 (i)  Water recycling can reduce California’s dependence on
 line 12 diversions from surface rivers and streams that are subject to
 line 13 variable climate and regulatory conditions.
 line 14 (j)  In addition to water supply benefits, requiring water recycling
 line 15 for further beneficial use eliminates ocean wastewater discharges,
 line 16 decreasing pollutant loadings to ocean waters and improving
 line 17 coastal water quality, thereby benefitting the aquatic environment
 line 18 and local economies that depend on those coastal resources.
 line 19 SEC. 2. Section 13557.5 is added to the Water Code, to read:
 line 20 13557.5. (a)  The Legislature hereby finds and declares that
 line 21 the discharge of treated wastewater from ocean outfalls, except in
 line 22 compliance with the provisions of this section, is a waste and
 line 23 unreasonable use of water within the meaning of Section 2 of
 line 24 Article X of the California Constitution in light of the cost-effective
 line 25 opportunities to recycle this water for further beneficial use,
 line 26 including both potable and nonpotable uses.
 line 27 (b)  On or before January 1, 2026, each wastewater treatment
 line 28 facility that discharges through an ocean outfall shall achieve at
 line 29 least 50 percent reuse of the facility’s actual annual flow for
 line 30 beneficial purposes.
 line 31 (c)  On and after January 1, 2036:
 line 32 (1)  A wastewater treatment facility shall not discharge treated
 line 33 wastewater through ocean outfalls, except as a backup discharge.
 line 34 A backup discharge may occur only during periods of reduced
 line 35 demand for reclaimed water in the reuse system, such as a period
 line 36 of wet weather.
 line 37 (2)  Each wastewater treatment facility shall achieve 100 percent
 line 38 reuse of the facility’s actual annual flow for further beneficial use.
 line 39 (d)  (1)  A holder of a NPDES permit authorizing the discharge
 line 40 of wastewater through an ocean outfall as of January 1, 2016, shall

5
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 line 1 submit, on or before July 1, 2020, a plan to meet the requirements
 line 2 of this section, directly or by contract, to the executive director of
 line 3 the state board that contains all of the following:
 line 4 (A)  An identification of all land acquisition and facilities
 line 5 necessary to provide for treatment, transport, and reuse of treated
 line 6 wastewater.
 line 7 (B)  An analysis of the costs to meet the requirements of this
 line 8 section.
 line 9 (C)  A financing plan for meeting the requirements of this

 line 10 section, including identifying any actions necessary to implement
 line 11 the financing plan, such as bond issuance or other borrowing,
 line 12 assessments, rate increases, fees, charges, or other financing
 line 13 mechanisms.
 line 14 (D)  A detailed schedule for the completion of all necessary
 line 15 actions.
 line 16 (E)  Supporting data and other documentation accompanying
 line 17 the plan.
 line 18 (2)  On or before January 1, 2024, the plan described in
 line 19 paragraph (1) shall be updated and submitted to the executive
 line 20 director of the state board by the permit holder to include any
 line 21 refinements or changes in the costs, actions, or financing necessary
 line 22 to achieve full recycling of all wastewater and thereby eliminate
 line 23 the ocean outfall discharge in accordance with this section or a
 line 24 written statement that the plan is current and accurate.
 line 25 (e)  On or before January 1, 2017, and by January 1 every five
 line 26 years thereafter, the holder of a NPDES permit authorizing the
 line 27 discharge of wastewater through an ocean outfall shall submit to
 line 28 the executive director of the state board a report summarizing the
 line 29 actions accomplished to date and the actions remaining and
 line 30 proposed to meet the requirements of this section. The report shall
 line 31 include progress toward meeting the deadlines set forth in
 line 32 subdivisions (b) to (d), inclusive, and specifically include the
 line 33 detailed schedule for, and status of, the following:
 line 34 (1)  Evaluation of reuse and disposal options.
 line 35 (2)  Preparation of preliminary design reports.
 line 36 (3)  Preparation and submission of permit applications.
 line 37 (4)  Construction initiation.
 line 38 (5)  Construction progress milestones.
 line 39 (6)  Construction completion.
 line 40 (7)  Initiation of operation.

6
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 line 1 (8)  Continuing operation and maintenance.
 line 2 (f)  (1)  On or before July 1, 2021, and by July 1 every five years
 line 3 thereafter, the state board shall submit a report to the Governor
 line 4 and the Legislature on the implementation of this section. The
 line 5 report shall summarize the progress up to date, including the
 line 6 increased amount of reclaimed water provided and potable water
 line 7 offsets achieved, and shall identify any obstacles to continued
 line 8 progress, including all instances of substantial noncompliance.
 line 9 (2)  A report to be submitted pursuant to paragraph (1) shall be

 line 10 submitted in compliance with Section 9795 of the Government
 line 11 Code.
 line 12 (g)  (1)  On and after January 1, 2022, a NPDES permitholder
 line 13 subject to the requirements of this section, may petition the state
 line 14 board for a partial exemption to the requirements of this section.
 line 15 The petition shall include the information required in subdivisions
 line 16 (d) and (e), and shall demonstrate that the NPDES permitholder
 line 17 cannot comply with the requirements of this section for one of the
 line 18 following reasons:
 line 19 (A)  The state board has failed to adopt regulations that approve
 line 20 the indirect potable reuse of wastewater.
 line 21 (B)  Upgrading the wastewater treatment plant to achieve
 line 22 recycled water standards produces recycled water that costs more
 line 23 than twice the cost per-acre foot as compared with other new
 line 24 surface and groundwater supplies.
 line 25 (C)  The wastewater treatment plant has achieved water quality
 line 26 standards for recycled water, but there is not sufficient demand
 line 27 for this water within the region.
 line 28 (2)  The state board shall determine, after notice and opportunity
 line 29 for comment, whether the petition demonstrates that the NPDES
 line 30 permitholder cannot comply with the requirements of this section
 line 31 pursuant to paragraph (1). If the state board approves the partial
 line 32 exemption to the requirements of this section, that exemption shall
 line 33 be valid for a period of no more than five years, at which point the
 line 34 NPDES permitholder shall reapply for an exemption or comply
 line 35 with the requirements of this section.
 line 36 (3)  A NPDES permitholder subject to the requirements of this
 line 37 section shall not be eligible for state grants or loans if they receive
 line 38 a partial exemption to the requirements of this section pursuant to
 line 39 this subdivision, unless the state grant or loan is solely for the

7
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 line 1 purpose of achieving compliance with the requirements of this
 line 2 section.
 line 3 (h)  As used in this section:
 line 4 (1)  “Actual annual flow” means the annual average flow of
 line 5 treated wastewater discharging through a facility’s ocean outfall
 line 6 as determined by the state board using monitoring data available
 line 7 for calendar years 2009 to 2014, inclusive.
 line 8 (2)  “Backup discharge” means a surface water discharge that
 line 9 occurs as part of a functioning reuse system that has been permitted

 line 10 in accordance with the rules of the state board and that provides
 line 11 reclaimed water for irrigation or public access areas, residential
 line 12 properties, edible food crops, sea water barrier injection to protect
 line 13 groundwater resources, groundwater replenishment, industrial
 line 14 cooling, or other acceptable reuse purposes. “Backup discharge”
 line 15 may also include releases to the ocean on an emergency basis, as
 line 16 approved by a regional board, for a duration not to exceed 90 days
 line 17 and only in the quantities as are necessary in the event of a storm
 line 18 or other cause that impedes groundwater replenishment.

O

8
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AMENDED IN ASSEMBLY JUNE 6, 2016

AMENDED IN SENATE MARCH 30, 2016

AMENDED IN SENATE MARCH 17, 2016

SENATE BILL  No. 814

Introduced by Senator Hill

January 4, 2016

An act to add Chapter 3.3 (commencing with Section 365) to Division
1 of the Water Code, relating to water.

legislative counsel
’
s digest

SB 814, as amended, Hill. Drought: excessive water use: urban retail
water suppliers.

The California Constitution declares the policy that the water resources
of the state be put to beneficial use to the fullest extent of which they
are capable, that the waste or unreasonable use or unreasonable method
of use of water be prevented, and that the conservation of such waters
is to be exercised with a view to the reasonable and beneficial use of
the waters in the interest of the people and for the public welfare.
Existing law requires the Department of Water Resources and the State
Water Resources Control Board to take all appropriate proceedings or
actions to prevent waste, unreasonable use, unreasonable method of
use, or unreasonable method of diversion of water in this state. Existing
law authorizes any public entity, as defined, that supplies water at retail
or wholesale for the benefit of persons within the service area or area
of jurisdiction of the public entity to, by ordinance or resolution, adopt
and enforce a water conservation program to reduce the quantity of
water used for the purpose of conserving the water supplies of the public
entity. Existing law provides that a violation of a requirement of a water
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conservation program is a misdemeanor punishable by imprisonment
in a county jail for not more than 30 days, or by a fine not exceeding
$1,000, or both.

This bill would declare that excessive water use during a state of
emergency based on drought conditions by a residential customer, as
specified, is prohibited. prohibited, if during a period when certain
conditions exist, as prescribed. This bill would require each urban retail
water supplier to establish a method to identify and restrict discourage
excessive water use. This bill would authorize as a method to identify
and restrict discourage excessive water use the establishment of a rate
structure that includes block tiers, water budgets, penalties for prohibited
uses, or rate surcharges over and above base rates for excessive water
use by residential customers. This bill would authorize as a method to
identify and restrict discourage excessive water use the establishment
of an excessive water use ordinance, rule, or tariff condition that includes
a definition of or procedure to identify and address excessive water
use, as prescribed, and would make a violation of this excessive water
use ordinance, rule, or tariff condition an infraction punishable by a
fine of at least $500 per 100 cubic feet of water or per 748 gallons used
above the excessive water use threshold established by the urban retail
water supplier in a billing cycle. infraction or administrative civil
penalty and would authorize the penalty for a violation to be based on
conditions identified by the urban retail water supplier. By creating a
new infraction, this bill would impose a state-mandated local program.

This bill would provide that these provisions apply only during a
period for which the Governor has issued a proclamation of a state of
emergency based on drought conditions.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Chapter 3.3 (commencing with Section 365) is
 line 2 added to Division 1 of the Water Code, to read:

2
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 line 1 Chapter  3.3.  Excessive Residential Water Use During

 line 2 Drought

 line 3
 line 4 365. (a)  The Legislature finds and declares that this chapter
 line 5 furthers important state policies of encouraging water conservation
 line 6 and protecting water resources in the interest of the people and for
 line 7 the public welfare.
 line 8 (b)  For the purposes of this chapter, “urban retail water supplier”
 line 9 has the same meaning as provided in Section 10608.12.

 line 10 366. (a)  Excessive water use during a state of emergency based
 line 11 on drought conditions periods described in Section 367 by a
 line 12 residential customer in a single-family residence or by a customer
 line 13 in a multiunit housing complex in which each unit is individually
 line 14 metered or submetered by the urban retail water supplier is
 line 15 prohibited.
 line 16 (b)  Each urban retail water supplier shall establish a method to
 line 17 identify and restrict discourage excessive water use, through one
 line 18 of the following options:
 line 19 (1)  Establishing a rate structure structure, subject to applicable
 line 20 constitutional and statutory limitations,  that includes block tiers,
 line 21 water budgets, penalties for prohibited uses, or rate surcharges
 line 22 over and above base rates for excessive water use by a residential
 line 23 water customer.
 line 24 (2)  (A)  Establishing an excessive water use ordinance, rule, or
 line 25 tariff condition, or amending an existing ordinance, rule, or tariff
 line 26 condition, that includes a definition of or a procedure to identify
 line 27 and address excessive water use by metered single-family
 line 28 residential customers and customers in multiunit housing
 line 29 complexes in which each unit is individually metered or
 line 30 submetered and may include a process to issue written warnings
 line 31 to a customer and perform a site audit of customer water usage
 line 32 prior to deeming the customer in violation. Excessive water use
 line 33 shall be measured in terms of either gallons or hundreds of cubic
 line 34 feet of water used during the urban retail water supplier’s regular
 line 35 billing cycle. In establishing the definition of excessive use, the
 line 36 urban retail water supplier may consider factors that include, but
 line 37 are not limited to, all of the following:
 line 38 (i)  Average daily use.
 line 39 (ii)  Full-time occupancy of households.
 line 40 (iii)  Amount of landscaped land on a property.
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 line 1 (iv)  Rate of evapotranspiration.
 line 2 (v)  Seasonal weather changes.
 line 3 (B)  A violation of an excessive use ordinance, rule, or tariff
 line 4 condition established pursuant to subparagraph (A) is shall result
 line 5 in an infraction punishable by or administrative civil penalty. The
 line 6 penalty for a violation may be based on conditions identified by
 line 7 the urban retail water supplier and may include, but is not limited
 line 8 to, a fine of up to five hundred dollars ($500) per for each hundred
 line 9 cubic feet of water, or per 748 gallons, used above the excessive

 line 10 water use threshold established by the urban retail water supplier
 line 11 in a billing cycle. Any fine imposed pursuant to this subparagraph
 line 12 shall be added to the customer’s water bill and is due and payable
 line 13 with that water bill. Each urban retail water supplier shall have a
 line 14 process for nonpayment of the fine, which shall be consistent with
 line 15 due process and reasonably similar to the water supplier’s existing
 line 16 process for nonpayment of a water bill.
 line 17 (C)  A violation of an excessive water use ordinance, rule, or
 line 18 tariff condition where a demonstrable water leak at the residence
 line 19 occurred and a repair to eliminate that leak is underway shall be
 line 20 considered as a basis for granting an appeal and shall be considered
 line 21 for waiver of the charges consistent with the urban retail water
 line 22 supplier’s excessive water use ordinance and existing policies for
 line 23 leak adjustments. Other reasonable justifications for excessive
 line 24 water use shall be considered by the urban retail water supplier
 line 25 consistent with clause (i) of subparagraph (D).
 line 26 (D)
 line 27 (C)  (i)  An Consistent with due process, an urban retail water
 line 28 supplier shall establish a process and conditions for the appeal of
 line 29 a fine imposed pursuant to subparagraph (B) whereby the customer
 line 30 may contest the imposition of the fine for excessive water use.
 line 31 (ii)  As part of the appeal process, the customer shall be provided
 line 32 with an opportunity to provide evidence of a bona fide reason for
 line 33 the excessive water use, including evidence of a water leak in
 line 34 accordance with subparagraph (C), leak, a medical reason, or any
 line 35 other reasonable justification for the water use, as determined by
 line 36 the urban retail water supplier.
 line 37 (c)  (1)  The provisions of subdivision (b) do not apply to an
 line 38 urban retail water supplier that is not fully metered in accordance
 line 39 with Section 527. An urban retail water supply shall comply with
 line 40 the provisions of subdivision (b) when all of the water supplier’s
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 line 1 residential water service connections are being billed based on
 line 2 metered water usage.
 line 3 (2)  An urban retail water supplier that is not fully metered shall
 line 4 prohibit water use practices by an ordinance, resolution, rule, or
 line 5 tariff condition that imposes penalties for prohibited uses of water
 line 6 supplied by the water supplier. The urban retail water supplier
 line 7 may include a process to issue written warnings prior to imposing
 line 8 penalties as well as increased penalty amounts for successive
 line 9 violations.

 line 10 367. (a)   This chapter applies only during as follows:
 line 11 (1)  During a period for which the Governor has issued a
 line 12 proclamation of a state of emergency under the California
 line 13 Emergency Services Act (Chapter 7 (commencing with Section
 line 14 8550) of Division 1 of Title 2 of the Government Code) based on
 line 15 drought conditions. statewide drought conditions to an urban retail
 line 16 water supplier that has moved to a stage of action in response to
 line 17 a local water supply shortage condition under the water supplier’s
 line 18 contingency plan pursuant to paragraph (1) of subdivision (a) of
 line 19 Section 10632 that requires mandatory water use reductions.
 line 20 (2)  To an urban retail water supplier during a period in which
 line 21 the water supplier has moved to a stage of action in response to
 line 22 a local water supply shortage condition under the water supplier’s
 line 23 contingency plan pursuant to paragraph (1) of subdivision (a) of
 line 24 Section 10632 that requires mandatory water use reductions.
 line 25 (3)  To an urban retail water supplier affected during a period
 line 26 for which the Governor has issued a proclamation of a state of
 line 27 emergency under the California Emergency Services Act (Chapter
 line 28 7 (commencing with Section 8550) of Division 1 of Title 2 of the
 line 29 Government Code) based on local drought conditions.
 line 30 (b)  The provisions of this chapter are in addition to, and do not
 line 31 supersede or limit, any other measures or remedies implemented
 line 32 by an urban retail water supplier.
 line 33 SEC. 2. No reimbursement is required by this act pursuant to
 line 34 Section 6 of Article XIIIB of the California Constitution because
 line 35 the only costs that may be incurred by a local agency or school
 line 36 district will be incurred because this act creates a new crime or
 line 37 infraction, eliminates a crime or infraction, or changes the penalty
 line 38 for a crime or infraction, within the meaning of Section 17556 of
 line 39 the Government Code, or changes the definition of a crime within
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 line 1 the meaning of Section 6 of Article XIII B of the California
 line 2 Constitution.
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Agency High School Intro
Email

Admin. School 
Meeting 1st Visit - student 1st Visit 

Enrollment
2nd Visit - 

student
2nd Visit 

Enrollment School Expo Expo School 
Enrollment

Total
Students

Anaheim Anaheim High School X 10/27/15 12/14/15 56 2/7/16 52 3/7/16 2,850 2,958

Brea Brea Olinda High School X 9/8/15 12/1/15 174 12/15/15 191 5/19/15 1,800 2,165

Buena Park Buena Park High School X n/a n/a n/a n/a n/a n/a n/a n/a

East Orange Foothill High School (shared with Tustin) X 10/9/15 11/12/15 29 1/14/15 28 3/25/16 2,800 2,857

El Toro El Toro High School X 10/6/15, 2/19/16 3/9/16 193 4/4/16 159 4/21/16 2,502 2,854

El Toro Los Alisos Junior High X 10/13/15 n/a n/a n/a n/a n/a n/a n/a

Fountain Valley Harbor Learning Center X 4/1/16 4/14/16 77 5/12/16 71 6/9/16 148

Garden Grove Pacifica High School X n/a n/a n/a n/a n/a n/a n/a n/a

Golden State Valencia High School X 9/23/15 9/30/15 166 10/19/15 117 6/2/16 2,719 3,002

Golden State Los Alamitos High School X 9/15/15 1/13/16 92 3/25/16 33 5/20/16 3,300 3,425

Huntington Beach Marina High School X 1/11/16, 2/2/16 n/a n/a n/a n/a n/a n/a n/a

Laguna Beach Laguna Beach High School X 12/4/15, 1/27/16 3/2/16 93 3/9/16 90 4/6/16 1,050 1,233

Mesa Water Costa Mesa High School X 9/23/15 11/17/15, 11/18/15 79 1/11/16, 1/12/16 78 4/18/16 1,750 1,907

Moulton Niguel Capistrano Valley High School X 11/2/15 12/7/15, 12/8/15 562 1/11/16, 1/12/16 641 2/22/16 2,241 3,444

San Clemente San Clemente High School X 10/29/15 12/17/15 21 2/25/16 36 3/31/16 2,971 3,028

San Juan Capistrano San Juan Hills High School X 11/19/15 n/a n/a n/a n/a n/a n/a n/a

Santa Ana Rio Contiguo School X 3/25/16 4/12/16 78 5/25/16 14 pending 92

Santa Margarita Tesoro High School X 9/30/15, 2/5/16 3/30/16 25 5/3/16 17 5/17/16 2,450 2,492

South Coast Dana Hills High School X 11/2/15 11/19/15 82 3/29/16 82 5/31/16,  6/1/16 2,649 2,813

Tustin Tustin High School (Foothill High School shared 
with EOCWD) X 10/22/16 n/a n/a n/a n/a n/a n/a n/a

Total 1,727 1,609 29,082 32,418

8/26/15 11/7/15 12/11/15 2/4/16 3/12/16 Total

11 24 59 19 12 125

3/5/16 3/19/16 3/25/16 4/8/16 4/16/16 Total

53 50 70 87 102 362

Student Events

The Water Effect - Inside the Outdoors School Visits

Year 1 - 2015/2016

Teacher Workshops
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