MEETING OF THE
BOARD OF DIRECTORS OF THE
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Jointly with the
PUBLIC AFFAIRS AND LEGISLATION COMMITTEE
June 20, 2016, 8:30 a.m.
Conference Room 101

Committee:
Director S. Tamaribuchi, Chairman Staff: R. Hunter, K. Seckel, J. Volzke,
Director B. Barbre P. Meszaros, H. Baez

Director Hinman

Ex Officio Member: W. Osborne

MWDOC Committee meetings are noticed and held as joint meetings of the Committee and the entire Board
of Directors and all members of the Board of Directors may attend and participate in the discussion. Each
Committee has designated Committee members, and other members of the Board are designated alternate
committee members. If less than a quorum of the full Board is in attendance, the Board meeting will be
adjourned for lack of a quorum and the meeting will proceed as a meeting of the Committee with those
Committee members and alternate members in attendance acting as the Committee.

PUBLIC PARTICIPATION
Public comments on agenda items and items under the jurisdiction of the Committee should be made at
this time.

ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine there is a need to take immediate
action on item(s) and that the need for action came to the attention of the District subsequent to the posting of
the Agenda. (Requires a unanimous vote of the Committee)

ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING --
Pursuant to Government Code section 54957.5, non-exempt public records that relate to open session
agenda items and are distributed to a majority of the Board less than seventy-two (72) hours prior to the
meeting will be available for public inspection in the lobby of the District’s business office located at
18700 Ward Street, Fountain Valley, California 92708, during regular business hours. When practical,
these public records will also be made available on the District’s Internet Web site, accessible at
http://www.mwdoc.com.

DISCUSSION ITEMS

1. LEGISLATIVE ACTIVITIES

Federal Legislative Report (Barker)

State Legislative Report (BBK)

County Legislative Report (Lewis)

Legal and Regulatory Report (Ackerman)

MWDOC Legislative Matrix

Metropolitan Legislative Matrix (to be emailed separately)

000 T

2. UPDATE ON WATER MARKET LEGISLATION: AB 1755 (DODD) AND AB 2304
(LEVINE)

ACTION ITEMS
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3. ADOPT LEGISLATIVE POSITIONS

a. SB 554 (Wolk) — Delta Levee Maintenance
b. SB 1298 (Hertzberg) — Prop 218 Omnibus Implementation Act
C. AB 1755 (Dodd) — The Open and Transparent Water Data Act

4. EXTENSION OF CONSULTING CONTRACT WITH DICK ACKERMAN

5. EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING GROUP

INFORMATION ITEMS (THE FOLLOWING ITEMS ARE FOR INFORMATIONAL PURPOSES ONLY
— BACKGROUND INFORMATION IS INCLUDED IN THE PACKET. DISCUSSION IS NOT
NECESSARY UNLESS REQUESTED BY A DIRECTOR.)

6. SB 163 (HERTZBERG) - WASTEWATER TREATMENT, RECYCLED WATER

7. SB 814 (HILL) — DROUGHT: EXCESSIVE WATER USE: URBAN RETAIL WATER
SUPPLIERS

8. UPDATE ON POTENTIAL SAN JUAN CAPISTRANO UTILITIES
CONSOLIDATION

9. RECAP ON WATER SUMMIT (MAY 20, 2016)
10. PUBLIC AFFAIRS ACTIVITIES REPORT

11. SCHOOL PROGRAM PARTICIPATION REPORT
a. Elementary
b. High School

OTHER ITEMS

12. REVIEW ISSUES RELATED TO LEGISLATION, OUTREACH, PUBLIC
INFORMATION ISSUES, AND MET

ADJOURNMENT

NOTE: At the discretion of the Committee, all items appearing on this agenda, whether or not expressly listed
for action, may be deliberated, and may be subject to action by the Committee. On those items designated for
Board action, the Committee reviews the items and makes a recommendation for final action to the full Board
of Directors; final action will be taken by the Board of Directors. Agendas for Committee and Board meetings
may be obtained from the District Secretary. Members of the public are advised that the Board consideration
process includes consideration of each agenda item by one or more Committees indicated on the Board
Action Sheet. Attendance at Committee meetings and the Board meeting considering an item consequently is
advised.

Accommodations for the Disabled. Any person may make a request for a disability-related modification or
accommodation needed for that person to be able to participate in the public meeting by telephoning Maribeth
Goldsby, District Secretary, at (714) 963-3058, or writing to Municipal Water District of Orange County at P.O.
Box 20895, Fountain Valley, CA 92728. Requests must specify the nature of the disability and the type of
accommodation requested. A telephone number or other contact information should be included so that
District staff may discuss appropriate arrangements. Persons requesting a disability-related accommodation
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should make the request with adequate time before the meeting for the District to provide the requested
accommodation.
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JaMmEs C. BARKER, PC

ATTORNEY AND COUNSELOR AT LAW
FIFTH FLOOR
1050 THOMAS JEFFERSON STREET, NW
WASHINGTON, DC 20007
(202) 293-4064
jimbarker@jcbdc.com

Nicholas Crockett
Alia Cardwell

Municipal Water District of Orange County, California
Washington Update
June 14, 2016

The Budget and Appropriations:

The House and the Senate are in a sprint to see how many of their Appropriations Bills can be passed
through their respective bodies before the Congress adjourns for the National Party Presidential
Conventions in mid-July.

As expressed in previous reports, there have been efforts in the House to roll back spending to last
year’s levels but none of these proposals generated enough support to warrant bringing them to the
House Floor for a vote. As a result, the House started taking up individual spending bills in the
middle of May. In the end, both the House and the Senate decided to honor the funding agreements
that were put into place at the time of Speaker Boehner’s departure last fall.

Broadly speaking, this Report is being written two days after the Orlando, Florida mass shooting.

This week Congress is in the process of reacting to the event. Senate Democrats are intending to offer
a full scale legislative push to keep suspected terrorists from buying weapons. Such language may be
placed on the Commerce, State, and Department of Justice Appropriations Bill.

Senator Dianne Feinstein had legislation which would bar suspected terrorists from purchasing
firearms or explosives which was considered last year. That bill was voted down in December 2015
by a vote of 45-51, after a married couple killed 14 people in San Bernardino.

We anticipate a major gun laws debate to ensue in the coming weeks on the House and Senate Floors.
Drought Update Appropriations:

Majority Leader McCarthy amended the House Energy and Water Appropriations Bill, HR 5055, with
drought language taken from the House passed Congressman Valadao (R-Central Valley, Ca) Bill
earlier this spring. In May, the full House considered this appropriations legislation on the House
Floor, but the bill was rejected in the House after a Congressman added a Floor amendment barring
discrimination against gay and transgender individuals with federal contractors.
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In response to this effort, the House Leadership concluded that it will bring up the water spending bill
again, under a more limited “Floor Procedure”, which will limit Floor amendments, in essence
allowing House Leadership to determine which amendments would be ripe for a vote. Last year there
was a flap over amendments dealing with the Confederate Flag and this year, given the vote that
recently occurred, House Leaders are now more inclined than ever to limit extraneous Floor
amendments on spending bills.

We anticipate that the House Energy and Water Bill will pass the House Floor before the mid July
break and that will start a “Conference” with the Senate. In May the Senate was able to pass its own
Senate Energy and Water Appropriations bill off the Senate Floor, however that bill was “silent” on
any California related drought language.

Most observers here believe that the “real” negotiation on the resolution of the drought relief
legislation and the management and operations of the Bay Delta region, and other drought related
issues, will occur during the pendency of the Energy and Water Appropriation Bill “Conference”
between the House and the Senate.

Of note here, Senator Feinstein has been quoted saying that she has a “plan” regarding the resolution
of the drought legislation but as of yet, has not disclosed what her exact plan will be.

Drought Update Authorizations:

As previously reported, the House of Representatives has passed Congressman Valadao’s California
Drought Relief Bill. On Senate side, Senator Feinstein’s bill, along with other western states’ drought
bills received a Senate Hearing in May before the Senate Energy and Natural Resources Committee
where Senator Murkowski of Alaska is the Chairwoman. There are plans to mark up this drought
relief package through the Full Committee but it is uncertain at this time if this legislation will be
considered on the Senate Floor. Senate Leadership will not want to take up bills this late into the
session unless there are time agreements or unless Floor Managers have a certainty that they have the
60 vote majorities to pass their bills off the Senate Floor. At the present time, it is unclear if Senator
Feinstein has the votes to pass the West wide drought relief package through the Senator Floor. For
passage, it would take all the Republican Senators to vote to pass the bill plus six other Senate
Democrats. In fact, it is unclear based upon conversations with key Senate Staff, if Senator Feinstein
has the support of the Democratic Leader of the Senate Energy and Natural Resources Committee,
Senator Cantwell (D-Wash.) for her legislation. As a result of these factors, at the moment the path
for passage of Senator Feinstein’s bill is unclear.

This is why the “Appropriations” discussion that was provided earlier in the report is relevant. Most
of the experts in the Washington water community believe that the resolution to the California
Drought legislation will take place during the pendency of the Appropriations Conference—not
through the traditional authorizations bill process.
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Metropolitan’s Activities:

The Chairman of the Metropolitan Water District of Southern California, Randy Record, was in town
last week meeting with key offices and with Senator Feinstein. MET’s CEO, Jeff Kightlinger, has
also testified on the drought issues before the Senate. Metropolitan has continued to offer assistance
with technical information for the committees of jurisdiction and key staff.

On related federal spending matters, MWDOC has been working with Metropolitan and the office of
Senator Feinstein and with key staff on the Senate Energy and Water Appropriations Committee
regarding the opening of the Section 5039 California Water / Environmental Infrastructure Account.
Metropolitan has placed it as a priority on its Washington Legislative Platform of issues and met with
Senator Feinstein on this issue.

MWDOC is working with various Hill offices and on encouraging more Metropolitan participation in
the opening of this important water account for the entire state of California.

Obama Administration Drought Related Activities:

The U.S. Department of Interior’s point man on water, Deputy Secretary Mike Connor, is headed to
California this week for a slate of meetings with state officials and water users, as California’s water
crisis just keeps getting worse. He will be introducing the newest incoming Fish and Wildlife Service
Regional Director Paul Souza.

The trip comes as California water users and their congressional allies were left dumbstruck by a pair
of recent proposals that aim to protect endangered fish species - and Republican lawmakers in
particular believe such plans are likely to worsen the water crisis for many users. The Fish and
Wildlife Service wants to increase the amount of water that flows from the Sacramento-San Joaquin
River Delta out to sea, in a bid to help Delta smelt, which a recent survey showed are hanging on by a
thread. At the same time, the National Marine Fisheries Service is proposing to hold back more water
at a key reservoir in the north, to protect cold water salmon. Together, the two proposed actions stand
to leave long-parched Central Valley farmers even higher and drier, and California's Republican
House members have presented such arguments in a letter to the Interior and Commerce Departments
last week.

“The Water Resources Development Act (WRDA):

The Water Resources Development Act, known as the WRDA Bill has moved through the Senate
Environment and Public Works Committee EPW and it would allow new types of water infrastructure
and activities to qualify for EPA's State Revolving Funds, the primary source of federal assistance to
communities for water programs. And it would create a number of new grant programs, including
grants to help small and disadvantaged communities replace lead service lines, a $100 million
authorization for schools to test for lead, and a $50 million annual authorization for innovative water
technology grants. WRDA provides authorized spending for the Army Corps of Engineers. Senator
Inhofe, the Chairman of the Senate EPW Committee, is working with Senate Leadership now to try
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and bring his bill to the Senate Floor for consideration before the July break.

IRS Treatment of Conservation Measures:

MWDOC has met with several different offices on this issue, including representatives from Senator
Feinstein office within the last month and we are advised that bi partisan legislation is being readied
on this matter in the U.S. Senate.

Funding Scorecard:

Please note the attachment of the Funding Scorecard for competitive grants as there have been a

number of grants released since the last scorecard was shared with you. Again, we have continued to
list some grants that have now lapsed for the year—so that Water Districts might be able to anticipate

what ﬁrants mai occur durini next iear’s irant cicle.

General News Items and Political Updates of Interest

Since our last report, here are the latest polling numbers per “Real Clear Politics Media*.

Clinton: 49%
Trump: 42%

*Real Clear Politics takes polling averages from different respected polling organizations over a
common period of time in recent days/weeks. These are the most recent figures at press time.

JCB 6-14-16  See attachment of Funding Scorecard
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Memorandum
To: Municipal Water District of Orange County
From: Best Best & Krieger
Date: June 20, 2016
Re: Monthly State Political Report
LEGISLATIVE UPDATE

Legislation:

Water Transfers
AB 2909 (Levine)

History of the issue: Assemblyman Marc Levine (D-Santa Rosa), who is the chair of the Water
Parks and Wildlife Committee, introduced AB 2304 dealing with water transfers at the start of
the legislative cycle. That bill drew significant opposition, including an “oppose unless
amended” from ACWA. Assm. Levine pulled it from the Appropriations committee in response,
but indicated at that time that he intended to keep working on the issue. As a result, AB 2304 is
now a dead bill. Last week he circulated amendments to AB 2909 which would delete the current
language of the bill and insert some of the non-controversial (or so he thought) provisions of AB
2304. This update concerns the new language for AB 2909, which had not appeared in print at
the time of this update being prepared.

Proposed bill language: The amended bill would address two issues. The first would direct
DWR and SWRCB to develop an expedited review process (45 days) for recurring water
transfers and environmentally beneficial transfers. The second part would establish the Water
Market Task Force to make recommendations on making transfers more efficient, making more
information about transfers available without disclosing matters under negotiation, and
generating the necessary data to allow interested parties to track the progress of a transfer
through the administrative process, among other provisions.

Comment. When ACWA brought the prior bill (AB 2304) to the State Legislative Committee
(SLC), certain factions complained about the process and that neither this bill nor a related bill,
AB 1755 (Dodd), was what they were hoping for. The SLC convened a subcommittee to
consider both bills. During this process, Levine pulled his original bill and offered to amended
AB 2909 as indicated above. These provisions were lifted almost verbatim from ACWA’s
adopted principles for water transfer legislation. Despite this, on the recommendation of the
subcommittee, the SLC went form “oppose unless amended” on the original bill (AB 2304), to a
simple “oppose” on AB 2909.

At the meeting of the SLC on June 10th, several members of the subcommittee expressed regret
over the decision to oppose AB 2909 (as proposed to be amended) and believed that ACWA
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should support the bill. Nonetheless, out of a desire to have unity within ACWA, and for no
policy-based reason, the SLC adopted the subcommittee’s recommendation to oppose AB 2909.

The result is that ACWA’s position on AB 2909 is the result of internal politics and not the
merits of the bill. Solely on its merits, the bill deserves support. An appropriately constituted task
force could make valuable recommendations about how the various state agencies should work
together to benefit both the parties to a transfer and the public. Facilitating reoccurring transfers
is an obvious benefit, and the language was almost entirely written by ACWA.

Other legislation

SB 554 (Wolk): this bill would remove the sunset on the state’s 75% match for Delta levee
maintenance and improvements. BB&K was directed to participate in a coalition effort to oppose
the bill with MWD, and was—more than once—the only other lobbyist in the meetings besides
the MWD lobbyist. The message was that the levee maintenance program is very important, but
that the legislature should not permanently relinquish fiscal oversight of the fund. Due to
Northern California interests being overrepresented on the Assembly water policy committee, the
bill passed with only one ‘NO’ vote from Assemblyman Harper, which was due in no small part
to Governmental Affairs Manager Baez.

SB 1318 (Wolk): this bill deals with Disadvantaged Unincorporated Communities (DUC’s) and
sought to prevent LAFCOs from approving an annexation or extension of services unless
adjacent DUC’s where addressed. This bill was brought before the PAL committee last month
where an “oppose” position was adopted. Since then the author has indicated that the most
objectionable parts of the bill will be deleted, and the bill will only address mapping and
reporting on DUC’s to the legislature. The bill is still unnecessary and there is no reason for
MWDOC to change its position, but the specific harm that the oppose position was based on is
no longer a threat.

AB 2202 (Gordon): this bill is sponsored by OCWD and Water Reuse to allow for a bottled
water demonstration project for Direct Potable Reuse (DPR). The PAL Committee adopted a
support position early in the year, but there has been no work to do as the bill passed through the
Assembly on consent. That, however, may change. The author’s staff has indicated that concerns
have been expressed by SWRCB, which will report on DPR before the end of the year. As a
result, the Chair of the Senate Environmental Quality Committee and key committee members
were lobbied on behalf of MWDOC. The bill was heard in the Senate Environmental Quality
Committee on June 15th.

AB 2488 (Dababneh): this is the MWD sponsored bill to deal with the fully protected species,
the unarmored threespine stickleback, affected by the dewatering of MWD’s Inland Feeder. The
bill was moving with little effort until the Sierra Club filed opposition in the Senate Natural
Resources and Water Committee. Nonetheless, the large coalition supporting the bill ramped up
efforts and the bill moved out of committee with bipartisan support.

-2
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Legislature:

The Legislature managed to reach a compromise on the Budget ahead of schedule, although the
Budget Bill had not been passed by the date this update was prepared. The deadline was June
15th. The conference committee process, which is never easy to follow, set new standards for
opacity this year. Observers received a conference committee report with a series of one-line
items, most of which simply referenced a Senate or Assembly budget subcommittee report,
which were not available. As a result, few reports were available by the time of this update.
BB&K will provide more information during the PAL Committee meeting.

The policy committee deadline for all bills is approaching on July 1st, which accounts for the
increased activity inside the Capitol and the number bills addressed in this update and on the
agenda. The Legislature will then go on break until August1st.

Agencies:

SWRCB: Comments on the new fees for the Drinking Water Program are due on 6/22/16, which
is also the day for the Board’s hearing. ACWA is preparing an alternative fee proposal which
was not available at time of this update, but will be available by the date of the PAL Committee
meeting.

Offices Lobbied:

SB 163 (Oppose): Josh Tooker (Assm. E,S,&TS Committee consultant.), Office of Assm. Kevin
McCarty.

SB 554 (Oppose): Assemblymembers, Levine (committee chair), Williams, Harper, and C.
Garcia.

AB 2202 (Support): Senators Wieckowski (committee chair), Bates, Jackson, Pavley.

ACWA meetings on 5/20 & 6/10 for SLC, lobbyist meetings on 5/23, 6/6, & 6/13, and water
transfers on 5/27.
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AB 2909 Water Transfers

Author: Levine Introduced: 02-10-16 Amended: as proposed to be
amended

Sponsor: Supporters: Opposition:

Assigned to: Whitnie Wiley/Kelly McBee Current Position: NYC

Summary: As introduced on February 10 and amended on April 5, 2016, AB 2909 is authored
by the Assembly Water, Parks, and Wildlife Committee and would clarify what information
must be included in a cost projection for activities funded by the State Parks Revenue Incentive
Subaccount, and would require the Department of Parks & Recreation to provide quarterly
accounting to donors of record for all expenditures made from the donated funds. Assembly
Member Levine, Chair of the Assembly Water, Parks, and Wildlife Committee, intends to gut
and amend this bill to relate to water transfers.

Summary of Amendments: As proposed to be gutted and amended, AB 2909 would : 1) Direct
the Department of Water Resources (DWR) and the State Water Resources Control Board (State
Water Board) to develop an expedited 45-day review process for approval of applications for
reoccurring water transfers and environmentally beneficial transfers; and 2) Establish a Water
Market Task Force. Additionally, this bill would make a number of legislative declarations
relating to water transfers.

Staff Comments: ACWA’s Board-approved 2016 Strategic and Business Plan identifies the
advancement of sound policy on water markets and water transfers as a policy-related priority
action. At the direction of Immediate ACWA Past President John Coleman, and with input from
the State Legislative Committee Water Transfers Workgroup, ACWA’s Water Market Technical
Advisory Committee (TAC) and Water Transfers Task Force (Task Force) prepared ACWA’s
Recommendations to Improve the Water Transfer Process and Enhance Access to Voluntary
Water Markets in California (Recommendations). ACWA’s Board of Directors approved the
Recommendations on March 25, 2016.

On June 2, ACWA staff, along with State Legislative Committee chair Paul Bartkiewicz and
committee member Brian Poulsen, met with Assembly Member Levine’s chief of staff, Michael
Miiller and Water, Parks & Wildlife senior consultant, Ryan Ojakian, to discuss the Assembly
Member’s direction and proposed bill amendments for new market legislation. The tenor and
tone of that meeting was positive. Michael indicated the Assembly Member wants to have a
market bill this year and lay the foundation for a more comprehensive bill next year. To that
end, the Assembly Member has shared with ACWA and others his intent to amend AB 2909
with language that focuses on expediting two categories of transfers (reoccurring and
environmental beneficial) and the task force concept previously recommended by ACWA.
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As currently drafted and proposed to be amended, AB 2909 aligns with ACWA’s
Recommendations. Section 1 of the bill would require DWR and the State Water Resources
Control Board (State Water Board) to develop an expedited (45 day) approval process for
reoccurring water transfers and environmentally beneficial transfers. The former is consistent
with ACWA’s recommendation 1.3. While the latter is not addressed in the ACWA
Recommendations, page 3 of the ACWA Recommendations indicates that improving access to
voluntary water markets can “benefit the environment by enhancing the state’s water supplies
and potentially increasing the amount or improve the timing of water available for environmental
uses.” Section 2 of the bill, proposed Water Code Section 485, includes legislative findings, most
of which are verbatim to the ACWA Recommendations. The only finding not included in the
Recommendations is 485(d)(7), which which would state that voluntary transfers are a way to
benefit communities by reducing reliance on groundwater resources.

Proposed Section 486 would create the California Water Market Task Force (Task Force). There
are some differences in the make-up of the Task Force in AB 2909 as compared to the version of
the Task Force that ACWA originally proposed for AB 2304, including the agency that would
house the Task Force. As proposed to be amended, AB 2909 would require the Secretary of the
Natural Resources Agency (Secretary) to chair the Task Force, whereas ACWA’s original
proposal required DWR to convene the Task Force. Members of the Task Force would include
the same members as requested by ACWA in prior proposed amendments, including entities that
have participated in water transfers and representatives from agriculture and municipal water
suppliers/ The AB 2909 proposal would specify that each member would be appointed by the
Secretary. Overall, this language very closely resembles ACWA’s original proposal.

Proposed Section 487 would require the Task Force to develop recommendations for the
Governor and Legislature for changes in law or regulation to address several issues mostly aimed
at information gathering and sharing. This section would require the Task Force to determine
how to appropriately gather and disseminate water transfer information in order to improve
access to the market but would not explicitly create a clearinghouse. The direction to the
proposed Task Force is consistent with the ACWA Recommendations and some of the language
is even verbatim language from ACWA’s amendments. For example, 487(c)(2) would require
that the Task Force develop recommendations on reducing transaction costs for transfers, and
487(e)(7) would authorize the Task Force to make recommendations for changes to water
delivery systems that could increase the ability to transfer water among willing buyers and sellers
within the state. Additionally, the bill would authorize the Task Force to make recommendations
to the Legislature and the Governor that would address ACWA’s Recommendations 1.2, 1.6, 1.7,
1.9, 1.10, and 2.3.

Chair Levine’s staff said that the language is a working draft, and they want ACWA’s feedback.
It was clear from the meeting the Michael Miller and Ryan Ojakian are trying to write a scaled
back bill that could garner ACWA'’s support. ACWA staff plans to hold a work group meeting
during the week of June 6 (prior to the June 10 State Legislative Committee meeting) to explain
the current status of and Chair Levine’s plans for AB 2909, as well as gather ACWA member
reactions to the proposed language.
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At the June 3, 2016 ACWA Board of Directors meeting, Chair Bartkiewicz briefed the Board
regarding the suggestion from the State Legislative Committee’s work for ACWA to draft
legislation that ACWA could sponsor that reflects ACWA’s Recommendations. The Board
agreed with this approach and also agreed that it was important for the Committee to review AB
2909 (as proposed to be amended) for consistency with ACWA’s recommendations. It was
emphasized in the discussion that the Chair of the Assembly Water committee has reached out to
ACWA in a conciliatory way.

Recommended Position: Pending Committee Input
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AB 2909 (Levine)
Water Transfers Bill

SECTION 1. Section ___is added to the Water Code, to read:

. (a) The department and the board shall develop an expedited 45-day
review process for approval of applications for reoccurring water transfers and
environmentally beneficial transfers. Only reoccurring water transfers that are
substantially similar in volume, time of year, and hydrologic conditions to those
previously approved by the department or the board in the past 48 months may be
eligible expedited approval.

(b) “Environmentally beneficial transfers” mean any of the following:

(1) Transfers between water users that are otherwise designed to benefit the
environment.

(2) Transfers that protect habitat and sensitive wildlife or enhance managed
wetland supply, wildlife refuges, ecosystems, and instream flow.

(3) Transfers that benefit local drinking water supplies by reducing local
groundwater overdraft or improving water quality.

(4) Transfers that contribute to implementation of the Sustainable Groundwater
Management Act in both the area of origin and the managed basin.

(c) This section may not be used for more than five consecutive reoccurring water
transfers.

(d) This section applies in addition to any other law relating to water transfers and
exchanges.

SEC. 2. Chapter 7.5 (commencing with Section 485) is added to Division 1 of the
Water Code, to read:
CHAPTER 7.5. California Water Market Task Force

485. The Legislature finds and declares all of the following:

(a) An efficient water transfer process plays an important role in reducing
uncertainty and water shortage impacts on the state’s economy now and in the
future.

(b) The California Water Action Plan calls for making improvements to the water
transfer process as part of a comprehensive, long-term water management policy.
(c) While numerous water agencies and water users currently participate in the
water market, water transfer processes are complex and water market information
may not be readily available to the public and to all potential sellers and buyers.
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(d) Voluntary water transfers are a proven and effective way to help meet
California’s water needs.

(e) Improving the water transfer process can accomplish all of the following:

(1) Protect existing local and regional investments.

(2) Improve coordination among water agencies.

(3) Incentivize significant investments in water use efficiency projects and
programs.

(4) Increase water supply and water supply reliability for urban and agricultural
water users.

(5) Increase the quantities or improve the timing of water available for transfers by
providing information to sellers and buyers who might not otherwise have
sufficient information to participate in water markets.

(6) Benefit the environment by enhancing the state’s water supplies and increasing
the amount or improving the timing of water available for environmental uses.

(7) Benefit communities by bolstering water supplies and reducing reliance on
groundwater resources.

486. (a) The California Water Market Task Force is hereby created.

(b) The California Water Market Task Force shall hold public meetings, be chaired
by the Secretary of Natural Resources Agency, or his or her designee and shall be
composed of the following members:

(1) One representative from each of the following state agencies:

(A) The department.

(B) The board.

(C) The Department of Fish and Wildlife.

(D) The Department of Food and Agriculture.

(E) The Office of Planning and Research.

(2) Eleven members appointed by the Secretary of Natural Resources Agency as
follows:

(A) A representative from academia.

(B) An agricultural water supplier.

(C) A municipal water supplier.

(D) A member representing disadvantaged communities.

(E) A member representing environmental and conservation organizations.

(F) A member representing groundwater management entities.

(G) Three members representing entities that have participated in water transfers as
sellers and buyers of water. These may include a member representing cities,
counties and local production agricultural organizations.

(H) A member representing Native American tribes in California.
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(I) A member representing an environmental justice organization.
(c) The federal water and resources agencies shall be invited to have
representatives participate in meetings of the California Water Market Task Force.

487. On or before December 31, 2017, the California Water Market Task Force
shall make recommendations to the Governor and the Legislature for changes in
law and administrative processes, if any changes are needed, to address all of the
following:

(a) How to aggregate and disclose in a publicly accessible manner the information
required to be submitted in support of an application to transfer water, without
disclosing information that is subject to current negotiations. The information may
include, but not be limited to, all of the following:

(1) The origin and proposed point of use, place of use, new point of rediversion
and purpose of use of the transferred or exchanged water.

(2) The proposed quantity of water to be transferred or exchanged.

(3) The proposed time and duration of the water transfer or exchange.

(4) The price of a completed transfer.

(5) The nature of the underlying right to the water proposed to be transferred or
exchanged.

(6) The parties to the water transfer or exchange.

(7) The state and federal conveyance and storage facilities used to complete the
water transfer or exchange.

(b) The information required for water users and the public to readily track the
progress of a proposed transfer through agency review to ensure expedient
approval whenever possible.

(c) Procedures and standards designed to provide for all of the following:

(1) Coordinated review of and action upon applications or proposals to transfer or
exchange water, or both.

(2) Reduce transaction costs of water transfers and exchanges.

(3) Assure that transfers and exchanges protect environmental and community
resources in areas of origin and in recipient areas.

(4) Demonstrate that a transfer will not adversely affect groundwater conditions in
any areas involved in the transfer.

(5) Ensure expedient approval whenever possible

(d) Other information that the California Water Market Task Force deems
significant. This may include recommendations regarding any or all of the
following:

(1) Consolidating places of use.
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(2) Incentivizing and facilitating water use efficiency-related water transfers, as
well as transfers between environmental uses.

(3) Developing and facilitating pilot transfers based on crop fallowing and other
practices to quantify and validate consumptive water use rates and incorporating
findings into water transfer guidelines.

(4) Providing transparency regarding Delta carriage water loss analysis.

(5) Establishing or documenting conveyance access protocols.

(6) Creating market mechanisms for access to capital.

(7) Changes to water delivery systems that could increase the ability to transfer
water among willing buyers and sellers within the state.
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Item lc

The County of Orange Report

June 14, 2016
by Lewis Consulting Group

STUNNING Primary Results - Democrats Surge in Orange County

* As of Tuesday, June 14, 2016,
the vote counting continues as

625,000 Dballots have been

tabulated and another 72,000

VOT E ballots remain to be counted.

One thing is certain, political

observers are stunned that our

“famously red county” has held

an election in which more

Democrats than Republicans

voted. This has breathed optimism into Democrat leadership; that should they continue

the momentum, they may capture one or more partisan seats from Republicans in
November.

Republicans on the other hand are hoping the spirited Democrat Presidential
campaigns drove up turnout, while many Republicans stayed home due to the certainty
of a Donald Trump nomination. In any event Donald Trump cruised to victory and
Orange County voters didn’t “feel the Bern” as Hillary Clinton holds a comfortable lead.

U.S. Senate
Even in Orange County, over 50% of all voters chose either Loretta Sanchez or Kamala
Harris for the U.S. Senate seat. The polls leading up to the election were proven
correct, and the Republican voters splintered among the many candidates.

PARTISAN RACES

For the most part, due to the turnout disparity, Republicans under performed. Here are
the current vote percentages for Republican incumbents [only Orange County results].

U.S. Representative Ed Royce 64%
Dana Rohrbacher 57%
Mimi Walters 42%** had a Republican Primary opponent
Darrell Issa 59%
State Senate John Moorlach 56%
Ling Ling Chang  46%
State Assembly Young Kim 47%
Travis Allen 51%

William Brough 100%
Matthew Harper 40%** had a Republican Primary opponent
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In other races of note. . .
46" Congressional District - it appears that Lou Correa will square off against Bao
Nguyen in an all Democrat top two runoff.

55" Assembly District - Phillip Chen maintains a narrow lead over fellow Republican
Mike Spence for the right to face Democrat Gregg Fritchle in November.

68" Assembly District - Either Steven Choi or Harry Sidhu will emerge as the lone GOP
candidate on the November ballot against Democrat Sean Jay Panahi. This is a safe
GOP seat.

69 Assembly District - Tom Daly will be easily re-elected in this safe Democrat seat.

Supervisor 18 District - Supervisor Andrew Do will be in the fight of his life seeking re-
election in November after being held to 36% of the vote. He was narrowly out polled by
Santa Ana Councilwoman Michelle Martinez.

Orange County Board of Education - in a setback for local teachers unions, it appears
Board members Robert Hammond and Ken Williams will be re-elected. Although
Hammond will have to hope that his 381 vote lead can withstand the thousands of
provisional ballots yet to be counted. The third incumbent, Jack Bedell, was also re-
elected; dashing the hopes for a Chris Norby political comeback.

BIGGEST SURPRISES!
29" Senate District - after donning a bear costume, Democrat Josh Newman out polled
prohibitive favorite and fellow Democrat Sukhee Kang for the right to face Republican
Ling Ling Chang in November.

Supervisor 1%t District - Andrew Do’s weaker than expected showing will galvanize
Democrats to try to elect Michelle Martinez in November.

46" Congressional District - a late surge of Democrat ballots has apparently propelled

Bao Nguyen into the run-off with Lou Correa, presenting an all Democrat affair in
November.

County Faces Budget Challenges

Last week, three separate Board of Supervisor meetings were
held as the Supervisors were first briefed on pending financial
challenges. They discussed their options and opinions;
culminating by taking a series of straw votes in open session.

In crafting this year’s budget, the Supervisors are dealing with

strain caused by the flattening of overall revenues as the Z,\ ]DOK

economy has leveled off after a healthy rebound following the
great recession. Another more specific challenge is the loss of —~rg
close to $20 million from Proposition 172 revenues; due to a ]31]])(1]* ].

new distribution formula from the State.
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Item Ic
The Proposition 172 Sales Tax Enhancement adopted by the voters creates a specific
funding source for Public Safety. In Orange County, 172 dollars fund both the Sheriff’s
Department and the Office of District Attorney. Supervisor Spitzer has staked out the
position that Public Safety should be the County’s top priority. Other County Agencies
make the case that their respective budgets should be protected. We may know how
this settles out by our June PAL meeting.

LAFCO Adopts Budget - Lists Priorities

At the June 8 meeting of LAFCO, the Directors unanimously approved the $1.1 million
budget for the coming fiscal year. As previously discussed, the budget includes funding
for staff and consulting.

In discussion related to future work prioritization, South Orange County governance
issues loomed large. The Commission unanimously approved the creation of two new
study areas. The first is the “Ranch” area, that when fully built out will include 14,000
new homes. The second study area includes the unincorporated areas of Las Flores,
Coto de Caza and Ladera Ranch. In addition, staff noted there seemed to be interest in
dealing with some of the Anaheim island areas.

La Nina Forecast Scaled Back

As the tropical Pacific Ocean temperature continues to decline, more and more weather
models are predicting a more moderate La NiAa; unlike the monster La Nifa predicted
last month by the Scripps Institute of Oceanography. The graph below shows the
combined predictions of 80 different La Nifia models.

@ NWS /NCEPR/CPC Lost update: Mon Jun 13 2016

Initial condltions: 13May2016—11Mun2018

CFSv2 forecast Nino3.4 SST anomalies (K)

=J T T T T T T T T T T T T T T
JlA - JAS ASD SON OND MDJ DJF JFM FMA MAM AMJ Jun Jul JAS ASO SON OND NDJ DJF JFM

Latest 40 farecst members — - Forecaat ensemble mean
Earliest 40 forecst members — NCDC doily analysis
Other farecast members
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In addition, El Nifio or La Nifia cycles have a major impact on worldwide temperatures.
The following chart of global temperature analysis clearly shows world-wide
temperature spikes in powerful El Nifio years 1998 and 2011. The peek month of the
current El Nino was February 2016 as global temperatures spiked .83 degrees C over
the base years (1981-2010) average. In May, the positive anomaly was .55 degrees C,
but falling sharply. Look for more global cooling as this La Nifna takes full effect.
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ACKERMAN CONSULTING

Legal and Regulatory

June 20, 2016

Irrigation-Drainage Bill: Rep Jim Costa has put forth a bill to settle a long standing
water battle in the Central Valley. The feud over irrigation drainage, infrastructure and
debt, involves the federal Bureau of Reclamation, Westlands Water District and three
smaller water districts and has been ongoing for decades. The proposal would relieve
the Feds from their obligation to provide irrigation drainage and would forgive the
sizeable debt of the water districts. The deal would turn over existing facilities to the
water districts along with responsibility to operate the system. Westlands also agreed
to fallow 100,000 acres of farmland. The settlement has not yet been approved by
Congress and further challenges are expected.

Drought v Water Quality: As previously reported, the drought has worsened water
quality throughout the state. San Diego has reported severe conditions due to the lack
of flushing and churning normally occurring in streams and rivers. Bacteria, E. coli,
nitrate, oxygen and other contaminant levels have been increasing making the water
less suitable for fish, plant life and people.

Fish and Water Releases: Federal fish regulators as proposing reducing water to
farmers this summer so they release water in the fall in another attempt to save certain
fish species. This is at a time when many of the northern California reservoirs are nearly
full and farmers were expecting an increased allocation this summer. As you may
recall, this water release program has been tried twice in the last two years with the
result of reducing the fish population instead of increasing it. The idea was to keep the
water level up so the water temperature would be lower and better for the fish to
spawn. However the science is very inexact and last two years release of warmer water
did not help the fish. Also, the rice farmers in particular have fallowed fields for the last
two years and are expecting, in light of the normal rain and snow, normal allocations.
Delta salinity is also an issue if the Feds reduce flow in the summer and then try to make
it up all at once. The other factor is the greatly reduced number of smelt as a result of
the drought and other factors. Their decreased number may be past the point of no
return.

2 Mineral King | Irvine, CA 92602 | 714-322-2710 | dickackerman33@gmail.com
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4. Bottled Water Battle: The battle still continues to shut down the Nestles Arrowhead
water plant in San Bernardino. Environmental groups in addition to the legal battle are
trying to put pressure on grocers, in this case Sprouts Farmers Markets to take
Arrowhead off their shelves. They have suggested an international boycott of Sprouts
stores to make their point. Thus far Sprouts has not caved. The State Water Resources
Control Board is also investigating Nestles water rights claim in the San Bernardino
forest. Stay tuned.

5. School Drinking Water Bad: Many California schools (estimated 1000-1500 in total)
may have unsafe drinking water. More than 100, primarily in the Central Valley, are
severely impacted. Several schools in Fresno Unified have been without drinking water
for two years. Lead and uranium are the primary culprits. The impacted schools are
using filters or providing bottled water to resolve the issue. Legislative attempts to fix
the problem have failed due to the extensive costs in replacing aging infrastructure.
There is no requirement that schools test their water in California or any other state.
The Flint Michigan issue and this one in our State may change that.

6. El Nino Update: The original prediction on the impact of El Nino on Southern California
was wrong as we know now. The main surge hit Northern California and provided them
with a large quantity of rain and snow. Weather experts say this was a result of the
“blob”, the abnormal warming of the Pacific Ocean waters from Alaska to Baja
California. These waters created a high pressure ridge in California which pushed El
Nino to the north. Some experts opine that higher global temperatures impacted the jet
stream over the Pacific which helped push the conditions northward. These factors
may also impact La Nina which is expected to hit California next. In a normal La Nina,
Southern California is 25% drier, Northern California 15% driers and further north above
average rainfall. This also greatly increases fire danger. But we will see. Since El Nino
predictions were a little off, expect the same for La Nina.

7. Large Fine Gone: You may recall that the State Water Board fined Byron Bethany
Irrigation District $1.5 million last year for exercising their senior water rights and
withdrawing water from the Delta. Bethany serves 160 farmers and 15,000 people.
Their water rights date back to 1914. The Board stated that their case was too weak to
justify that large of fine. The hearing officers stated that there were problems with
complex calculations and how that impacted different types of water right. This battle
by the State against senior water right holders will most certainly continue.
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8. Conservation Targets Change: The State Water Board recently retreated from its
mandatory 25% conservation target for all water districts and entities that it set last
year. The new edict allows each district to set its own target and based on individual
water supply, demand and forecasts. Further they are required to self-certify that for a
3 years period there supply will meet the demand, and if not, what measures they plan
to take to make that happen. The 400 plus water agencies in California will each have to
have a plan to show sustainability for the three year period. Agencies are already
starting to react. Districts in the Sacramento area which have received much needed
water this year may back away from strict conservation rules. Riverside, Placer, and
Coachella areas with good water supplies are likely to abandon such rules. MWD opined
that they are in good shape storage wise and many of their agencies may ease up on
restrictions. In contrast, many agencies in the Central Valley, such as New Melones,
may have to increase their goals as a result of diminished supplies. Environmental
group and others are criticizing the Boards position and want to maintain or enhance
conservation goals. Most experts welcome their decision as the original “one size fits

all” method did not recognize the individual circumstances of the many water districts in

the State.
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MWDOC PAL Committee Bill Report

June 20, 2016

Prepared by Best Best & Krieger

A. Priority Suport/Oppose

AB 1755 (Dodd D) The Open and Transparent Water Data Act.
Current Text: Amended: 6/13/2016 _pdf _html
Current Analysis: 05/28/2016 Assembly Floor Analysis (text 5/11/2016)
Last Amend: 6/13/2016
Status: 6/13/2016-From committee chair, with author's amendments: Amend, and re-refer to committee. Read second
time, amended, and re-referred to Com. on N.R. & W.
Is Urgency: N
Summary: Would enact the Open and Transparent Water Data Act. The act would require the department, by
January 1, 2018, to create, operate, and maintain a statewide integrated water data platform that, among other things,
would integrate existing water and ecological data information from multiple databases and provide data on
completed water transfers and exchanges. This bill contains other existing laws.
Laws: An act to add Part 4.9 (commencing with Section 12400) to Division 6 of the Water Code, relating to water
data.
Position Priority
A. Priority
Watch Suport/Oppose
AB 2022 (Gordon D) Advanced purified demonstration water.
Current Text: Amended: 3/31/2016 _pdf _html
Current Analysis: 06/13/2016 Senate Senate Environmental Quality (text 3/31/2016)
Last Amend: 3/31/2016
Status: 5/5/2016-Referred to Com. on E.Q.
Is Urgency: N
Summary: Would authorize the operator of a facility producing advanced purified demonstration water, as defined, to
cause that water to be bottled and distributed as samples for educational purposes and to promote water recycling.
The bill would prohibit the advanced purified demonstration water from being distributed unless the water meets or is
superior to all federal and state drinking water standards. The bill would authorize advanced purified demonstration
water to be bottled at a licensed water-bottling plant in compliance with specified provisions.
Laws: An act to add Section 13570 to the Water Code, relating to water.
Position Priority
A. Priority
Support Suport/Oppose
Notes 1: Moving with unanimous support so far.
AB 2438 (Waldron R) California Environmental Quality Act: exemption: recycled water pipelines.

Current Text: Introduced: 2/19/2016 _pdf  _html

Current Analysis: 04/22/2016 Assembly Floor Analysis (text 2/19/2016)

Status: 6/9/2016-Referred to Com. on E.Q.

Is Urgency: N

Summary: Would, until January 1, 2020, additionally exempt from CEQA a project for the construction and
installation of a new pipeline or the maintenance, repair, restoration, reconditioning, relocation, replacement,
removal, or demolition of an existing pipeline, not exceeding 8 miles in length, for the distribution of recycled water
within a public street, highway, or right-of-way and would require the lead agency to undertake specified activities,
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including the filing of a notice of exemption for the project with the Office of Planning and Research and the office
of the county clerk of each county in which the project is located.
Laws: An act to add and repeal Section 21080.21.5 of the Public Resources Code, relating to environmental quality.

Position Priority
A. Priority
Suport/Oppose

AB 2488 (Dababneh D) Protected species: unarmored threespine stickleback: taking or possession.
Current Text: Amended: 6/9/2016 _pdf _html
Current Analysis: 06/10/2016 Senate Senate Natural Resources And Water (text 6/9/2016)
Last Amend: 6/9/2016
Status: 6/9/2016-From committee chair, with author's amendments: Amend, and re-refer to committee. Read second
time, amended, and re-referred to Com. on N.R. & W.
Is Urgency: N
Summary: Would permit the Department of Fish and Wildlife to authorize, under the California Endangered Species
Act, the take of the unarmored threespine stickleback (Gasterosteus aculeatus williamsoni) attributable to the periodic
dewatering, inspection, maintenance, modification, or repair of the Metropolitan Water District of Southern
California's Foothill Feeder water supply facility from Castaic Dam to the Joseph Jensen Treatment Plant in the
County of Los Angeles, as specified, if certain conditions are satisfied.
Laws: An act to amend Section 5515 of, and to add Section 2081.10 to, the Fish and Game Code, relating to fish.
Position Priority
A. Priori
Support Suport/O?))pose
SB 163 (Hertzberg D) Wastewater treatment: recycled water.
Current Text: Amended: 6/8/2016 _pdf _html
Current Analysis: 06/13/2016 Assembly Environmental Safety And Toxic Materials (text 6/8/2016)
Last Amend: 6/8/2016
Status: 6/8/2016-From committee with author's amendments. Read second time and amended. Re-referred to Com.
on E.S. & T.M.
Is Urgency: N
Summary: Would declare that, except in compliance with the bill's provisions, it is a waste and unreasonable use of
water to discharge treated wastewater from an ocean or bay outfall, or for a water supplier or water replenishment
district to not take treated wastewater made available for certain purposes. The bill would require the State Water
Resources Control Board to promulgate regulations, on or before January 1, 2020, that would require each NPDES
permitholder, on or before January 1, 2023, to submit to the state board the permitholder's plans to achieve beneficial
reuse, to the maximum extent possible, of treated wastewater that would otherwise be discharged through ocean or
bay outfalls.
Laws: An act to add Section 13557.5 to the Water Code, relating to water.
Position Priority
A. Priority
Suport/Oppose
Notes 1: Staff'is recommending changing from "watch" to "oppose."
SB 814 (Hill D) Drought: excessive water use: urban retail water suppliers.

Current Text: Amended: 6/6/2016 _pdf _html

Current Analysis: 06/10/2016 Assembly Water, Parks And Wildlife (text 6/6/2016)

Last Amend: 6/6/2016

Status: 6/6/2016-From committee with author's amendments. Read second time and amended. Re-referred to Com.
on W, P., & W.

Is Urgency: N

Summary: Would declare that excessive water use by a residential customer, as specified, is prohibited, if during a
period when certain conditions exist, as prescribed. This bill would require each urban retail water supplier to
establish a method to identify and discourage excessive water use. This bill would authorize as a method to identify
and discourage excessive water use the establishment of a rate structure that includes block tiers, water budgets, or
rate surcharges over and above base rates for excessive water use by residential customers.

Laws: An act to add Chapter 3.3 (commencing with Section 365) to Division 1 of the Water Code, relating to water.

Position Priority
Oppose unless A. Priority
amended Suport/Oppose
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Notes 1: Although still an unnecessary mandate on water agencies, the more objectionable provision have been
removed. Member agencies are pursuing amendments.

SB 919 (Hertzberg D)  Water supply: creation or augmentation of local water supplies.
Current Text: Amended: 5/31/2016 _pdf _html
Current Analysis: 05/04/2016 Senate Floor Analyses (text 4/14/2016)
Last Amend: 5/31/2016
Status: 6/2/2016-June 8 hearing postponed by commiittee.
Is Urgency: N
Summary: Would require the Public Utilities Commission, before January 1, 2018, in consultation with the
Independent System Operator, to address the oversupply of renewable energy resources through a tariff or other
economic incentive for electricity purchased by customers operating "'facilities that create or augment local water
supplies,” as defined, to reduce the cost of electricity to those facilities. This bill contains other related provisions and
other existing laws.
Laws: An act to add Section 711 to the Public Utilities Code, relating to water supply.
Position Priority
A. Priority
Watch Suport/Oppose
Notes 1: This bill is moving without opposition and is a possible candidate for a support recommendation due to
potential to benefit desalinization projects. At this time, however, MWDOC has not been asked to take a position, and
it is not clear that it would provide a tangible benefit to a member agency if passed. ACWA, CASA, and CMUA are
supportive but seeking clarifying amendments. San Diego Water Authority is to the only water agency listed in full
support.
SB 1318 (Wolk D) Local government: drinking water infrastructure or services: wastewater infrastructure or services.
Current Text: Amended: 6/1/2016 _pdf _html
Current Analysis: 06/01/2016 Senate Floor Analyses (text 6/1/2016)
Last Amend: 6/1/2016
Status: 6/9/2016-Referred to Coms. on L. GOV. and E.S. & T.M.
Is Urgency: N
Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 governs the procedures for
the formation and change of organization of cities and special districts. This bill would additionally authorize a local
agency formation commission to initiate a proposal by resolution of application for the annexation of a
disadvantaged unincorporated community, as specified. This bill contains other related provisions and other current
laws.
Laws: An act to add Section 56378.5 to, and to amend Sections 56375, 56425, 56430, 56653, and 65302.10 of the
Government Code, relating to local government.
Position Priority
A. Priority
Suport/Oppose
SB 1340 (Wolk D) Water Conservation in Landscaping Act.

Current Text: Amended: 6/8/2016 _pdf _html

Current Analysis: 06/10/2016 Assembly Water, Parks And Wildlife (text 6/8/2016)

Last Amend: 6/8/2016

Status: 6/8/2016-From committee with author's amendments. Read second time and amended. Re-referred to Com.
on W, P, & W.

Is Urgency: N

Summary: Would, on or after July 1, 2018, require a local agency to require a permit for the installation of specified
automatic irrigation systems, or the expansion of the same specified automatic irrigation systems to increase the
irrigated area by 25% or more, for a landscape project. The bill would allow the governing body of a local agency to
adopt an ordinance prescribing fees for filing an application for the permit, subject to the restrictions that the fees not
exceed the amount reasonably required to review applications and issue the permits and that the fees not be levied for
general revenue purposes.

Laws: An act to amend Section 65595 of the Government Code, relating to water conservation.

Position Priority
A. Priority
Suport/Oppose
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B. Watch

AB 647 (Eggman D) Beneficial use: storing of water underground.
Current Text: Amended: 6/30/2015 _pdf _html
Current Analysis: 05/06/2015 Assembly Floor Analysis (text 5/5/2015)
Last Amend: 6/30/2015
Status: 7/17/2015-Failed Deadline pursuant to Rule 61(a)(10). (Last location was N.R. & W. on 6/30/2015)
Is Urgency: N
Summary: Current law declares that the storing of water underground, and related diversions for that purpose,
constitute a beneficial use of water if the stored water is thereafter applied to the beneficial purposes for which the
appropriation for storage was made. This bill would repeal that declaration and instead declare that the diversion of
water to underground storage constitutes a beneficial use of water if the water so stored is thereafter applied to the
beneficial purposes for which the appropriation for storage was made, or if the water is so stored consistent with a
sustainable groundwater management plan, statutory authority to conduct groundwater recharge, or a judicial decree
and is for specified purposes.
Laws: An act to repeal and add Section 1242 of the Water Code, relating to water.
Position Priority
B. Watch
Notes 1: This bill is being closely followed as it could have impacts on member agencies, particularly those that
actively manage groundwater. Not set to be heard until July at this time.
AB 938 (Rodriguez D) Sustainable Groundwater Management Act: adjudicated basins.
Current Text: Amended: 3/9/2016 _pdf _html
Current Analysis: 04/13/2015 Assembly Water, Parks And Wildlife (text 2/26/2015)
Last Amend: 3/9/2016
Status: 3/9/2016-From committee chair, with author's amendments: Amend, and re-refer to committee. Read second
time, amended, and re-referred to Com. on N.R. & W.
Is Urgency: Y
Summary: Would authorize the watermaster or local agency administering an adjudicated basin to elect that the
adjudicated basin be subject to the provisions of the Sustainable Groundwater Management Act. The bill would
authorize the court with jurisdiction over the adjudicated basin to issue an order setting a hearing to determine
whether the adjudicated basin shall be subject to the act, as prescribed. This bill contains other related provisions and
other existing laws.
Laws: An act to amend Section 10720.8 of the Water Code, relating to groundwater, and declaring the urgency
thereof, to take effect immediately.
Position Priority
B. Watch
Notes 1: This bill is a holdover from last year and is not moving at this time. Watch position is due to potential
impacts to SGMA.
AB 1242 (Gray D) Water quality and storage.

Current Text: Amended: 9/1/2015 _pdf  _html

Current Analysis: 08/19/2015 Senate Floor Analyses (text 8/19/2015)

Last Amend: 9/1/2015

Status: 9/11/2015-Failed Deadline pursuant to Rule 61(a)(14). (Last location was THIRD READING on 9/2/2015)

Is Urgency: N

Summary: Would require the Department of Water Resources to increase statewide water storage capacity by 25% by
January 1, 2025, and 50% by January 1, 2050, as specified. The bill would require the department, on or before
January 1, 2017, to identify the current statewide water storage capacity and prepare a strategy and implementation
plan to achieve those expansions in statewide water storage capacity, and would require the department to update the
strategy and implementation plan on January 1, 2018, and every 2 years thereafter, until January 1, 2050.

Laws: An act to amend Section 39719 of the Health and Safety Code, and to add Section 13145.5 to, and to add
Chapter 4.5 (commencing with Section 430) to Division 1 of, the Water Code, relating to water, and making an

appropriation therefor.
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AB 1463

Position Priority
B. Watch
Notes 1: This bill is from 2015 and is not moving at this time. Watched due to potential impacts to SGMA and how
SWRCB must deal with groundwater sustainability plans when formulating water quality regulations.

(Gatto D) Onsite treated water.

AB 1587

Current Text: Amended: 6/6/2016 _pdf _html

Current Analysis: 05/29/2015 Assembly Floor Analysis (text 2/27/2015)

Last Amend: 6/6/2016

Status: 6/13/2016-In committee: Hearing postponed by commiittee.

Is Urgency: N

Summary: Would authorize onsite treated water from a graywater or rainwater source, as prescribed, to be used for
nonpotable uses in residential, commercial, or industrial buildings. The bill would require the State Water Resources
Control Board, in consultation with the State Department of Public Health, the Department of Housing and
Community Development, the California Building Standards Commission, and stakeholders, to establish monitoring
and reporting requirements for the nonpotable use of onsite treated water from certain other sources prior to its use
in the internal plumbing of multi family residential, commercial, or industrial buildings.

Laws: An act to add Article 8 (commencing with Section 13558) to Chapter 7 of Division 7 of the Water Code,
relating to recycled water.

Position Priority
B. Watch
Notes 1: Watched due to potentially serious concerns by retail agencies over contamination of potable water. Not
moving at this time.

(Mathis R) Groundwater.

AB 1588

Current Text: Amended: 4/14/2016 _pdf  _html

Current Analysis: 04/25/2016 Assembly Appropriations (text 4/14/2016)

Last Amend: 4/14/2016

Status: 5/27/2016-Failed Deadline pursuant to Joint Rule 61(b)(8). (Last location was APPR. SUSPENSE FILE on
4/27/2016)

Is Urgency: N

Summary: Would, in implementing the competitive grants for projects that develop and implement groundwater
planning requirements, require special consideration be given to those projects that would create groundwater
recharge basins in areas of fallow farmland. This bill would appropriate $50,000,000 from the proceeds of the bond
act for the purpose of that competitive grant program.

Laws: An act to add Section 79776 to the Water Code, relating to groundwater, and making an appropriation
therefor.

Position Priority
B. Watch
Notes 1: Watched due to possible impacts to groundwater management of member agencies. Significant opposition
in committee on 4/12.

(Mathis R) Water and Wastewater Loan and Grant Program.

Current Text: Amended: 5/31/2016 _pdf  _html

Current Analysis: 06/01/2016 Assembly Floor Analysis (text 5/31/2016)

Last Amend: 5/31/2016

Status: 6/9/2016-Referred to Com. on E.Q.

Is Urgency: Y

Summary: Would require the State Water Resources Control Board to establish a program to provide funding to
counties to award low-interest loans and grants to eligible applicants for specified purposes relating to drinking water
and wastewater treatment. This bill would authorize a county to apply to the board for a grant to award loans or
grants, or both, to residents of the county, as prescribed. This bill would create the Water and Wastewater Loan and
Grant Fund and provide that the moneys in this fund are available, upon appropriation by the Legislature, to the
board to administer and implement the program.

Laws: An act to add Chapter 6.6 (commencing with Section 13486) to Division 7 of the Water Code, relating to water,
and declaring the urgency thereof, to take effect immediately.

Position Priority
B. Watch
Notes 1: Potential benefit to water infrastructure projects, but 2/3rds vote required. Not impossible since the bill
creates a loan program, but fate will be determined by concerns beyond the bill itself.
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AB 1749

(Mathis R) California Environmental Quality Act: exemption: recycled water pipeline.

SB 20

Current Text: Amended: 4/27/2016 _pdf _html

Current Analysis: 05/20/2016 Assembly Floor Analysis (text 4/27/2016)

Last Amend: 4/27/2016

Status: 6/9/2016-Referred to Com. on E.Q.

Is Urgency: Y

Summary: Would exempt from the California Environmental Quality Act's requirements projects for the construction
of recycled water treatment facilities and directly related pipelines approved or carried out by a public agency prior to
July 1, 2017, for the purpose of mitigating drought conditions that meet certain requirements. The bill would provide
that this exemption remains operative until the state of emergency is terminated or until January 1, 2018, whichever
occurs first. This bill contains other related provisions and other existing laws.

Laws: An act to add and repeal Section 21080.06 of the Public Resources Code, relating to environmental quality,
and declaring the urgency thereof, to take effect immediately.

Position Priority
B. Watch
Notes 1: This bill proposes a CEQA exemption. Pulled from committee twice. Will prepare recommendation if there
is any possibility of it moving.

(Pavley D) California Water Resiliency Investment Act.

Current Text: Amended: 8/26/2015 _pdf _html

Current Analysis: 05/31/2015 Senate Floor Analyses (text 12/1/2014)

Last Amend: 8/26/2015

Status: 8/28/2015-Failed Deadline pursuant to Rule 61(a)(11). (Last location was W.,P. & W. on 8/26/2015)

Is Urgency: N

Summary: Under current law, various measures provide funding for water resources projects, facilities, and
programs. This bill would create the California Water Resiliency Investment Fund in the State Treasury and provide
that moneys in the fund are available, upon appropriation by the Legislature, for the purpose of providing a more
dependable water supply for California. This bill would create various accounts within the fund for prescribed
purposes.

Laws: An act to add Division 36 (commencing with Section 86000) to the Water Code, relating to water.

Position Priority

Watch B. Watch
Notes 1: The author has indicated that she will not pursue a public goods charge in this bill or any other.
Notes 2: Could affect potential funding sources for water infrastructure projects.
ACWA is opposed.

Total Measures: 17

Total Tracking Forms: 17
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Item No. 2

MUNICIPAL
WATER
DISTRICT

“fl counTY

DISCUSSION ITEM
June 20, 2016

TO: Board of Directors

FROM: Public Affairs & Legislation Committee
(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: Update on Water Market Legislation: AB 1755 (Dodd) and AB 2304
(Levine)

STAFF RECOMMENDATION

Staff recommends the Board of Directors receive and file the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

Water transfers are an effective means of leveraging California’s significant local and
regional investments in conservation, water recycling, surface and groundwater storage,
desalination and other water management strategies by moving water from where it is
plentiful to where it is needed, especially during times of drought. Each year in California,
hundreds of water transfers take place between willing sellers and buyers, primarily in the
agricultural sector.

While numerous water agencies and water users currently participate in the water market,
water transfer processes are complex and water market information may not be readily
available to all potential buyers and sellers.

According to the Public Policy Institute of California, “Several changes could help
California’s water market function more smoothly. A top priority is improving information
about water availability and how much can be safely traded without harming the

Budgeted (Y/N): n/a Budgeted amount: Core x Choice __

Fiscal Impact (explain if unbudgeted):
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environment or other legal water users. Building a central repository of information on
volumes and prices of trades can also improve transparency and market access.”

AB 1755 (Dodd) would be the first step in this direction by creating, operating, and
maintaining a statewide integrated water transfers database. Having all of the water data in
the state compiled and publicly available in a useable fashion will drive water policy
innovation and likely produce many of the benefits that robust useable data can provide.
AB 1755 was approved by the Assembly by a vote of 75-4 and will next be heard in the
Senate.

AB 2304 (Levine) would Beginning January 1, 2018, establishes the California Water
Market Exchange (Exchange) in the Natural Resources Agency to create a centralized
water market platform. Specifically, this bill:
1) Establishes a governance structure for the Exchange.
2) Requires the Exchange to create a centralized water
market platform and make that platform readily available to
the public.
3) Requires the submission of specific data before and
after a water transfer to be placed on the platform.
4) Requires the Exchange develop procedures to expedite
water transfers and prioritize transfers that provide
environmental and community benefits.
5) Creates the California Water Market Exchange Fund
supported by fees on transfers upon appropriation by the
Legislature.

ACWA requested that AB 2304 be amended to solely require the Department of Water
Resources (DWR) to convene a Water Market Task Force to identify and report to the
Legislature on opportunities for improving water transfers efficiency and access to water
markets. As amended May 11, provisions within AB 2304 would contradict the intent
behind the bill. For example, instead of making the process more efficient, the bill would
require all transfers to submit information to the Clearinghouse as opposed to solely those
that require a change of water rights and require payment of an administrative fee to
process the submission of this information.

AB 2304 did not pass the Assembly by the House of Origin deadline on June 1, 2016.
However, Assemblyman Levine intends to reintroduce the language, with ACWA'’s
requested amendments into a new legislative vehicle. While it is not yet in print (as of this
packet’'s deadline) the new bill number is rumored to be AB 29009.
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Item No. 3a

MUNICIPAL

WATER
DISTRICT
COUNTY
ACTION ITEM
July 20, 2016
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: SB 554 (Wolk) — Delta Levee Maintenance

STAFF RECOMMENDATION

Staff recommends the Board of Directors vote to adopt an oppose position on SB 554
(Wolk).

COMMITTEE RECOMMENDATION

Committee recommends (To be determined by committee)

SUMMARY

SB 554 would make permanent the current 75% reimbursement rate for Sacramento-San
Joaquin Delta (Delta) levee maintenance costs in excess of $1,000 per mile. Specifically,
this bill:

1) Eliminates the July 1, 2018, sunset on the current authorization of a 75% state cost-share
in the Delta levee maintenance or improvement program.

2) Eliminates the effective date for returning to a 50% state cost-share.

3) Eliminates the July 1, 2018, sunset on advance reimbursement.

ARGUMENTS IN SUPPORT

According to the author’s office, by continuing the current cost share formula, SB 554
ensures that Delta reclamation districts can afford to maintain and improve Delta levees.

Budgeted (Y/N): n/a Budgeted amount: Core x Choice __

Fiscal Impact (explain if unbudgeted):
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Maintenance of the Delta levees is important to reduce flood risk and ensure the Delta can
continue to serve its many valuable uses — as fertile farmland, a water conveyance, and a
rich estuary ecosystem.

ARGUMENTS IN OPPOSITION

SB 554 is an inappropriate attempt to permanently encumber the state general fund for
levee maintenance responsibilities on private lands in the Sacramento-San Joaquin Delta.
Of the 1,100 levee miles in the Delta, 730 miles are privately owned.

The Delta Levees Maintenance Subventions Program dates back to the 1990s. The
Legislature’s clear intent was to reduce the state’s financial exposure on this program from
75 percent to 50 percent within 10 years. Various reasons have been advanced in since
the enactment of the program, including SB 554, to temporarily extend the subsidy level to
75 percent. In 2006, it was the Delta Risk Management Study that was not yet completed
which called for an extension of the subsidy.

In 2012, it was the Delta Plan that was not yet completed (the Delta Stewardship Council’s
levee prioritization study still is unfinished) which was the justification for transitioning to the
50 percent subsidy in 2018. Now SB 554 seeks to extend the higher level of subsidy in
perpetuity, in contradiction to the enacting legislation and rationales of previous temporary
extensions.

COMMENTS

Support on file: Association of California Water Agencies (ACWA), Bethel Island Municipal
Improvement District, California Central Valley Flood Control Association, Collinsville Levee
District, Contra Costa County Board of Supervisors, Delta Counties Coalition, Delta
Protection Commission, East Bay Municipal Utility District, Reclamation District No. 3,
Reclamation District No. 150, Reclamation District No. 548, Reclamation District No. 756,
Reclamation District No. 799, Reclamation District No. 2025, Reclamation District No. 2026,
Reclamation District No. 2028, Reclamation District No. 2029, Reclamation District No.
2041, Reclamation District No. 2060, Reclamation District No. 2065, Sacramento County
Board of Supervisors.

Opposition on file: Calleguas Municipal Water District, Cucamonga Valley Water District,

Eastern Municipal Water District, Inland Empire Utilities Agency, Las Virgenes Municipal

Water District, Long Beach Water Commission, Mesa Water District, Metropolitan Water

District of Southern California, Upper San Gabriel Valley Municipal Water District, Walnut
Valley Water District.

DETAILED REPORT

The full text of SB 554 is attached.
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AMENDED IN SENATE JANUARY 4, 2016

SENATE BILL No. 554

Introduced by Senator Wolk

February 26, 2015

An act to-add-Seetton167to amend Section 12987.5 of, and to amend
and repeal Section 12986 of, the Water Code, relating to water.

LEGISLATIVE COUNSEL’S DIGEST

SB 554, as amended, Wolk. €alifornia—Water—Commisston:
&sqtm}ﬁymg—ﬁﬁafreta{—nﬁefest—femeva{—&efn—efﬁee—Delm levee
maintenance.

Existing law establishes a delta levee maintenance program pursuant
to which a local agency may request reimbursement for costs incurred
in connection with the maintenance or improvement of project or
nonproject levees in the Sacramento-San Joaquin Delta. Existing law
declares legislative intent to reimburse eligible local agencies under
this program, until July 1, 2018, in an amount not to exceed 75% of
those costs that are incurred in excess of $1,000 per mile of levee.
Existing law, until July 1, 2018, authorizes the board to provide funds
to an eligible local agency under this program in the form of an advance
in an amount that does not exceed 75% of the estimated state share.
Existing law, on and after July 1, 2018, declares the intent of the
Legislature to reimburse eligible local agencies under this program in
an amount not to exceed 50% of those costs that are incurred in any
vear for the maintenance and improvement of levees.

This bill would declare legislative intent to reimburse up to 75% of
those costs incurred in any year for the maintenance or improvement
of levees in excess of 81,000 per mile of levee and would authorize the
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board to advance funds in an amount that does not exceed 75% of the
estimated state share to an eligible local agency.

] fisqualifying L  the decision.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 12986 of the Water Code, as amended by
2 Section 3 of Chapter 549 of the Statutes of 2012, is amended to
3 read:
4 12986. (a) It is the intent of the Legislature to reimburse an
5 eligible local agency pursuant to this part for costs incurred in any
6 year for the maintenance or improvement of project or nonproject
7 levees as follows:
8 (1) No costs incurred shall be reimbursed if the entire cost
9 incurred per mile of project or nonproject levee is one thousand
10 dollars ($1,000) or less.
11 (2) Not more than 75 percent of any costs incurred in excess of
12 one thousand dollars ($1,000) per mile of project or nonproject
13 levee shall be reimbursed.
14 (3) (A) As part of the project plans approved by the board, the
15 department shall require the local agency or an independent
16 financial consultant to provide information regarding the agency’s
17 ability to pay for the cost of levee maintenance or improvement.
18 Based on that information, the department may require the local
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agency or an independent financial consultant to prepare a
comprehensive study on the agency’s ability to pay.

(B) The information or comprehensive study of the agency’s
ability to pay shall be the basis for determining the maximum
allowable reimbursement eligible under this part. Nothing in this
paragraph shall be interpreted to increase the maximum
reimbursement allowed under paragraph (2).

(4) Reimbursements made to the local agency in excess of the
maximum allowable reimbursement shall be returned to the
department.

(5) The department may recover, retroactively, excess
reimbursements paid to the local agency from any time after
January 1, 1997, based on an updated study of the agency’s ability
to pay.

(6) All final costs allocated or reimbursed under a plan shall be
approved by the Central Valley Flood Protection Board for project
and nonproject levee work.

(7) Costs incurred pursuant to this part that are eligible for
reimbursement include construction costs and associated
engineering services, financial or economic analyses,
environmental costs, mitigation costs, and habitat improvement
costs.

(b) Upon completion of its evaluation pursuant to Sections 139.2
and 139.4, by January 1, 2008, the department shall recommend
to the Legislature and the Governor priorities for funding under
this section.

(c) Reimbursements made pursuant to this section shall reflect
the priorities of, and be consistent with, the Delta Plan established
pursuant to Chapter 1 (commencing with Section 85300) of Part
4 of Division 35.

SEC. 2. Section 12986 of the Water Code, as amended by

Section 2 of Chapter 549 of the Statutes of 2012, is repealed.
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SEC. 3. Section 12987.5 of the Water Code is amended to read.:

12987.5. (a) Inan agreement entered into under Section 12987,
the board may provide for an advance to the applicant in an amount
not to exceed 75 percent of the estimated state share. The
agreement shall provide that no advance shall be made until the
applicant has incurred costs averaging one thousand dollars
($1,000) per mile of levee.

(b) Advances made under subdivision (a) shall be subtracted
from amounts to be reimbursed after the work has been performed.
If the department finds that work has not been satisfactorily
performed or where advances made actually exceed reimbursable
costs, the local agency shall promptly remit to the state all amounts
advanced in excess of reimbursable costs. If advances are sought,
the board may require a bond to be posted to ensure the faithful
performance of the work set forth in the agreement.
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Item No. 3b

MUNICIPAL

WATER
DISTRICT
COUNTY
ACTION ITEM
July 20, 2016
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: SB 1298 (Hertzberg) — Prop 218 Omnibus Implementation Act

STAFF RECOMMENDATION

Staff recommends the Board of Directors vote to adopt an oppose position on SB 1298
(Hertzberg).

COMMITTEE RECOMMENDATION

Committee recommends (To be determined by committee)

SUMMARY

SB 1298 is a legislative attempt to define key terms in Proposition 218 (1996) in order to
allow water districts to establish lifeline rates, conservation-based pricing, and undertake
storm water management as an aspect of sewer service. The bill purports to do this by
placing in statute new definitions of the following terms used in the Constitution:

“Proportional cost of the service attributable to the parcel” would be defined to include
providing water in an “equitable manner, including the cost of lifeline service.”

“Sewer service” would include the cost of storm water management.
This bill would also introduce a new distinction between “indispensable” uses of water,

which would include cooking, sanitation, and reasonable irrigation, and “not indispensable”
uses such as excessive indoor use and excessive irrigation. Charges for water use that was

Budgeted (Y/N): n/a Budgeted amount: Core x Choice __

Fiscal Impact (explain if unbudgeted):
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“not indispensable,” which would effectively be conservation-based pricing, would then be
defined as not being imposed as “an incident of property ownership” and, therefore, not
subject to the requirements of Proposition 218.

ARGUMENTS IN SUPPORT

According to the author’s office, “SB 1298 makes changes in state law to help local
governments finance storm water projects and provides options for water agencies to
develop different rates to encourage conservation.”

ARGUMENTS IN OPPOSITION

Opponents fear the provisions of this bill are unconstitutional. While the bill does not seek to
change the text Proposition 218, now in Article XIII of the State Constitution, it does seek to
define key terms found in the Constitution to such an extent as to significantly change the
meaning. Interpreting the Constitution, however, is the exclusive jurisdiction of the courts.
Opponents argue that the uncertainty this bill will cause water districts outweighs any
hypothetical benefit.

Opponents go to great lengths to make clear that they support the goals of the bill, but they
believe that attempting to achieve the goals in the bill without amending the Constitution
invites litigation. ACWA also notes that this bill lacks the safeguards that were included in
the effort to amend Art. X of the Constitution to allow for lifeline rates and conservation-
based rates. That effort included provisions making clear that those programs were strictly
voluntary.

COMMENTS

The sponsor of the bill, the California Water Foundation, believes it is worthwhile to provide
a way to implement conservation-based rates and lifeline rates, even if the way is highly
uncertain. This could be the case if the bill actually did no harm to those agencies that were
unwilling to risk litigation by not taking advantage of the opportunities created by the bill. If
passed, however, any water agency could come under pressure from advocacy groups to
implement lifeline rates and conservation-based rates, and few of those interests groups
would believe that the legislature might pass a bill that was likely unconstitutional, or that
the water agency was entirely justified in refusing to implement the desired programs.
Rather, they would accuse the water district of seeking to evade its responsibility to the
environment and the underprivileged by hiding behind false concerns over litigation.

Support: The California Water Foundation (sponsor)
Opposition: ACWA

DETAILED REPORT

The full text of SB 1298 is attached.
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AMENDED IN ASSEMBLY JUNE 13, 2016

SENATE BILL No. 1298

Introduced by Senator Hertzberg

February 19, 2016

eleetrietty—An act to amend Sections 53750 and 53755 of, and to add
Section 53756.5 to, the Government Code, relating to local government
finance.

LEGISLATIVE COUNSEL’S DIGEST

SB 1298, as amended, Hertzberg. Eteetrieatrestrueturing:-finaneing
orders—Local government: fees and charges.

Articles XIII C and XIII D of the California Constitution generally
require that assessments, fees, and charges be submitted to property
owners for approval or rejection after the provision of written notice
and the holding of a public hearing. Existing law, the Proposition 218
Omnibus Implementation Act, prescribes specific procedures and
parameters for local jurisdictions to comply with Articles XIII C and
XIID of the California Constitution and defines terms for these
purposes.

Existing statutory law establishes notice, protest, and hearing
procedures for the levying of new or increased fees or charges by local
government agencies pursuant to Article XIIID of the California
Constitution.

This bill would define the terms “proportional cost of the service
attributable to the parcel” and “sewer service,” and would recast the
definition of “water” to mean “water service,” for these purposes. The
bill would additionally specify that one vote per parcel may be counted

Page 46 of 128



2

in determining whether a proposed fee or charge is approved by a
majority vote, as specified.

The bill would additionally authorize an agency to impose a
conservation and efficiency fee or charge for water service, in addition
to any property-related fee or charge imposed for water service, to
achieve specified conservation and efficiency purposes. The bill would
provide that a conservation and efficiency fee or charge may raise
revenue as an incident to its regulatory purpose and would require the
agency to use any revenue to pay the cost of providing the service or
for lowering the rate or rate structure of the associated property-related
fee or charge. The bill would require a conservation and efficiency fee
or charge to bear a fair or reasonable relationship to the burdens
imposed on the local agency or the benefits received from the water
service based on the amount of water used by each customer or class
of customers, as specified.

ordersfromDeeember31,201H6to-Deeember 3152017
Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) The ongoing, historic drought has made clear that California
must invest in a 21st-century water management system capable
of effectively meeting the economic, social, and environmental
needs of the state.

(b) Sufficient and reliable funding to pay for local water projects
is necessary to improve the state’s water infrastructure.

O N Ph W~
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(c) Proposition 218, approved in 1996, was meant to improve
transparency and accountability of local government fees. Some
court interpretations of the law have constrained three important
tools that local governments need to manage water supplies and
address water pollution: stormwater management, rates to
encourage water conservation, and assistance for low-income
Californians.

(d) Stormwater is a key source of local water supply, and careful
management is necessary to reduce pollution. But a court decision
has required stormwater and flood control programs to meet a
higher standard than other water-related services to raise capital,
preventing many important projects from being built.

(e) One important way to encourage water conservation is to
charge higher rates to customers using excessive amounts of water.
This is a common practice throughout the world and a requirement
for California’s private water agencies. Unfortunately, a recent
court decision has made it difficult and confusing for local agencies
to implement this necessary tool.

(f) The United States Environmental Protection Agency has
found that water rates exceeding 2 percent of monthly income are
unaffordable, which is the case for millions of Californians. Private
water and energy utilities are required to offer programs to make
rates affordable to low-income households. Local governments in
California, however, are concerned that recent court decisions
regarding Proposition 218 could prohibit them from providing
the same service.

(g) This act is intended to provide guidance to local agencies
and courts on the implementation of Articles XIII C and XIII D of
the California Constitution and shall not be construed to amend
those articles.

SEC. 2. Section 53750 of the Government Code is amended to
read.:

53750. For purposes of Article XIII C and Article XIII D of
the California Constitution and this article:

(a) “Agency” means any local government as defined in
subdivision (b) of Section 1 of Article XIII C of the California
Constitution.

(b) “Assessment” means any levy or charge by an agency upon
real property that is based upon the special benefit conferred upon
the real property by a public improvement or service, that is
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imposed to pay the capital cost of the public improvement, the
maintenance and operation expenses of the public improvement,
or the cost of the service being provided. “Assessment” includes,
but is not limited to, “special assessment,” “benefit assessment,”
“maintenance assessment,” and “special assessment tax.”

(c) “District” means an area that is determined by an agency to
contain all of the parcels that will receive a special benefit from a
proposed public improvement or service.

(d) “Drainage system” means any system of public
improvements that is intended to provide for erosion control, for
landslide abatement, or for other types of water drainage.

(e) “Extended,” when applied to an existing tax or fee or charge,
means a decision by an agency to extend the stated effective period
for the tax or fee or charge, including, but not limited to,
amendment or removal of a sunset provision or expiration date.

(f) “Flood control” means any system of public improvements
that is intended to protect property from overflow by water.

(g) “Identified parcel” means a parcel of real property that an
agency has identified as having a special benefit conferred upon
it and upon which a proposed assessment is to be imposed, or a
parcel of real property upon which a proposed property-related
fee or charge is proposed to be imposed.

(h) (1) “Increased,” when applied to a tax, assessment, or
property-related fee or charge, means a decision by an agency that
does either of the following:

(A) Increases any applicable rate used to calculate the tax,
assessment, fee, or charge.

(B) Revises the methodology by which the tax, assessment, fee,
or charge is calculated, if that revision results in an increased
amount being levied on any person or parcel.

(2) A tax, fee, or charge is not deemed to be “increased” by an
agency action that does either or both of the following:

(A) Adjusts the amount of a tax, fee, or charge in accordance
with a schedule of adjustments, including a clearly defined formula
for inflation adjustment that was adopted by the agency prior to
November 6, 1996.

(B) Implements or collects a previously approved tax, fee, or
charge, so long as the rate is not increased beyond the level
previously approved by the agency, and the methodology
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previously approved by the agency is not revised so as to result in
an increase in the amount being levied on any person or parcel.

(3) A tax, assessment, fee, or charge is not deemed to be
“increased” in the case in which the actual payments from a person
or property are higher than would have resulted when the agency
approved the tax, assessment, fee, or charge, if those higher
payments are attributable to events other than an increased rate or
revised methodology, such as a change in the density, intensity,
or nature of the use of land.

(1) “Notice by mail” means any notice required by Article XIIIC
or XIIID of the California Constitution that is accomplished
through a mailing, postage prepaid, deposited in the United States
Postal Service and is deemed given when so deposited. Notice by
mail may be included in any other mailing to the record owner
that otherwise complies with Article XIIIC or XIIID of the
California Constitution and this article, including, but not limited
to, the mailing of a bill for the collection of an assessment or a
property-related fee or charge.

(j) “Proportional cost of the service attributable to the parcel,”
when applied to a fee or charge for water or sewer service, means
the share of the total cost of providing water or sewer service to
water or sewer users within the service area reasonably
attributable to the parcel. The total cost of providing water or
sewer service includes all costs of acquiring water and water
rights, costs of collecting, conveying, treating, and managing water
and wastewater, costs of satisfying all regulatory requirements
lawfully imposed on water and sewer service providers, and costs
of providing communitywide water service in an equitable manner,
including the cost of lifeline water rates.

)

(k) “Record owner” means the owner of a parcel whose name
and address appears on the last equalized secured property tax
assessment roll, or in the case of any public entity, the State of
California, or the United States, means the representative of that
public entity at the address of that entity known to the agency.

(1) “Sewer service” means services provided by all real estate,
fixtures, and personal property owned, controlled, operated, or
managed in connection with or to facilitate sewage collection,
treatment, or disposition for sanitary or drainage purposes,
including lateral and connecting sewers, interceptors, trunk and
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outfall lines, sanitary sewage treatment or disposal plants or works,
drains, conduits, outlets for surface or storm waters, and any and
all other works, property, or structures necessary or convenient
for the collection or disposal of sewage, industrial waste, or surface
or storm waters. “Sewer system” shall not include a sewer system
that merely collects sewage on the property of a single owner.

(m) “Registered professional engineer” means an engineer
registered pursuant to the Professional Engineers Act (Chapter 7
(commencing with Section 6700) of Division 3 of the Business
and Professions Code).

th

(n) “Vector control” means any system of public improvements
or services that is intended to provide for the surveillance,
prevention, abatement, and control of vectors as defined in
subdivision (k) of Section 2002 of the Health and Safety Code and
a pest as defined in Section 5006 of the Food and Agricultural
Code.

(o) “Water service” means services provided by any system of
public improvements intended to provide for the production,
storage, supply, treatment, or distribution of water from any source.

SEC. 3. Section 53755 of the Government Code is amended to
read:

53755. (a) (1) The notice required by paragraph (1) of
subdivision (a) of Section 6 of Article XIII D of the California
Constitution of a proposed increase of an existing fee or charge
for a property-related service being provided to a parcel may be
given by including it in the agency’s regular billing statement for
the fee or charge or by any other mailing by the agency to the
address to which the agency customarily mails the billing statement
for the fee or charge.

(2) The notice required by paragraph (1) of subdivision (a) of
Section 6 of Article XIII D of the California Constitution of a
proposed new fee or charge may be given in the manner authorized
for notice of an increase of a fee or charge if the agency is currently
providing an existing property-related service to the address.

(3) If the agency desires to preserve any authority it may have
to record or enforce a lien on the parcel to which service is
provided, the agency shall also mail notice to the recordowner’s
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address shown on the last equalized assessment roll if that address
is different than the billing or service address.

(b) One written protest per parcel, filed by an owner or tenant
of the parcel, shall be counted in calculating a majority protest to
a proposed new or increased fee or charge subject to the
requirements of Section 6 of Article XIIID of the California
Constitution.

(c) One vote per parcel, filed by an owner or tenant of the
parcel, shall be counted in determining whether a proposed fee
or charge is approved by a majority vote pursuant to subdivision
(c) of Section 6 of Article XIII D of the California Constitution.

te)

(d) Any agency that bills, collects, and remits a fee or charge
on behalf of another agency may provide the notice required by
Section 6 of Article XIII D of the California Constitution on behalf
of the other agency.

SEC. 4. Section 53756.5 is added to the Government Code, to
read:

53756.5. (a) The Legislature finds and declares all of the
following:

(1) Water service may be used for purposes that are
indispensable to the use of the property, including, but not limited
to, cooking, sanitation, and reasonable irrigation.

(2) Water service may also be used for purposes that are not
indispensable to the use of property, including, but not limited to,
excessive indoor use, unabated leakage, excessive irrigation, and
other activities that constitute an inefficient use of the water.

(3) The amount of water that is indispensable to the use of a
property may vary depending on the use to which the property is
put, local conditions, water shortages, environmental factors, and
other factors affecting water demand and supply availability.

(4) Local agencies should have the authority to determine the
amount of water that is indispensable for property use, given the
above conditions.

(5) Charges for water that is not indispensable for property use
are not imposed as an incident of property ownership and therefore
are not property-related charges as defined by Article XIII D of
the California Constitution.

Page 52 of 128



8

(6) Charges for water that is not indispensable for property use
may be either specific benefits or specific government services
under Article XIII C of the California Constitution.

(7) Article XIII C of the California Constitution does not identify
the costs that may be associated with water service, define “a fair
or reasonable relationship” between the costs of the service and
the burdens or benefits associated with the service, or prescribe
a particular method for allocating the costs of providing
nonproperty-related water services or benefits.

(b) An agency may, in addition to any property-related fee or
charge imposed pursuant to Article XIIID of the California
Constitution and this article for water service, impose or increase
a separate and distinct conservation and efficiency fee or charge
for the same service to create price signals to encourage
conservation and increased efficiency in the use of water. A
conservation and efficiency fee or charge imposed pursuant to this
section may be imposed on water that is not indispensable for
property use. A conservation and efficiency fee or charge imposed
pursuant to this section may be imposed for purposes including,
but not limited to:

(1) Deterrence of excess consumption of water, as determined
by the local agency.

(2) Encouragement of the adoption of technologies that support
more efficient use of water.

(3) To encourage compliance with the goals of avoiding waste
and unreasonable use of water pursuant to Section 2 of Article X
of the California Constitution.

(c) (1) A conservation and efficiency fee or charge may raise
revenue as an incident to its intended purpose. Any revenue
produced shall only be used to pay the costs of providing water
service, to lower the rate or rate structure of the associated
property-related fee or charge for water service, or to provide
lower rates or rebates for disadvantaged households. The total
amount collected from the property-related fee or charge for water
service and the conservation and efficiency fee or charge shall not
exceed the reasonable costs incurred by the agency to provide the
water service.

(2) The rate of a conservation and efficiency fee or charge shall
bear a fair or reasonable relationship to the burden imposed on
the local agency or the benefits received from the water service
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based on the amount of water used by each customer or class of
customers. The agency may determine that the burden on, or the
benefits derived from, the provision of water service per unit of
water used is greater for customers who use relatively large
amounts of water for their type and size of real property. The
agency may establish a rate structure for a conservation and
efficiency fee or charge intended to encourage conservation and
increased efficiency of water use in order to bring the burdens of
providing water service to customers or classes of customers into
reasonable balance. The charges may be structured in a tiered,
ascending, or other incremental manner. In addition, the agency
may determine that the fairness of the rate structure is enhanced
if it provides for lower rates for disadvantaged households, also
known as lifeline rates.

(d) Consideration and imposition or increase of a conservation
and efficiency fee or charge shall comply with the notice, hearing,
protest, and election requirements, if any, required by Article
XIII D of the California Constitution. However, the requirements
of paragraph (3) of subdivision (b) of Section 6 of Article XIII D
shall not apply to any conservation and efficiency fee or charge
levied pursuant to this section.

(e) (1) For the purposes of this section, “reasonable costs” of
the specific benefit or specific government service shall include,
but are not limited to, costs that will, directly or indirectly, enable
an agency to meet water demands, reduce water demands, conserve
potable water supplies, procure water supplies to provide water
that is not indispensable to the use of property, and provide
communitywide water service in an equitable manner, including
lifeline water rates. The determination of reasonable costs may
consider the relative income of the payer of the fee or charge.

(2) For the purposes of this section and Article XIII C of the
California Constitution, “fair or reasonable relationship” may
include a relationship consistent with principles of equity that hold
that more affluent individuals benefit more from public services,
including water service, than less affluent individuals receiving
the same service.

SEC. 5. The provisions of this act are severable. If any
provision of this act or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.
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Item No. 3c

MUNICIPAL

WATER
DISTRICT
COUNTY
ACTION ITEM
July 20, 2016
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: AB 1755 (Dodd) — The Open and Transparent Water Data Act

STAFF RECOMMENDATION

Staff recommends the Board of Directors vote to adopt a support position on AB 1755
(Dodd).

COMMITTEE RECOMMENDATION

Committee recommends (To be determined by committee)

SUMMARY

AB 1755, as amended on 5/11/16, would direct the Department of Water Resources (DWR),
the State Water Resources Control Board (SWRCB) and the Department of Fish and
Wildlife (DFW) to coordinate and integrate existing water and ecological data to provide
adequate information to implement the Sustainable Groundwater Management Act (SGMA),
improve water resource management, and bring greater transparency to the water transfer
market.

ARGUMENTS IN SUPPORT

According to the author, AB 1755 does all of the following:

“[This bill] improves open and transparent access to water data by creating a statewide
water data information system to integrate critical water data in a user friendly, publicly

Budgeted (Y/N): n/a Budgeted amount: Core x Choice __

Fiscal Impact (explain if unbudgeted):
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accessible website that will simplify and expedite decision-making. Develops protocols for
data sharing, transparency, documentation, and quality control that will promote greater
compatibility among data sets and encourage the application of new methods to synthesize
information to support better decision making. Creates an online water transfer information
clearinghouse to improve access to information, an important step towards an effective
water market.”

Other supporters point out that the current drought has revealed several barriers to
accessing data to facilitate transfers and water management generally. Water agencies and
users provide significant amounts of data on water quality and supply that is kept in
separate databases. Some of this information is overlapping, and most of the information
could be useful in a science-based water management system, but the data cannot be
combined to create an integrated picture.

ARGUMENTS IN OPPOSITION

None on file

COMMENTS

The purpose of the bill is to give potential water buyers and sellers equal access to
information on past and pending water transfers in order to facilitate future transfers,
especially for parties that operate on a smaller scale, and to generate the information
necessary to implement the Sustainable Groundwater Management Act. To accomplish this
goal, this bill requires the SWRCB, the DWR, and the DFW to develop compatible protocols
for data sharing, and then requires all recipients of state funding for water information
collection and management to adhere to those protocols. Information on water transfers
currently resides in multiple databases that cannot share data directly.

Interested parties raised several issues with the original bill that the May 11 version
addressed with one exception; while the bill does not impose fees on water transfers, it also
does not expressly forbid them as requested by ACWA and others.

AB 1755 is supported by:

Bay Area Council (Sponsor)

American Rivers

Association of California Water Agencies
AquAlliance (if amended)

CalTrout

Community Water Center (if amended)
Los Angeles Area Chamber of Commerce
Metropolitan Water District of Southern California
North Bay Leadership Council

Northern California Water Association
San Francisco Chamber of Commerce
Sonoma County Water Agency

The Bay Institute (TBI)

Tuolumne River Trust

The Nature Conservancy
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Union of Concerned Scientists
Upper San Gabriel Valley Municipal Water District

DETAILED REPORT

The full text of AB 1755 is attached.
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AMENDED IN SENATE JUNE 13, 2016
AMENDED IN ASSEMBLY MAY 11, 2016
AMENDED IN ASSEMBLY APRIL 5, 2016

AMENDED IN ASSEMBLY MARCH 1, 2016

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 1755

Introduced by Assembly Member Dodd

February 2, 2016

An act to add Part 4.9 (commencing with Section 12400) to Division
6 of the Water Code, relating to water data.

LEGISLATIVE COUNSEL’S DIGEST

AB 1755, as amended, Dodd. The Open and Transparent Water Data
Act.

Existing law imposes on the Department of Water Resources various
duties with respect to water in the state. Under existing law, the State
Water Resources Control Board administers a water rights program
pursuant to which the state board grants permits and licenses to
appropriate water. Existing law regulates water transfers and authorizes
a permittee or licensee to change the point of diversion, place of use,
or purpose of use due to a transfer or exchange of water or water rights
if certain conditions are met.

This bill would enact the Open and Transparent Water Data Act. The
act would require the department, by January 1, 2018, to create, operate,
and maintain a statewide integrated water data platform that, among
other things, would integrate existing water and ecological data
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information from multiple databases and provide data on completed
water transfers and exchanges.

The act would require the department, the state board, and the
Department of Fish and Wildlife to develop protocols for data sharing,
documentation, quality control, public access, and promotion of
open-source platforms and decision support tools related to water data
and to submit to the Legislature a report on those protocols. The act
would-speetfy—that require a recipient of state funds for research or
projects relating to the improvement of water data-shalt 7o adhere to
those protocols or be ineligible for state funding.

The act would create the Water Data Administration Fund. The act
would specify that moneys in the fund would be available, upon
appropriation, to the department, the state board,-and or the Department
of Fish and Wildlife for the improvement of water data-and or for certain
other purposes of the act.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Part 4.9 (commencing with Section 12400) is
added to Division 6 of the Water Code, to read:

1

2

3

4  PART 4.9. THE OPEN AND TRANSPARENT WATER DATA

5 ACT

6

7 CHAPTER |. GENERAL PROVISIONS

8

9 12400. This part shall be known, and may be cited, as the Open
10 and Transparent Water Data Act.
11 12401. The Legislature finds and declares all of the following:
12 (a) The recent drought reveals that California needs to integrate
13 existing water and ecological data into an authoritative open-access
14 platform to help water managers operate California’s water system
15 more effectively and help water users make informed decisions
16 based on water availability and allocation.
17 (b) State and federal leadership, increased awareness by
18 business, governmental, and nongovernmental organizations

19 through open and transparent access to data, and improved
20 technology and availability of open-source platforms create a
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unique opportunity that California should seize upon to integrate
and increase access to existing water data.

(c) California 1s working to increase access to water data
collected by state agencies. The state board is piloting a project to
make water quality datasets available online through an open data
portal. The portal creates an opportunity to foster collaboration
among state agencies, share and integrate existing datasets, improve
state agency operations through data-driven decisionmaking, and
improve transparency and accountability.

(d) State agencies should promote openness and interoperability
of water data. Making information accessible, discoverable, and
usable by the public can foster entrepreneurship, innovation, and
scientific discovery.

(e) Water data and research that is gathered using state funds
should be made publicly accessible. State delegation of data
management to contractors should not result in the public losing
access to its own information.

(f) The availability of open-source tools makes it easier to access
and explore water and ecological data and could facilitate the
creation of an online integrated water data platform without the
need to create an expensive new centralized database.

12402. Unless the context otherwise requires, the following
definitions govern the construction of this part:

(a) “Department” means the Department of Water Resources.

(b) “Metadata” means data that describes data.

(c) “Platform” means the statewide integrated water data
platform described in Section 12415.

(d) “State board” means the State Water Resources Control
Board.

CHAPTER 2. STATEWIDE WATER DATA INTEGRATION
Article 1. General Provisions

12405. The department, the state board, and the Department
of Fish and Wildlife shall coordinate and integrate existing water
and ecological data from local, state, and federal agencies. The
purposes for integrating water and ecological data are to provide
adequate information to implement the Sustainable Groundwater
Management Act (Part 2.74 (commencing with Section 10720)),
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improve the management of the state’s water resources, and bring
greater transparency to water transfers and the market.

12406. (a) The department, the state board, and the Department
of Fish and Wildlife shall develop protocols for data sharing,
documentation, quality control, public access, and promotion of
open-source platforms and decision support tools related to water
data. The agencies shall develop and submit to the Legislature, in
compliance with Section 9795 of the Government Code and before
the establishment of a statewide integrated water data platform
pursuant to Section 12410, a report describing these protocols.
The report shall be developed in collaboration with relevant federal
agencies and interested stakeholders, including, but not limited to,
technology and open data experts and water data users.

(b) Grant recipients for research or projects relating to the
improvement of water data that receive state funds shall adhere to
the protocols developed by state agencies pursuant to subdivision
(a) for data sharing, transparency, documentation, and quality
control.

(c) A researcher or grant recipient that does not comply with
subdivision (b) is not eligible for state funding until the researcher
or grant recipient complies with those requirements.

Article 2. Statewide Integrated Water Data Platform Creation

12410. (a) The department shall create, operate, and maintain
a statewide integrated water data platform in accordance with
Section 12415 by January 1, 2018.

(b) The department may partner with an existing nonprofit
organization,—er with a new nonprofit organization that the
department creates, organized under paragraph (3) of subsection
(c) of Section 501 of Title 26 of the United States Code, or-may
partner with another state-ageney; agency to create, operate,-and
matntain or maintain, or any combination thereof, the platform.

(¢) Notwithstanding subdivision (a), the department may enter
into an agreement with an existing nonprofit organization,er with
a new nonprofit organization that the department creates, organized
under paragraph (3) of subsection (c) of Section 501 of Title 26
of the United States Code, or with another state agency for that
nonprofit organization or state agency to create, operate,—and
matntatn or maintain, or any combination thereof, the platform.

Page 62 of 128



O 00 ~JN NIk~ WK —

5

(d) A nonprofit organization that participates in creating,
operating, or maintaining the platform may receive public funds,
court-ordered mitigation funds, or other funds to assist in carrying
out the responsibilities for integrating and managing existing water
and ecological data as described in Section 12415.

Article 3. Statewide Integrated Water Data Platform Features

12415. The statewide integrated water data platform created
pursuant to Section 12410 shall, at a minimum, do all of the
following:

(a) Integrate existing water and ecological data information
from multiple autonomous databases managed by federal, state,
and local agencies and academia using consistent and standardized
formats.

(b) Integrate, at a minimum, the following datasets:

(1) The department’s information on State Water Project
reservoir operations, groundwater use, and groundwater levels
through California Statewide Groundwater Elevation Monitoring
(CASGEM), urban water use, and land use.

(2) The state board’s data on water rights, water diversions, and
water quality through California Environmental Data Exchange
Network (CEDEN).

(3) The Department of Fish and Wildlife’s information on fish
abundance and distribution.

(4) The United States Geological Survey’s streamflow
conditions information through the National Water Information
System.

(5) The United States Bureau of Reclamation’s federal Central
Valley Project operations information.

(6) The United States Fish and Wildlife Service’s, United States
Forest Service’s, and National Oceanic and Atmospheric
Administration Fisheries’ fish abundance information.

(c) Provide data on completed water transfers and exchanges,
including publicly available or voluntarily provided data on the
volume, price, and delivery method, identity of the buyers and
sellers, and the water right associated with the transfer or exchange.

(d) Provide clear and careful documentation of data quality and
data formats through metadata.
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() Adhere to data protocols developed by state agencies
pursuant to Section 12406.

(f) Be able to receive both spatial and time series data from
various sources.

(g) Enable custom dashboards, visualizations, graphing, and
analysis.

CHAPTER 3. WATER DATA ADMINISTRATION FUND

12420. The Water Data Administration Fund is hereby created.
All moneys in the fund are available, upon appropriation, to the
department, the state board, or the Department of Fish and Wildlife
for the improvement of water data, for entering into an agreement
with, or establishing, a nonprofit organization pursuant to Section
12410, or creating, operating, or maintaining the statewide
integrated water data platform described in Section 12415,
including the cost to verify data, and modernizing water
information databases.

12421. (a) (1) The department, the state board, or the
Department of Fish and Wildlife may enter into an agreement to
accept funds or services from any person, educational institution,
government entity, corporation or other business entity, or
organization for the maintenance, development, improvement, or
enhancement of a designated agencies’ data, decision support tools,
or information technology projects. Under the direction of the
respective agency, the funds or services received shall supplement,
but not replace, existing resources for the maintenance,
development, improvement, or enhancement of designated agency
data, decision support tools, or information technology systems.
The respective agency and the sponsoring or donating person,
entity, government, or organization shall specify in the agreement
the level of service that is to be performed.

(b) Funds received pursuant to this section shall be deposited
in the Water Data Administration Fund created pursuant to Section
12420.
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Item No. 4

MUNICIPAL

WATER
DISTRICT
‘Ml COUNTY
ACTION ITEM
July 20, 2016
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman, Tamaribuchi)
Robert Hunter, General Manager Staff Contact: Heather Baez

SUBJECT: EXTENSION OF CONSULTING CONTRACT WITH DICK ACKERMAN

STAFF RECOMMENDATION

Staff recommends the Board of Directors to consider extending the contract with Dick
Ackerman for specialized services.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT

Dick Ackerman provides specialized, professional services to MWDOC Board of Directors
and staff in the areas of CEQA reform/exemption, desalination, legal and regulatory matters
and others on an as requested basis.

Specifically:

Legal and Regulatory Matters — Mr. Ackerman will advise the District on current legal,
regulatory, or other events bearing on water issues.

CEQA Reform and Public Works — Mr. Ackerman will monitor and advise the District on
CEQA reform initiatives and work with Public Works Coalition re: CEQA and other water
related issues.

Budgeted amount: $36,000; 2016-

Budgeted (Y/N): Yes 2017 Fiscal year expenditure

Core X Choice

Action item amount: $36,000 Line item:

Fiscal Impact (explain if unbudgeted):
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Member Agency Relations — Mr. Ackerman will monitor and advise the District on issues of
concern to Member Agencies and work with the District and Member Agencies in
JPA/regional ventures in Orange County.

Mr. Ackerman will continue working within the scope of services helping MWDOC identify

priorities and opportunities in the outlined areas as needed. Compensation is to be on a
“time and material” basis, not to exceed $36,000.
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STANDARD AGREEMENT FOR CONSULTANT SERVICES
Legal Consulting on Water Policy Issues

This AGREEMENT for consulting services, which includes all exhibits and attachments
hereto, “AGREEMENT” is made on the last day executed below by and between MUNICIPAL
WATER DISTRICT OF ORANGE COUNTY, hereinafter referred to as "DISTRICT," and,
Ackerman Consulting hereinafter referred to as "CONSULTANT" for legal consulting hereinafter
referred to as “SERVICES.”" DISTRICT and CONSULTANT are also referred to collectively
herein as the “PARTIES” and individually as “PARTY”, dated July 1, 2015. The PARTIES agree
as follows:

[ PURPOSE AND SCOPE OF WORK

A. Consulting Work.

DISTRICT hereby contracts with CONSULTANT to provide general or special SERVICES
as more specifically set forth in Exhibit "B" attached hereto and incorporated herein. Tasks other
than those specifically described therein shall not be performed without prior written approval of
DISTRICT's General Manager.

B. Independent Contractor.

CONSULTANT is retained as an independent contractor for the sole purpose of rendering
professional and/or special SERVICES described herein and is not an agent or employee of
DISTRICT. CONSULTANT shall be solely responsible for the payment of all federal, state and
local income tax, social security tax, Workers’ Compensation insurance, state disability insurance,
and any other taxes or insurance CONSULTANT, as an independent contractor, is responsible
for paying under federal, state or local law. CONSULTANT is thus not eligible to receive workers’
compensation, medical, indemnity or retirement benefits, including but not limited to enrollment in
CalPERS. Unless, expressly provided herein, CONSULTANT is not eligible to receive overtime,
vacation or sick pay. CONSULTANT shall not represent or otherwise hold out itself or any of its
directors, officers, partners, employees, or agents to be an agent or employee of DISTRICT.
CONSULTANT shall have the sole and absolute discretion in determining the methods, details
and means of performing the SERVICES required by DISTRICT. CONSULTANT shall furnish,
at his/her own expense, all labor, materials, equipment and transportation necessary for the
successful completion of the SERVICES to be performed under this AGREEMENT. DISTRICT
shall not have any right to direct the methods, details and means of the SERVICES; however,
CONSULTANT must receive prior written approval from DISTRICT before using any sub-
consultants for SERVICES under this AGREEMENT.

C. Changes in Scope of Work

If DISTRICT requires changes in the tasks or scope of work shown in Exhibit "B" or
additional work not specified therein, DISTRICT shall prepare a written change order. If
CONSULTANT believes work or materials are required outside the tasks or scope of work
described in Exhibit “B,” it shall submit a written request for a change order to the DISTRICT. A
change order must be approved and signed by the PARTIES before CONSULTANT performs
any work outside the scope of work shown in Exhibit “B.” DISTRICT shall have no responsibility
to compensate CONSULTANT for such work without an approved and signed change order.
Change orders shall specify the change in the budgeted amount for SERVICES.

Il TERM

" Pursuant to Section 8002 of the District's Administrative Code, the District’s “Ethics Policy” set forth at
sections 7100-7111 of the Administrative Code is attached hereto as Exhibit “A” and incorporated herein

by this reference.
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This AGREEMENT shall commence upon the date of its execution and shall extend
thereafter for the period specified in Exhibit "B" or, if no time is specified, until terminated on
thirty (30) days notice as provided herein.

]| BUDGET, FEES, COSTS, BILLING, PAYMENT AND RECORDS

A. Budgeted Amount for SERVICES

CONSULTANT is expected to complete all SERVICES within the Budgeted Amount set
forth on Exhibit "B.” The total compensation for the SERVICES to be performed under this
AGREEMENT shall not exceed the Budgeted Amount unless modified as provided herein. Upon
invoicing the DISTRICT 80% of the Budgeted Amount, CONSULTANT shall prepare and provide
to DISTRICT a “cost to complete” estimate for the remaining SERVICES. The PARTIES shall
work together to complete the project within the agreed-upon Budgeted Amount, but the obligation
to complete the SERVICES within the Budgeted Amount lies with the CONSULTANT.

B. Fees

Fees shall be billed per the terms and conditions and at the rates set forth on Exhibit "B"
for the term of the AGREEMENT. Should the term of the AGREEMENT extend beyond the period
for which the rates are effective, the rates specified in Exhibit "B" shall continue to apply unless
and until modified by consent of the PARTIES.

C. Notification Clause

Formal notices, demands and communications to be given hereunder by either PARTY
shall be made in writing and may be effected by personal delivery or by registered or certified
mail, postage prepaid, return receipt requested and shall be deemed communicated as of the
date of mailing. If the name or address of the person to whom notices, demands or
communication shall be given changes, written notice of such change shall be given, in
accordance with this section, within five(5) working days.

Notices shall be made as follows:

Municipal Water District of Orange County Ackerman Consulting
Robert J. Hunter, General Manager Dick Ackerman, President
18700 Ward Street, P.O.Box 20895 2 Mineral King

Fountain Valley, CA 92708 Irvine, CA 92602-1075

D. Billing and Payment

CONSULTANT's fees shall be billed by the 10th day of the month and paid by DISTRICT on or
before the 10th of the following month. Invoices shall reference the Purchase Order number
from the DISTRICT.

DISTRICT shall review and approve all invoices prior to payment. CONSULTANT agrees
to submit additional supporting documentation to support the invoice if requested by DISTRICT.
If DISTRICT does not approve an invoice, DISTRICT shall send a notice to CONSULTANT setting
forth the reason(s) the invoice was not approved. CONSULTANT may re-invoice DISTRICT to
cure the defects identified in the DISTRICT notice. The revised invoice will be treated as a new
submittal. If DISTRICT contests all or any portion of an invoice, DISTRICT and CONSULTANT
shall use their best efforts to resolve the contested portion of the invoice.
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E. Billing Records

CONSULTANT shall keep records of all SERVICES and costs billed pursuant to this
AGREEMENT for at least a period of seven (7) years and shall make them available for review
and audit if requested by DISTRICT.

v DOCUMENTS

All MATERIALS as defined in Paragraph Xl below, related to SERVICES performed under
this AGREEMENT shall be furnished to DISTRICT upon completion or termination of this
AGREEMENT, or upon request by DISTRICT, and are the property of DISTRICT.

Vv TERMINATION

Each PARTY may terminate this AGREEMENT at any time upon thirty (30) days written
notice to the other PARTY, except as provided otherwise in Exhibit "B.” In the event of
termination: (1) all work product prepared by or in custody of CONSULTANT shall be promptly
delivered to DISTRICT; (2) DISTRICT shall pay CONSULTANT all payments due under this
AGREEMENT at the effective date of termination; (3) CONSULTANT shall promptly submit a
final invoice to the DISTRICT, which shall include any and all non-cancelable obligations owed
by CONSULTANT at the time of termination, (4) neither PARTY waives any claim of any nature
whatsoever against the other for any breach of this AGREEMENT; (5) DISTRICT may withhold
125 percent of the estimated value of any disputed amount pending resolution of the dispute,
consistent with the provisions of section Ill D above, and; (6) DISTRICT and CONSULTANT
agree to exert their best efforts to expeditiously resolve any dispute between the PARTIES.

Vi INSURANCE REQUIREMENTS

CONSULTANT shall obtain prior to commencing work and maintain in force and effect
throughout the term of this AGREEMENT, all insurance set forth below.

A. Workers’ Compensation Insurance

By his/her signature hereunder, CONSULTANT certifies that he/she is aware of the
provisions of Section 3700 of the California Labor Code, which requires every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance
with the provisions of that code, and that CONSULTANT will comply with such provisions before
commencing the performance of the SERVICES under this AGREEMENT.

CONSULTANT and sub-consultant will keep workers’ compensation insurance for their
employees in effect during all work covered by this AGREEMENT. An ACORD certificate of
insurance or other certificate of insurance satisfactory to DISTRICT, evidencing such coverage
must be provided (1) by CONSULTANT and (2) by sub-consultant’s upon request by DISTRICT.
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B. Professional Liability Insurance

CONSULTANT shall file with DISTRICT, before beginning professional SERVICES, an
ACORD certificate of insurance, or any other certificate of insurance satisfactory to DISTRICT,
evidencing professional liability coverage of not less than $1,000,000 per claim and $1,000,000
aggregate, requiring 30 days notice of cancellation (10 days for non-payment of premium) to
DISTRICT.

Such coverage shall be placed with a carrier with an A.M. Best rating of no less than A:
VII, or equivalent. The retroactive date (if any) of such insurance coverage shall be no later than
the effective date of this AGREEMENT. In the event that the CONSULTANT employs sub-
consultants as part of the SERVICES covered by this AGREEMENT, CONSULTANT shall be
responsible for requiring and confirming that each sub-consultant meets the minimum insurance
requirements specified herein.

C. Other Insurance

CONSULTANT will file with DISTRICT, before beginning professional SERVICES,
ACORD certificates of insurance, or other certificates of insurance satisfactory to DISTRICT,
evidencing general liability coverage of not less than $1,000,000 per occurrence for bodily injury,
personal injury and property damage; automobile liability (owned, scheduled, non-owned or hired)
of at least $1,000,000 for bodily injury and property damage each accident limit; workers’
compensation (statutory limits) and employer’s liability ($1,000,000) (if applicable); requiring 30
days (10 days for non payment of premium) notice of cancellation to DISTRICT. For the coverage
required under this paragraph, the insurer(s) shall waive all rights of subrogation against
DISTRICT, and its directors, officers, agents, employees, attorneys, consultants or volunteers.
CONSULTANT’s insurance coverage shall be primary insurance as respects DISTRICT, its
directors, officers, agents, employees, attorneys, consultants and volunteers for all liability arising
out of the activities performed by or on behalf of the CONSULTANT. Any insurance pool
coverage, or self-insurance maintained by DISTRICT, and its directors, officers, agents,
employees, attorneys, consultants or volunteers shall be excess of the CONSULTANT’s
insurance and shall not contribute to it.

The general liability coverage shall give DISTRICT, its directors, officers, agents,
employees, attorneys, consultants and authorized volunteers additional insured status using ISO
endorsement CG2010, CG2033, or equivalent. Coverage shall be placed with a carrier with an
A.M. Best rating of no less than A: VII, or equivalents. In the event that the CONSULTANT
employs sub-consultant as part of the work covered by the AGREEMENT, it shall be the
CONSULTANT’s responsibility to require and confirm that each sub-consultant meets the
minimum insurance requirements specified herein.

D. Expiration of Coverage
If any of the required coverages expire during the term of the AGREEMENT,

CONSULTANT shall deliver the renewal certificate(s) including the general liability additional
insured endorsement to DISTRICT at least ten (10) days prior to the expiration date.
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INDEMNIFICATION

To the fullest extent permitted by applicable law, CONSULTANT shall indemnify, defend
and hold harmless DISTRICT, its officers, Directors and employees and authorized volunteers,
and each of them from and against:

a. When the law establishes a professional standard of care for the CONSULTANT’s
services, all claims and demands of all persons that arise out of, pertain to, or relate to the
CONSULTANT’s negligence, recklessness or willful misconduct in the performance (or
actual or alleged non-performance) of the work under this agreement. CONSULTANT
shall defend itself against any and all liabilities, claims, losses, damages, and costs arising
out of or alleged to arise out of CONSULTANT’s performance or non-performance of the
work hereunder, and shall not tender such claims to DISTRICT nor its directors, officers,
employees, or authorized volunteers, for defense or indemnity.

b. Any and all actions, proceedings, damages, costs, expenses, penalties or liabilities, in law
or equity, of every kind or nature whatsoever, arising out of, resulting from, or on account
of the violation of any governmental law or regulation, compliance with which is the
responsibility of CONSULTANT.

c. Any and all losses, expenses, damages (including damages to the work itself), attorney’s
fees and other costs, including all costs of defense, which any of them may incur with
respect to the failure, neglect, or refusal of CONSULTANT to faithfully perform the work
and all of the CONSULTANT’s obligations under the agreement. Such costs, expenses,
and damages shall include all costs, including attorneys’ fees, incurred by the indemnified
parties in any lawsuit to which they are a party.

CONSULTANT shall defend, at CONSULTANT’s own cost, expense and risk, any and all
such aforesaid suits, actions, or other legal proceedings of every kind that may be brought or
instituted against DISTRICT or its directors, officers, employees, or authorized volunteers with
legal counsel reasonably acceptable to DISTRICT.

CONSULTANT shall pay and satisfy any judgment, award or decree that may be rendered
against DISTRICT or its directors, officers, employees, or authorized volunteers, in any and all
such suits, actions, or other legal proceedings.

CONSULTANT shall reimburse DISTRICT or its directors, officers, employees, or
authorized volunteers, for any and all legal expenses and costs incurred by each of them in
connection therewith or in enforcing indemnity herein provided.

CONSULTANT’s obligation to indemnify shall not be restricted to insurance proceeds, if
any, received by DISTRICT, or its directors, officers, employees, or authorized volunteers.

VIiI FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST

Although CONSULTANT is retained as an independent contractor, CONSULTANT may
still be required, under the California Political Reform Act and DISTRICT's Administrative Code,
to file annual disclosure reports. CONSULTANT agrees to file such financial disclosure reports
upon request by DISTRICT. Further, CONSULTANT shall file the annual summary of gifts
required by Section 7105 of the DISTRICT’s Ethics Policy, attached hereto as Exhibit “A.”
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Failure to file financial disclosure reports upon request and failure to file the required gift
summary are grounds for termination of this AGREEMENT. Any action by CONSULTANT that
is inconsistent with DISTRICT’s Ethic’s Policy current at the time of the action is grounds for
termination of this AGREEMENT. The Ethics Policy as of the date of this AGREEMENT is
attached hereto as Exhibit “A.”

VIl PERMITS AND LICENSES

CONSULTANT shall procure and maintain all permits, licenses and other government-
required certification necessary for the performance of its SERVICES, all at the sole cost of
CONSULTANT. None of the items referenced in this section shall be reimbursable to
CONSULTANT under the AGREEMENT. CONSULTANT shall comply with any and all
applicable local, state, and federal regulations and statutes including Cal/OSHA requirements.

IX LABOR AND MATERIALS

CONSULTANT shall furnish, at its own expense, all labor, materials, equipment, tools,
transportation and other items or services necessary for the successful completion of the
SERVICES to be performed under this AGREEMENT. CONSULTANT shall give its full attention
and supervision to the fulfillment of the provisions of this AGREEMENT by its employees and
sub-consultant and shall be responsible for the timely performance of the SERVICES required by
this AGREEMENT. All compensation for CONSULTANT’s SERVICES under this AGREEMENT
shall be pursuant to Exhibit “B” to the AGREEMENT.

Only those SERVICES, materials, administrative, overhead and travel expenses
specifically listed in Exhibit “B” will be charged and paid. No other costs will be paid.
CONSULTANT agrees not to invoice DISTRICT for any administrative expenses, overhead or
travel time in connection with the SERVICES, unless agreed upon and listed in Exhibit “B”.

X CONFIDENTIALITY AND RESTRICTIONS ON DISCLOSURE

A. Confidential Nature of Materials

CONSULTANT understands that all documents, records, reports, data, or other materials
(collectively “MATERIALS”) provided by DISTRICT to CONSULTANT pursuant to the
AGREEMENT, including but not limited to draft reports, final report(s) and all data, information,
documents, graphic displays and other items that are not proprietary to CONSULTANT and that
are utilized or produced by CONSULTANT pursuant to the AGREEMENT are to be considered
confidential for all purposes.

B. No Disclosure of Confidential Materials

CONSULTANT shall be responsible for protecting the confidentiality and maintaining the
security of DISTRICT MATERIALS and records in its possession. All MATERIALS shall be
deemed confidential and shall remain the property of DISTRICT. CONSULTANT understands
the sensitive nature of the above and agrees that neither its officers, partners, employees, agents
or sub-consultants will release, disseminate, or otherwise publish said reports or other such data,
information, documents, graphic displays, or other materials except as provided herein or as
authorized, in writing, by DISTRICT’s representative. CONSULTANT agrees not to make use of
such MATERIALS for any purpose not related to the performance of the SERVICES under the
AGREEMENT. CONSULTANT shall not make written or oral disclosures thereof, other than as
necessary for its performance of the SERVICES hereunder, without the prior written approval of
DISTRICT. Disclosure of confidential MATERIALS shall not be made to any individual, agency,
or organization except as provided for in the AGREEMENT or as provided for by law.
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C. Protections to Ensure Control Over Materials

All confidential MATERIALS saved or stored by CONSULTANT in an electronic form shall
be protected by adequate security measures to ensure that such confidential MATERIALS are
safe from theft, loss, destruction, erasure, alteration, and any unauthorized viewing, duplication,
or use. Such security measures shall include, but not be limited to, the use of current virus
protection software, firewalls, data backup, passwords, and internet controls.

The provisions of this section survive the termination or completion of the AGREEMENT.

Xl OWNERSHIP OF DOCUMENTS AND DISPLAYS

All original written or recorded data, documents, graphic displays, reports or other
MATERIALS which contain information relating to CONSULTANT’s performance hereunder and
which are originated and prepared for DISTRICT pursuant to the AGREEMENT are instruments
of service and shall become the property of DISTRICT upon completion or termination of the
Project. CONSULTANT hereby assigns all of its right, title and interest therein to DISTRICT,
including but not limited to any copyright interest. In addition, DISTRICT reserves the right to use,
duplicate and disclose in whole, or in part, in any manner and for any purpose whatsoever all
such data, documents, graphic displays, reports or other MATERIALS delivered to DISTRICT
pursuant to this AGREEMENT and to authorize others to do so.

To the extent that CONSULTANT utilizes any of its property (including, without limitation,
any hardware or software of CONSULTANT or any proprietary or confidential information of
CONSULTANT or any trade secrets of CONSULTANT) in performing SERVICES hereunder,
such property shall remain the property of CONSULTANT, and DISTRICT shall acquire no right
or interest in such property.

Xl EQUAL OPPORTUNITY

DISTRICT is committed to a policy of equal opportunity for all and to providing a work
environment that is free of unlawful discrimination and harassment. In keeping with this
commitment, DISTRICT maintains a policy prohibiting unlawful discrimination and harassment in
any form based on race, religious creed, color, national origin, ancestry, physical or mental
disability, medical condition, pregnancy or childbirth, marital status, gender, sex, sexual
orientation, veteran status or age by officials, employees and non-employees (vendors,
contractors, etc.).

This policy applies to all employees, consultants and contractors of the DISTRICT whom
the DISTRICT knows or has reason to know are violating this policy. Appropriate corrective action
will be taken against all offenders, up to and including immediate discharge or termination of this
AGREEMENT. During, and in conjunction with, the performance of this AGREEMENT,
CONSULTANT shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, age, marital status or national origin.
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Xl INTEGRATION OF ALL OTHER AGREEMENTS

This AGREEMENT, including any Exhibits and Addenda, contains the entire
understanding of the PARTIES, and there are no further or other agreements or understandings,
written or oral, in effect between the PARTIES hereto relating to the subject matter hereof. Any
prior understanding or agreement of the PARTIES shall not be binding unless expressly set forth
herein and, except to the extent expressly provided for herein, no changes of this AGREEMENT
may be made without the written consent of both PARTIES.

XIvV ATTORNEYS’ FEES

In any action at law or in equity to enforce any of the provisions or rights under this
AGREEMENT, the prevailing PARTY shall be entitled to recover from the unsuccessful PARTY
all costs, expenses and reasonable attorney’s fees incurred therein by the prevailing PARTY
(including, without limitations, such costs, expense and fees on any appeals), and if such
prevailing PARTY shall recover judgment in any such action or proceeding, such costs, expenses,
including those of expert witnesses and attorneys’ fees, shall be included as part of this judgment.

XV JURISDICTION AND VENUE SELECTION

In all matters concerning the validity, interpretation, performance, or effect of this
AGREEMENT, the laws of the State of California shall govern and be applicable. The PARTIES
hereby agree and consent to the exclusive jurisdiction of the courts of the State of California and
that venue of any action brought hereunder shall be in Orange County, California.

IN WITNESS WHEREOF, the PARTIES have hereunto affixed their names as of the day
and year thereinafter, which shall be and is the effective date of this AGREEMENT.

APPROVED BY: CONSULTANT ACCEPTANCE:
Date Date

Robert J. Hunter, General Manager Dick Ackerman

Municipal Water District of Orange County Ackerman Consulting

18700 Ward Street 2 Mineral King

Fountain Valley, CA 92708 Irvine, CA 92602-1075

(714) 963-3058 Phone: (714) 322-2710

Tax |.D. #
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EXHIBIT “A”

ETHICS POLICY §7100-§7111

§7100 PURPOSE

The policy of MWDOC is to maintain the highest standards of ethics from its Board members,
officers and employees (all shall be referred to as employees for the purposes of this section).
The proper operation of MWDOC requires decisions and policy to be made in the proper manner,
that public office not be used for personal gain, and that all individuals associated with MWDOC
remain impartial and responsible toward the public. Accordingly, all employees are expected to
abide by the highest ethical standards and integrity when dealing on behalf of MWDOC with fellow
Board members or employees, vendors, contractors, customers, and other members of the public.

§7101 RESPONSIBILITIES OF BOARD MEMBERS

Board members are obliged to uphold the Constitution of the United States and the Constitution
of the State of California and shall comply with all applicable laws regulating Board member
conduct, including conflicts of interest and financial disclosure laws. No Board member or officer
shall grant any special consideration, treatment, or advantage to any person or group beyond that
which is available to every other person or group in the same circumstances.

§7102 PROPER USE OF MWDOC PROPERTY AND RESOURCES

Except as specifically authorized, no employee shall use or remove or permit the use or removal
of MWDOC property, including MWDOC vehicles, equipment, telephones, office supplies, and
materials for personal convenience or profit. No employee shall require another MWDOC
employee to perform services for the personal convenience or profit of another employee. Each
employee must protect and properly use any MWDOC asset within his/her control, including
information recorded on paper or in electronic form. Employees shall safeguard MWDOC
property, equipment, monies, and assets against unauthorized use or removal, as well as from
loss due to criminal act or breach of trust.

Employees are responsible for maintaining written records, including expense reports, in sufficient
detail to reflect accurately and completely all transactions and expenditures made on MWDOC'’s
behalf. Creating a document with misleading for false information is prohibited.

Motion - 1/17/96;
§7103 CONFLICT OF INTEREST

All MWDOC Directors, officers, and employees at every level shall comply with the requirements
of Section 1090 of the California Government Code which prohibits such persons from being
financially interested in any contract made by them in their official capacity, or by any body or
board of which they are members, or from being a purchaser at any sale or a vendor at any
purchase made by them in their official capacity.

All Directors and employees designated under MWDOC'’s Conflict of Interest Code ("designated
employees") and employees required to report under Chapter 7, Article 2 of the Political Reform
Act (Government Code Section 7300 et seq.) shall promptly and fully comply with all requirements
thereof.

MWDOC employees who are not designated employees under MWDOC’s Conflict of Interest
Code shall refrain from participating in, making a recommendation, or otherwise attempting to
influence MWDOC’s selection of a contractor, consultant, product, or source of supply if the non-
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designated employee, or an immediate family member, has a direct or indirect financial interest
in the outcome of the selection process. No employee shall use his/her position with MWDOC in
any manner for the purpose of obtaining personal favors, advantages or benefits for him/herself
or an immediate family member from a person or entity doing business or seeking to do business
with MWDOC. Such favors, advantages, or benefits would include, but are not limited to: 1) offers
of employment; 2) free or discounted goods or services; or 3) gifts.

§7104 GIFTS

No employee shall accept, directly or indirectly, any compensation, reward or gift from any source
except from MWDOC, for any action related to the conduct of MWDOC business, except as set
forth below:

1. Acceptance of food and refreshments of nominal value on infrequent occasions in the
ordinary course of a breakfast, luncheon or dinner meeting or other meeting or on an inspection
tour where the arrangements are consistent with the transaction of official business.*

2. Acceptance of transportation, lodging, meals or refreshments, in connection with
attendance at widely attended gatherings sponsored by industrial, technical or professional
organizations; or in connection with attendance at public ceremonies or similar activities financed
by nongovernmental sources where the employee's participation on behalf of MWDOC is the
result of an invitation addressed to him or her in his/her official capacity, and the transportation,
lodging, meals or refreshment accepted is related to, and is in keeping with, his/her official
participation.*

3. Acceptance of unsolicited advertising or promotional materials such as pens, pencils, note
pads, calendars, or other items of nominal value.*

4. Acceptance of plaques and commemorative mementoes, of nominal value, or of value
only to the recipient, such as service pins, recognition awards, retirement mementoes.

5. Acceptance of incidental transportation from a private organization provided it is furnished
in connection with an employee's official duties and is of the type customarily provided by the
private organization.

* Nothing herein shall be deemed to relieve any Director or designated employee from reporting
the value of such meals, transportation, lodging or gifts and abstaining from participation in any
decision of MWDOC which could foreseeably have a material financial effect on the donor when
the value of such gifts reaches the limits set forth in MWDOC’s Conflict of Interest Code and the
Political Reform Act.

In no event shall any employee accept gifts from any single source, the cumulative value of which
exceeds the applicable gift limit under California law.

A gift or gratuity, the receipt of which is prohibited under this section, shall be returned to the
donor. If return is not possible, the gift or gratuity shall be turned over to a public or charitable
institution without being claimed as a charitable deduction and a report of such action and the
reasons why return was not feasible shall be made on MWDOC records. When possible, the
donor also shall be informed of this action.

Motion - 1/17/96;

§7105 PERSONS OR COMPANIES REPORTING GIFTS
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All persons and companies doing business with MWDOC, with the exception of public agencies,
shall submit a summary, by January 31 of each calendar year, of all gifts claimed for internal
vendor audits (including meals) made to, or on behalf of, employees or Directors of MWDOC, or
their immediate family members, that have occurred in the normal course of business during the
previous calendar year. Failure to provide this information to MWDOC may result in the
termination of MWDOC business with that person or company.

Motion - 7/21/93; Motion - 8/18/93;
§7106 USE OF CONFIDENTIAL INFORMATION

Confidential information (i.e., information which is exempt from disclosure under the California
Public Records Act) shall not be released to unauthorized persons unless the disclosure is
approved by the Board, President of the Board, or General Manager. Employees are prohibited
from using any confidential information for personal advantage or profit.

§7107 POLITICAL ACTIVITIES

Employees are free to endorse, advocate, contribute to, or otherwise support any political party,
candidate, or cause they may choose; however, employees are prohibited from soliciting political
funds or contributions at MWDOC facilities. In any personal political activity an employee may be
involved in, it shall be made clear that the employee is acting personally and not for MWDOC.

§7108 IMPROPER ACTIVITIES

Employees shall not interfere with the proper performance of the official duties of others, but are
strongly encouraged to fulfill their own moral obligations to the public, MWDOC, and its member
agencies by disclosing, to the extent not expressly prohibited by law, improper activities within
their knowledge. No employee shall directly or indirectly use or attempt to use the authority or
influence of his/her position for the purpose of intimidating, threatening, coercing, commanding,
or influencing any person with the intent of interfering with that person's duty to disclose improper
activity.

§7109 VIOLATION OF POLICY — STAFF AND STAFF OFFICERS

If an employee is reported to have violated MWDOC'’s Ethics Policy, the matter shall be referred
to the General Manager for investigation and consideration of any appropriate action warranted
which may include employment action such as demotion, reduction in salary, or termination. If a
Board appointed officer (Secretary, Treasurer or General Manager) is reported to have violated
MWDOC'’s Ethics Policy, the matter shall be referred to the Executive Committee for investigation
and consideration of any appropriate action.

Motion - 1/17/96;
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§7110 VIOLATION OF POLICY -- DIRECTORS

A perceived violation of this policy by a Director should be referred to the President of the Board
or the full Board of Directors for investigation, and consideration of any appropriate action
warranted. A violation of this policy may be addressed by the use of such remedies as are
available by law to MWDOC, including, but not limited to: (a) adoption of a resolution expressing
disapproval of the conduct of the Director who has violated this policy, (b) injunctive relief, or (c)
referral of the violation to MWDOC Legal Counsel and/or the Grand Jury.

§7111 PERIODIC REVIEW OF CONFLICT OF INTEREST AND ADMINISTRATIVE
GUIDELINES

During the first quarter of the year immediately following an election (every two years), the Board

shall meet to review and/or receive a presentation that addresses principles relating to reporting
guidelines on compensation, conflict of interest issues, and standards for rules of conduct.
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EXHIBIT "B"

SCOPE OF WORK, TERMS OF AGREEMENT
AND TERMS AND CONDITIONS FOR BILLING

Dick Ackerman
Ackerman Consulting
2 Mineral King

Irvine, CA 92602-1075
Phone: (714) 322-2710
Tax I.D. #

Term — Commencement: July 1, 2016 Termination: June 30, 2017
Fees/Rates to be billed - $250/hour

. Budgeted Amount — Compensation is to be on a “time and material” basis, not to exceed

$36,000.00. CONSULTANT’s fees shall be billed by the 25" day of the month and paid
by the DISTRICT on or before the 15" of the following month. Invoices shall reference
the Purchase Order number from the DISTRICT.

Upon invoicing DISTRICT 80% of the contract amount, CONSULTANT shall prepare and
provide to DISTRICT a “cost to complete” estimate for the remaining work.

Scope of Work/Services —

Task 1 - Legal and Regulatory Matters

Advise District on current legal, regulatory, or other events bearing on water issues.
Task 2 - CEQA Reform & Public Works

Monitor and keep MWDOC informed on opportunities to participate in strategic CEQA
Reform and public works initiatives.

Task 3 - Member Agency Relations

Monitor and advise District on issues of concern to Member Agencies. Work with District
and Member Agencies in JPA/regional ventures in OC

Consultant Representative: Dick Ackerman

13 Page 79 of 128






Item No. 5

MUNICIPAL

WATER
DISTRICT
‘Ml COUNTY
ACTION ITEM
July 20, 2016
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: EXTENSION OF CONSULTING CONTRACT WITH LEWIS CONSULTING
GROUP

STAFF RECOMMENDATION

Staff recommends the Board of Directors consider extending the contract with
Lewis Consulting Group for specialized services through the remainder of 2016.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT

Lewis Consulting Group provides specialized, professional services to MWDOC Board of
Directors and staff on matters related to the County of Orange, local government, and
regional issues. They will continue to assist the Board and staff, as requested, in the
coordination and preparation for meetings with the County of Orange officials and staff,
assisting with strategy development on local policy issues that may arise and other requests
as needed.

Specifically:

Budgeted amount: $48,000; 2016-
2017 Fiscal year expenditure

Action item amount: $24,000,
July-December 2016.

Fiscal Impact (explain if unbudgeted):

Budgeted (Y/N): Yes Core X Choice

Line item:
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Provide strategic issue consultation to MWDOC on legislative, organizational and political
issues of interested as requested.

Monitor, track, and analyze issues, proactively and as requested, that relate to MWDOC.

Provide strategic guidance and recommendations to assist MWDOC and maximize its
policy influence and achieve goals and objectives.

Update on selected issues related to MWDOC.

Lewis Consulting Group will continue working within the scope of services helping MWDOC
identify priorities and opportunities in the outlined areas as needed. Compensation is to be
on a “time and material” basis.

Page 81 of 128






Item No. 6

MUNICIPAL
WATER
DISTRICT

“fl counTY

INFORMATION ITEM
June 20, 2016
TO: Board of Directors

FROM: Public Affairs & Legislation Committee
(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: SB 163 (Hertzberg) — Wastewater Treatment, Recycled Water

STAFF RECOMMENDATION

Staff recommends the Board of Directors receive and file the report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

SB 163 was brought to the Public Affairs & Legislation Committee last month where the
committee voted to Oppose Unless Amended, and to work with Orange County Water
District on this measure. Since that time, the bill has been amended and is being brought
back to the committee for an update.

As amended in the last week of session in 2015, SB 163 would declare that the discharge
of treated water through ocean outfalls constitutes a waste and unreasonable use of water,
and would require wastewater facilities to phase out this practice over the next two decades
before achieving 100% reuse by 2036 and eliminating discharge through ocean outfalls.

In declaring the discharge of treated wastewater through ocean outfalls a waste and
unreasonable use of water, this bill would require a National Pollutant Discharge Elimination
System (NPDES) permit holder authorized for the discharge of wastewater through an
ocean outfall as of January 1, 2016, to submit a compliance plan by 1/1/2020 to meet the
following provisions:

Budgeted (Y/N): n/a Budgeted amount: Core x Choice __

Fiscal Impact (explain if unbudgeted):
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1) Achieve 50% reuse of the facility’s actual annual flow for beneficial purposes by January
1, 2026. (For all purposes of this measure, “actual annual flow” is defined the annual
average flow of treated wastewater discharging through a facility’s ocean outfall as
determined by the Water Board using monitoring data available for calendar years 2009 to
2014.)

2) Eliminate all discharge of treated wastewater through ocean outfalls, except as backup
discharge (i.e. during storms or wet periods when there is little demand for reclaimed
water), by 1/1/2036.

3) Achieve 100% reuse of the facility’s actual annual flow for beneficial purposes by
1/1/2036.

AS AMENDED JUNE 8, 2016

This bill would require the State Water Board to develop regulations requiring the NPDES
permit holders to submit plans for maximized beneficial reuse of ocean outfall by 2020 that
would achieve beneficial reuse of 50% of treated ocean outfall by 2033. The bill would
authorize the State Water Board to convene an advisory group to inform the development of
the regulations.

The bill would also make a legislative declaration that it is a waste and unreasonable use of
water under the California Constitution to discharge treated wastewater from an ocean or
bay outfall, or for a water supplier or water replenishment district to not take treated
wastewater made available to the supplier or district for groundwater recharge, surface
water augmentation, or landscape irrigation.

COMMENTS

Increasing production of California’s recycled water would be met most effectively through
independent initiatives at the local level, not through a top-down state-driven mandate. SB
163, as in print on June 8, has an unachievable mandate.

It ignores cost and feasibility realities. In order to comply with this mandate, ocean
dischargers would be required to undergo massive treatment facility upgrades to add
advanced treatment infrastructure, expand distribution piping, and develop additional
storage capacity. The cost imposed by this bill would be in the billions of dollars and would
be borne by the local ratepayers as the bill provides no financial mechanism to assist
agencies with compliance.

The California Association of Sanitation Agencies has taken the lead on the coalition to
oppose SB 163. The coalition includes ACWA, CSDA, IRWD, IEUA and WateReuse.

DETAILED REPORT

The full text of SB 163 is attached along with Metropolitan’s Board Letter on SB 163 from
June 13, 2016.
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BOARD

OF SOUTHERN CALIFORNIA ACTION

® Board of Directors
Communications and Legislation Committee

6/14/016 Board Meeting

8-9
Subject

Express opposition, unless amended, to SB 163 (Hertzberg, D-Van Nuys) - Wastewater treatment: recycled water

Executive Summary

With the ongoing drought in California and continued constraints on deliveries from the Bay-Delta, the need for
alternative water supplies continues to grow. SB 163 focuses on one such supply — recycled water. SB 163, as
amended June 8, 2016, would find and declare that it is a waste and unreasonable use of water to discharge treated
wastewater from an ocean or bay outfall or for a water supplier or water replenishment district to refuse to accept
treated wastewater for groundwater recharge, surface water augmentation or landscape irrigation purposes.

SB 163 also would require holders of National Pollutant Discharge Elimination System permits to develop plans
by January 1, 2023, to beneficially reuse “to the maximum extent possible” treated wastewater that would
otherwise be discharged through ocean or bay outfalls. Finally, SB 163 would require that by January 1, 2033, at
least 50 percent of all treated wastewater be beneficially reused.

Though Metropolitan supports the goal of encouraging the use of recycled water, staff is concerned that SB 163°s
approach is too restrictive and does not allow for consideration of local conditions and circumstances in
determining whether and to what extent treated wastewater can be beneficially reused. Moreover, SB 163 raises a
host of legal and policy questions. Ultimately, decisions regarding the development and reuse of treated
wastewater are best made on a case-by-case basis that takes into account all relevant environmental, economic
and technological factors. Accordingly, staff recommends expressing opposition to SB 163 unless amended.

Details

Although recent winter rains and snow have helped to lessen the severity of the drought in some parts of
California, dry conditions persist in many areas of the state, with limited drinking water supplies in some
communities, diminished water for agricultural production and environmental habitat, and severely depleted
groundwater basins. Indeed, extreme or exceptional drought conditions continue throughout the Central Valley
and in most of Metropolitan’s service area. Moreover, while allocations from the State Water Project (SWP) have
increased, environmental restrictions on pumping in the Delta continue to adversely impact water deliveries from
the project. Since October 2015, it is estimated that these restrictions have reduced available SWP supplies by
approximately 700,000 acre-feet (AF).

Given these conditions, the need and desire for alternative water supplies continues to grow, with much of the
focus being on the development of local supplies. For Metropolitan, the development of such supplies is an
essential component of its water reliability strategy. As set forth in the 2015 Integrated Water Resources Plan
(IRP) Update, Metropolitan’s target for local supplies is 2.31 million AF (MAF) by 2020 and 2.43 MAF by 2040.

SB 163 (Attachment 1) is ostensibly aimed at fostering the development of one particular local supply, namely,
recycled water. As amended on June 8, 2016, SB 163 would find and declare that it is a waste and unreasonable
use of water, within the meaning of Section 2, Article X of the California Constitution, to discharge treated
wastewater from an ocean or bay outfall or for a water supplier or water replenishment district to refuse to accept
treated wastewater for groundwater recharge, surface water augmentation or landscape irrigation purposes.
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Consistent with this declaration, SB 163 would direct the State Water Resources Control Board (State Board) to
promulgate regulations requiring each holder of a National Pollutant Discharge Elimination System permit to:
(1) on or before January 1, 2023, develop plans to beneficially reuse “to the maximum extent possible” treated
wastewater that would otherwise be discharged through ocean or bay outfalls; and (2) on or before January 1,
2033, beneficially reuse at least 50 percent of all treated wastewater relative to the inflow to the permit holder’s
treatment plant. These regulations must “provide operational and compliance flexibility in the event of an
emergency, scheduled maintenance or repairs, extreme weather events, or any other factors that the board
determines warrants consideration.” But apart from this directive, SB 163 would appear to provide the State
Board with a fair amount of discretion in promulgating regulations governing the reuse of treated wastewater.
Finally, SB 163 would allow the State Board to impose “reasonable fees” on permit holders to recover its
administrative costs.

In contrast, SB 163 is silent on how the requirement for water suppliers and water replenishment districts to
accept any treated wastewater made available to them by permit holders would be implemented. It does not
provide any guidance or parameters concerning the terms and conditions under which treated wastewater would
have to be accepted nor does it expressly charge the State Board with the task of promulgating regulations to
implement this portion of SB 163’s mandate.

Metropolitan fully supports the goal of developing alternatives to imported water supplies. Metropolitan’s 2015
IRP Update envisions that over the next 25 years 40 to 50 percent of the Southern California region’s retail
demands will be met using local supplies and another 20 to 25 percent will be met through conservation. And as
Metropolitan’s Board is well aware, Metropolitan has devoted and continues to devote significant resources
toward meeting these targets.

Likewise, Metropolitan is specifically committed to the development and use of recycled water. That
commitment was most recently demonstrated with Metropolitan’s approval of the Regional Recycled Water
Program Agreement between Metropolitan and the Sanitation Districts of Los Angeles County (Districts). This
agreement authorizes construction and operation of a one million gallon per day (MGD) pilot treatment plant, as
well as various financial and technical studies, to determine the feasibility of moving forward with a full-scale
facility capable of producing up to150 MGD of advanced treated water using secondary effluent from the
Districts’ Joint Water Pollution Control Plant in Carson.

Despite Metropolitan’s commitment to development of local supplies, staff has significant concerns with SB 163.
Among other things, imposing a statewide mandate is not a practical or efficient method to promote water
recycling and could cost local public agencies billions of dollars, most of which would be borne by ratepayers.
Likewise, establishing a blanket 50 percent beneficial reuse requirement seems premature. It does not allow for
consideration of local conditions and circumstances that affect whether and to what extent treated wastewater can
be beneficially reused in any given situation. Furthermore, SB 163 is ambiguous regarding how its mandates are
to be carried out and places significant discretion in the hands of the State Board for implementation. Ultimately,
decisions regarding the development and reuse of treated wastewater are best made by local agencies on a case-
by-case basis that takes into account all relevant environmental, economic and technological factors.

SB 163 raises a host of legal and policy questions. For example, the extent to which the Legislature can
statutorily define what is or is not a waste and unreasonable use of water under Section 2, Article X of the
California Constitution remains unclear. It is unclear whether development of recycled water should be elevated
to a constitutional priority over the development of other local supplies or the implementation of other water
supply projects and strategies. For instance, ocean or brackish water desalination in some areas may be a better
approach than recycling as a way of achieving supply reliability.

Accordingly, staff recommends opposing SB 163 unless the bill is amended to address these policy concerns and
questions. This position is consistent with the Board’s Policy Principle on Water Recycling adopted in 1997.
This policy generally calls for the support of legislation that expands the development and use of recycled water,
but also states that such legislation should encourage “voluntary cooperation and partnership among involved
agencies to foster workable strategies for recycled water project implementation.” This position also is consistent
with the 2016 legislative priorities adopted by the Board last December, which calls on Metropolitan to support
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“legislative action to promote recycled water, and stormwater, and desalination as water resources, without
compromising the operational, financial, water quality, regulatory and customer interests of Metropolitan and
other water and wastewater agencies.”

To that end, staff is committed to working with the author to advance legislation that achieves the overarching
intent behind SB 163, while still recognizing the various constraints faced by local agencies, including
Metropolitan, to ensure continued water supply reliability for their constituents.

Policy

Metropolitan Board-Adopted Policy Principles: Water Recycling, M.1. 42287 (February 11, 1997) and
M.I. 42820 (February 10, 1998)

Metropolitan’s Legislative Priorities for 2016, M.1. 50328 (December 8§, 2015)
California Environmental Quality Act (CEQA)

CEQA determination for Option #1:

The proposed action is not defined as a project under CEQA because it involves legislative proposals that do not
involve any commitment to any specific project which may result in a potentially significant physical impact on
the environment (CEQA Section 21605 and Sections 15378(b)(1) of the State CEQA Guidelines).

The CEQA determination is: Determine that the proposed action is not defined as a project under CEQA pursuant
to CEQA Section 21065, as well as Section 15378(b)(1) of the State CEQA Guidelines.

CEQA determination for Option #2:
None required

Board Options

Option #1
Adopt the CEQA determination that the proposed action is not defined as a project under CEQA, and

Authorize the General Manager to express opposition to SB 163, unless amended.

Fiscal Impact: Unknown
Business Analysis: Expressing opposition to SB 163, unless amended, would allow Metropolitan to pursue
changes to the legislation with the aim of ensuring that the development and use of recycled water occurs in a
manner that is cost-effective and sensitive to local conditions and constraints.

Option #2
Take no position SB 163.
Fiscal Impact: Unknown, but potentially significant.
Business Analysis: Metropolitan’s costs could increase if SB 163 is enacted, depending on how the
requirement for water suppliers to purchase recycled water is implemented.
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Staff Recommendation

Option #1
6/9/2016
Dee Zipke, Assistant General Date
Manage ief External Affairs Officer
6/9/2016
Date

Attachment 1 — Senate Bill 163, as amended June 8, 2016

Ref# ea12644194
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AMENDED IN ASSEMBLY JUNE 8, 2016
AMENDED IN ASSEMBLY SEPTEMBER 3, 2015
AMENDED IN SENATE JUNE 2, 2015

SENATE BILL No. 163

Introduced by Senator Hertzberg

February 4, 2015

An act to add Section 13557.5 to the Water Code, relating to water.

LEGISLATIVE COUNSEL’S DIGEST

SB 163, as amended, Hertzberg. Wastewater treatment: recycled
water.

The California Constitution requires that the water resources of the
state be put to beneficial use to the fullest extent of which they are
capable and that the waste or unreasonable use or unreasonable method
of use of water be prevented. Existing law declares that the use of
potable domestic water for certain nonpotable uses is a waste or an
unreasonable use of water if recycled water is available, as determined
by the State Water Resources Control Board, and other requirements
are met.

Under existing law, the state board and the 9 California regional water
quality control boards prescribe waste discharge requirements in
accordance with the federal national pollutant discharge elimination
system (NPDES) permit program established by the federal Clean Water
Act and the Porter-Cologne Water Quality Control Act.

This bill would declareﬁ%ﬁh&dfse%r&fgehe%&e&ted—wasfeﬁﬁer—fmﬁi
ocean-ottfalls; that, except in compliance with the bill’s provisions, it

isa waste and unreasonable use of—wafer—rn—hgh{—e%t-he—ees’f-effeefwe
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treated wastewater from an ocean or bay outfall, or for a water supplier
or water replenishment district to not take treated wastewater made
available for certain purposes. The bill would require the state board
to promulgate regulations, on or before January 1, 2020, that would
require each NPDES permitholder, on or before January 1, 2023, to
submit to the state board the permitholder’s plans to achieve beneficial
reuse, to the maximum extent possible, of treated wastewater that would
otherwise be discharged through ocean or bay outfalls. The bill would
require these regulations to require, on or before January 1, 2033, the
beneficial reuse of at least 50% of treated wastewater that the NPDES
permitholder would otherwise discharge though ocean or bay outfalls
relative to the inflow to the treatment plant. The bill would require the
regulations to provide operational and compliance flexibility, as
specified. The bill would authorize the state board to convene an
advisory group and to consider any other recommendations or testimony
provided during the regulation adoption process. The bill would
authorize the state board to adopt reasonable fees payable by a holder
of an NPDES permit to recover costs incurred in administering these
provisions.
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and-by-July +every S-years-thereafter:
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 13557.5 is added to the Water Code, to
read:

13557.5. (a) The Legislature hereby finds and declares that,
except in compliance with the provisions of this section, it is a
waste and unreasonable use of water within the meaning of Section
2 of Article X of the California Constitution to discharge treated
wastewater from an ocean or bay outfall, or for a water supplier
or water replenishment district to not take treated wastewater
made available to the supplier or district for groundwater
recharge, surface water augmentation, or landscape irrigation.

(b) On or before January 1, 2020, the state board shall
promulgate regulations to require both of the following:

(1) On or before January 1, 2023, each holder of an NPDES
permit to submit to the state board the permitholder’s plans to
achieve beneficial reuse, to the maximum extent possible, of treated
wastewater that would otherwise be discharged through ocean or
bay outfalls.

(2) On or before January 1, 2033, the beneficial reuse of at
least 50 percent of treated wastewater that the NPDES
permitholder would otherwise discharge through ocean or bay
outfalls relative to the inflow to the treatment plant.
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(c) The regulations promulgated pursuant to subdivision (b)
shall provide operational and compliance flexibility in the event
of an emergency, scheduled maintenance or repairs, extreme
weather events, or any other factor that the board determines
warrants consideration.

(d) In developing the regulations pursuant to subdivision (b),
the state board may convene an advisory group for the purpose
of preparing a report or recommendations to the state board about
how to implement this section and the state board may consider
any other recommendations or testimony provided during the
regulation adoption process.

(e) Consistent with Section 3 of Article XIII A of the California
Constitution, the state board may adopt reasonable fees payable
by a holder of an NPDES permit to recover costs incurred in
administering this section.
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Item No. 7

MUNICIPAL
WATER
DISTRICT

COUNTY

INFORMATION ITEM
June 20, 2016

TO: Board of Directors

FROM: Public Affairs & Legislation Committee
(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: SB 814 (Hill) — Drought: Excessive water use: Urban retail water
suppliers

STAFF RECOMMENDATION

Staff recommends the Board of Directors receive and file the report.

SUMMARY

In its original form, SB 814 would require each urban retail water supplier to establish a
local definition of excessive water use. This bill would prohibit excessive water use under
the local definition by a residential customer and would make a violation of this prohibition
an infraction punishable by a fine of at least $500 per 100 cubic feet of water used above
the excessive water use definition in a billing cycle. It would provide that these provisions
apply when emergency regulations based on drought are in effect.

In addition, SB 814 would require information about residential customers that violate the
prohibition on excessive water use to be made available under the California Public
Records Act upon request.

It would also require each urban retail water supplier to establish a process for nonpayment
through a fine that is consistent with the water supplier’s existing process for nonpayment of
a water bill. This bill would state that a water user with a demonstrable water leak, and
where a fix to the leak is underway, is not to be charged for a violation of the excessive
water use definition.

Budgeted (Y/N): n/a Budgeted amount: Core x Choice __

Fiscal Impact (explain if unbudgeted):
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Senator Hill and his staff have been working with ACWA, the California Municipal Utilities
Association (CMUA) and East Bay Municipal Utilities District (EBMUD) who have been
leading the efforts on behalf of the opposition. At its February board meeting, MWDOC
voted to oppose SB 814 in its original form.

SUMMARY OF AMENDMENTS

On March 30, the author removed the section requiring disclosure of the home address of
residential customers that violate the prohibition on excessive water use to be made
available under the Public Records Request Act.

The June 6 amendment would remove the proposed fine of up to $500 for a violation of an
excessive water use ordinance and specify that a violation would be based on conditions
identified by the water supplier. This bill would clarify that a water supplier’s process for
nonpayment of a fine would be consistent with due process and would be reasonably
similar to the water supplier’'s existing process for nonpayment of a water bill.

ACWA, CMUA and EBMUD also requested that the bill acknowledge the work local water
agencies have done to ensure adequate water resources in the event of emergencies and
drought by requiring a local declaration of drought or emergency before the bill’s provisions
would take effect. The June 6 amendments provide three scenarios in which the bill would
take effect and require active drought conditions: 1) During a period for which the Governor
has declared a state of emergency based on statewide drought conditions and an urban
water retailer has moved to a stage of action in response to a local water supply shortage
condition under their water supply contingency plan that requires mandatory water use
reductions; 2) During a period in which an urban water retailer has moved to a stage of
action in response to a local water supply shortage condition under their water supply
contingency plan that requires mandatory water use reductions; or 3) During a period for
which the Governor has declared a state of emergency based on local drought conditions
that affect the water utility. This bill would specify that its provisions would be in addition to,
and would not supersede or limit, any other measure or remedy implemented by an urban
retail water supplier.

This amendment will ensure that excessive use provisions are not implemented in locations
where a local need has not been identified.

DETAILED REPORT

The full text of SB 814 with amendments is attached.
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AMENDED IN ASSEMBLY JUNE 6, 2016
AMENDED IN SENATE MARCH 30, 2016
AMENDED IN SENATE MARCH 17, 2016

SENATE BILL No. 814

Introduced by Senator Hill

January 4, 2016

An act to add Chapter 3.3 (commencing with Section 365) to Division
1 of the Water Code, relating to water.

LEGISLATIVE COUNSEL’S DIGEST

SB 814, as amended, Hill. Drought: excessive water use: urban retail
water suppliers.

The California Constitution declares the policy that the water resources
of the state be put to beneficial use to the fullest extent of which they
are capable, that the waste or unreasonable use or unreasonable method
of use of water be prevented, and that the conservation of such waters
is to be exercised with a view to the reasonable and beneficial use of
the waters in the interest of the people and for the public welfare.
Existing law requires the Department of Water Resources and the State
Water Resources Control Board to take all appropriate proceedings or
actions to prevent waste, unreasonable use, unreasonable method of
use, or unreasonable method of diversion of water in this state. Existing
law authorizes any public entity, as defined, that supplies water at retail
or wholesale for the benefit of persons within the service area or area
of jurisdiction of the public entity to, by ordinance or resolution, adopt
and enforce a water conservation program to reduce the quantity of
water used for the purpose of conserving the water supplies of the public
entity. Existing law provides that a violation of a requirement of a water
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conservation program is a misdemeanor punishable by imprisonment
in a county jail for not more than 30 days, or by a fine not exceeding
$1,000, or both.

This bill would declare that excessive water use—during-a—state—of
emergeney based-on-drottght-eonditions by a residential customer, as
specified, is—prohtbited: prohibited, if during a period when certain
conditions exist, as prescribed. This bill would require each urban retail
water supplier to establish a method to identify and-restriet discourage
excessive water use. This bill would authorize as a method to identify
and restriet discourage excessive water use the establishment of a rate
structure that includes block tiers, water budgets -peﬂal-t-res—feﬁpfehﬂaﬁed
uses; or rate surcharges over and above base rates for excessive water
use by residential customers. This bill would authorize as a method to
identify and-restriet discourage excessive water use the establishment
of an excessive water use ordinance, rule, or tariff condition that includes
a definition of or procedure to identify and address excessive water
use, as prescribed, and would make a violation of this excessive water

use ordlnance rule or tariff condltlon an—nﬂrfraeﬁﬁﬂ—ptnﬂsha-b}e—by—a

wafer—suppheﬁm—a—bﬁhﬁg—eye}e— mfractzon or admmzstratzve czwl

penalty and would authorize the penalty for a violation to be based on
conditions identified by the urban retail water supplier. By creating a
new mfractlon this bill Would 1mpose a state- mandated local program

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Chapter 3.3 (commencing with Section 365) is
2 added to Division 1 of the Water Code, to read:
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CHAPTER 3.3. EXCESSIVE RESIDENTIAL WATER USE DURING
DrouGHT

365. (a) The Legislature finds and declares that this chapter
furthers important state policies of encouraging water conservation
and protecting water resources in the interest of the people and for
the public welfare.

(b) For the purposes of this chapter, “urban retail water supplier”
has the same meaning as provided in Section 10608.12.

366. (a) Excessive water use during-a-state-ofemergeney based
ﬁﬁ—dfettght—eeﬂd-rt-reﬂs periods described in Section 367 by a

residential customer in a single-family residence or by a customer
in a multiunit housing complex in which each unit is individually
metered or submetered by the wurban retail water supplier is
prohibited.

(b) Each urban retail water supplier shall establish a method to
identify and-restriet discourage excessive water use, through one
of the following options:

(1) Establishing a rate-straeture structure, subject to applicable
constitutional and statutory limitations, that includes block tiers,
water budgets, —peﬁa-}&es—feﬁpfehibﬁed—uses— or rate surcharges
over and above base rates for excessive water use by a residential
water customer.

(2) (A) Establishing an excessive water use ordinance, rule, or
tariff condition, or amending an existing ordinance, rule, or tariff
condition, that includes a definition of or a procedure to identify
and address excessive water use by metered single-family
residential customers and customers in multiunit housing
complexes in which each unit is individually metered or
submetered and may include a process to issue written warnings
to a customer and perform a site audit of customer water usage
prior to deeming the customer in violation. Excessive water use
shall be measured in terms of either gallons or hundreds of cubic
feet of water used during the urban retail water supplier’s regular
billing cycle. In establishing the definition of excessive use, the
urban retail water supplier may consider factors that include, but
are not limited to, all of the following:

(i) Average daily use.

(i1) Full-time occupancy of households.

(i11)) Amount of landscaped land on a property.
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(iv) Rate of evapotranspiration.

(v) Seasonal weather changes.

(B) A violation of an excessive use ordinance, rule, or tariff
condition established pursuant to subparagraph (A)-is shall result
in an infraction-punishable-by or administrative civil penalty. The
penalty for a violation may be based on conditions identified by
the urban retail water supplier and may include, but is not limited
to, a fine of up to five hundred dollars ($500)per for each hundred
cubic feet of water, or-per 748 gallons, used above the excessive
water use threshold established by the urban retail water supplier
in a billing cycle. Any fine imposed pursuant to this subparagraph
shall be added to the customer’s water bill and is due and payable
with that water bill. Each urban retail water supplier shall have a
process for nonpayment of the fine, which shall be consistent with
due process and reasonably similar to the water supplier’s existing
process for nonpayment of a water bill.

EE) Zk 1E12ttieii Ef ati EitE5851 E EIEET tlSE Efﬁlitiftiise, Itl}s) Et
A conditton-where-a-demonstrable-waterteakatthe

(C) (1) An-Consistent with due process, an urban retail water
supplier shall establish a process and conditions for the appeal of
a fine imposed pursuant to subparagraph (B) whereby the customer
may contest the imposition of the fine for excessive water use.

(i1) As part of the appeal process, the customer shall be provided
with an opportunity to provide evidence of a bona fide reason for
the excessive water use, including evidence of a water-teak—in
accordance-with-sttbparagraph(C); leak, a medical reason, or any
other reasonable justification for the water use, as determined by
the urban retail water supplier.

(c) (1) The provisions of subdivision (b) do not apply to an
urban retail water supplier that is not fully metered in accordance
with Section 527. An urban retail water supply shall comply with
the provisions of subdivision (b) when all of the water supplier’s
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residential water service connections are being billed based on
metered water usage.

(2) Anurban retail water supplier that is not fully metered shall
prohibit water use practices by an ordinance, resolution, rule, or
tariff condition that imposes penallties for prohibited uses of water
supplied by the water supplier. The urban retail water supplier
may include a process to issue written warnings prior to imposing
penalties as well as increased penalty amounts for successive
violations.

367. (a) This chapter applies only-during as follows:

(1) During a period for which the Governor has issued a
proclamation of a state of emergency under the California
Emergency Services Act (Chapter 7 (commencing with Section
8550) of Division 1 of Title 2 of the Government Code) based on
drotghteonditions: statewide drought conditions to an urban retail
water supplier that has moved to a stage of action in response to
a local water supply shortage condition under the water supplier’s
contingency plan pursuant to paragraph (1) of subdivision (a) of
Section 10632 that requires mandatory water use reductions.

(2) To an urban retail water supplier during a period in which
the water supplier has moved to a stage of action in response to
a local water supply shortage condition under the water supplier’s
contingency plan pursuant to paragraph (1) of subdivision (a) of
Section 10632 that requires mandatory water use reductions.

(3) To an urban retail water supplier affected during a period
for which the Governor has issued a proclamation of a state of
emergency under the California Emergency Services Act (Chapter
7 (commencing with Section 8550) of Division 1 of Title 2 of the
Government Code) based on local drought conditions.

(b) The provisions of this chapter are in addition to, and do not
supersede or limit, any other measures or remedies implemented
by an urban retail water supplier.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
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1 the meaning of Section 6 of Article XIIIB of the California
2 Constitution.
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Item No. 8

MUNICIPAL
WATER
DISTRICT

COUNTY

INFORMATION ITEM
June 20, 2016
TO: Board of Directors

FROM: Public Affairs Legislative Committee
(Directors Barbre, Tamaribuchi and Hinman)

Robert Hunter Staff Contact: Jonathan Volzke
General Manager

SUBJECT: Update on Potential San Juan Capistrano Utilities Consolidation

STAFF RECOMMENDATION

Staff recommends the Board of Directors receive and file report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT

“Reliability of Supply” and “Cost/Rate Impact” top the list of 15 recommended criteria drafted
by a subcommittee of the City of San Juan Capistrano Utilities Commission for
consideration by the Local Agency Formation Commission in determining whether another
agency should assume ownership or operations of the City’s utilities.

Other recommended criteria on the list include that the agency must own wells, treatment
plants and recycling plants, as well as providing SJC officials one seat on the agency’s
board of directors. A full list of the recommendations is attached.

The Utilities Commission is scheduled to meet June 21 to discuss the recommendation and
forward a final list to the City Council.

The subcommittee includes Utilities Commissioner Jack Hunt and Ray Miller.

Budgeted (Y/N): Budgeted amount: Core Choice _

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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The City has a web page on the potential consolidation, at
http://waterstudy.sanjuancapistrano.org/

The City Council is expected to submit a formal application to LAFCO for a Focused
Municipal Services Review.

The city has spent more than $660,000 on the consolidation study under a contract with
Brownstein Hyatt Farber Schreck, and the firm’s subconsultants.

The public agencies that have expressed interest in the city’s utilities operations thus far are
Irvine Ranch Water District, Moulton Niguel Water District and Santa Margarita Water
District.

Page 105 of 128



DRAFT

CRITERIA FOR EVALUATING A POTENTIAL CHANGE IN UTILITY
ORGANIZATION FOR THE CITY OF SAN JUAN CAPISTRANO TO A NEW
PROVIDER

(Note: all these criteria apply to both potable and non-potable water systems
currently operated/planned by the City)

1. Reliability of Supply: New Provider must provide a measurable increase in water
supply reliability during periods of drought and/or physical disruption in supply.
New Provider must be able to meet water needs of new growth in demand by the
residents and businesses in San Juan Capistrano.

2. Cost/Rate Impact: The new Provider must provide evidence that current water rates
for the water users in San Juan Capistrano will stabilize. Any adjustments in those
rates will be comparable to rate changes of other customers in all service areas of the
Provider.

3. Ownership of Facilities and Assets: Provider must oversee and protect all City
interests in all water and wastewater facilities.

4. Water and Capacity Rights: City will remain owner of record of those rights which
will be assigned to the new Provider as necessary. In the event the Provider propose
or takes action that might devalue or otherwise negatively affect those rights the City
will have the right to object and contest such actions.

5. Financial Structure: New Provider must be capable of meeting all financial
obligations related to the operation of the water and sewer assets, and providing for
an “industry best practices” program of capital improvements and on-going
maintenance to those facilities. New Provider will be responsible for initiating a new
agreement for those who benefit and will be responsible for all City water and
wastewater assets.

6. Provider Experience; Provider must own wells, treatment plants, recycled water
facilities, and demonstrate the ability to maximize the potential of the City’s GWRP
and recycled water facilities.

7. OCLAFCO: Importantly, Provider and its staff must demonstrate experience with
annexation and have worked with OCLAFCO in past.

8. Customer Service: The new Provider will provide a level of customer service that
meets or exceeds best industry practices and will have a local office accessible to San
Juan Capistrano residents for both billing and service requirements.

9. CIP/Asset Maintenance: The new Provider will agree to fund and perform all future
water and sewer capital expenditures currently underway or forecasted by the City
and its consultants.

Attachment 1
Page 1 of 2
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10.

11.

12;

13.

14.

15,

Governace: San Juan Capistrano officials will be provided at least one Board of
Directors Seat on the Board of the Provider entity as well as one seat on the San Juan
Basin Authority.

Employee’s Pension Benefits: Current vested pensions for employees will be
retained.

Employee/Salary and Benefits: The transition to the new Provider for retained
employees will be seamless in terms of salary scales, and other benefits (credit for
time in-service, health coverage, vacation and sick leave, etc.).

Routine services will be provided by Provider’s Employees.  Any outside
contractors used must meet the same or better standards that Provider would utilize in
the normal course of business on all assets within its service areas.

Provider Expertise: The Provider must have extensive experience in all aspects of
the operations of the City waste and drinking water assets as well as in the operation
and use of non-potable water systems. The Provider must have demonstrable ability
to plan for and comply with complex and evolving regulatory requirements. Provider
must have a good track record of compliance with regulatory requirements at all
levels. All outside contractors utilized must demonstrate these same qualities.

Provider Location: It would be desirable for the Provider’s service area to be
adjacent to that of the City of San Juan Capistrano.

Attachment 1
Page 2 of 2
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Item No. 9

MUNICIPAL
WATER
DISTRICT

COUNTY

INFORMATION ITEM
June 20, 2016
TO: Board of Directors

FROM: Public Affairs Legislative Committee
(Directors Barbre, Tamaribuchi and Hinman)

Robert Hunter Staff Contacts: J. Volzke/T. Baca
General Manager

SUBJECT: 2016 Water Summit Recap

STAFF RECOMMENDATION

Staff recommends the Board of Directors receive and file report.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT

The 2016 OC Water Summit, held on May 20, was a success by all available metrics.

The Summit attracted more than 300 attendees, more than $74,600 in revenues against
$70,700 in expenditures and positive reviews from attendees, despite a change in venue
forced by a lack of available dates at the Grand Californian Disney property.

The revenues include $57,000 in sponsorships, the highest received in the Summit’s nine
years. A copy of the revenue/expense report is attached.

The event was held at the Westin South Coast Plaza, which survey respondents found to
be a very good location. Parking was cited as being more convenient. Speakers were
arranged to tell the story of Orange County’s water through these “Turbulent Times” of
drought and rate challenges. Each panel was designed with two participants and a

Budgeted (Y/N): Budgeted amount: Core X Choice _

Action item amount: Line item:

Fiscal Impact (explain if unbudgeted):
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moderator, to give each speaker adequate time to make their presentation. Survey
respondents rated the panelists highly. The survey responses are attached.

The Summit Committee, chaired by Director Thomas for MWDOC, is scheduled to meet on
June 27 to review the event in depth. The committee will also begin discussions for the
2017 event.

Orange County Water District, MWDOC'’s partner in the Summit, has reached out to Disney
officials and learned the Grand Californian is not likely to be available on a suitable date for
next year's Summit. OCWD staff has indicated a willingness to again hold the event at the
Westin South Coast Plaza, because of the success of this year’s event and to establish
continuity for the event.

Next year’s event is the 10" year of the Summit, and staff intends to ensure the event
commemorates the anniversary.
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2016 O.C. Water Summit Budget 2016 Actuals | Projections/Goals
Income:
Registration:
Individual tickets (218 @ $130 before 5/6; $80 student rate) $ 13,780.00 | $ 28,340
$150 after 5/6 $ 3,150.00

$ 16,930.00
Sponsorships:
Title $ -
Luncheon $ 7,500.00 | $ 7,500
|Program Sponsor $  6,000.00 | $ 6,000
OC Cities Sponsor $4,000
Session Sponsor ($3,500 each; 5 sessions) $ - $ 14,000
Associate Sponsor ($2000 each) $ 14,000.00 | $ 6,000
Table Sponsor ($1,600 each) $ 27,200.00 | $ 16,000
Breakfast ($1,000 each) $ 3,000.00 | $ 1,000
Supporter/Other $ - $ 1,000
Carry-Over Sponsorship from 2015 $ - $0
MWDOC/OCWD in @$5000 each to cover $0 carryover from previous years
Total Sponsorships: $ 57,700.00
Total Income: $ 74,630.00 | $ 83,840
Expenses:
Food & Beverage (Total banquets and catering including gratuity and taxes) $ 36,076.52 | $ 33,000
Hotel Parking (including taxes) (negotiated $8 self-park) $ 2,196.00 | $ 2,000
Audio Visual Service, Equipment Rental and Editing $ 19,529.00 | $ 25,500
AV - Load in and out fee hotel $ 1,000.00
AV - Equipment and personal truck parking $ 113.00
AV Team- Hotel rooms $ 565.08
AV- Acrylic Podium Rental $ 350.00
Printing & Postage (Minimal and In-house) $ 1,500
* Print flyers and sponsorship brochures $ 193.81
* 200 copies for centerpieces $ 160.00
PayPal/ Registration Fees $ 1,000.00 | $ 1,000
Speaker/Travel/ Fees/Dinner Option $ 10,000
» Wilson Speaker Fee $ 2,500.00
» Wilson Hotel $ 499.60
» Wilson Transportation $ 339.96
* Thompson Hotel $ 282.54
» Weitzner Hotel $ 290.31
* Goulet Hotel $ 282.54
¢ Gunson Transportation $ 33.50
* Tags, Bags for Speakers Gifts $ 28.03
* Video Clips Editing for Chapman University $ 300.00
Paid Advertising $ 10.00 | $ -
Programs, Envelopes & Insert Papers $ 4,000
* Programs $ 2,192.40
e Centerpiece Inserts Paper $ 22.89
Name Tag (Inserts) and Meal Ticket Stock $ 281.79 | $ 300
» Badge Holders $ 205.15
Radios $ 19440 | $ 1,500
Décor, Graphics & Signs $ 5,000
* Step and Repeat $ 383.40
* Red Carpet rental $ 20.09
* VIP Ropes $ 57.78
« Tealights $ 28.99
* Signs $ 712.80
- 3 Stage Banners $ 624.78
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» Red Umbrellas $ 166.32

» Shutterstock piece graphic elements $ 29.00

Wyland award winner plate $ 25.00
Emergency/Misc/Supplies $ 100
Total Expenses: $ 70,694.68 | $ 83,900
TOTAL NET shared by OCWD & MWDOC

OCWD and MWDOC individual agency costs
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Public Affairs Activities Report
May 10, 2016 — June 15, 2016

Member Agency
Relations

Heather attended El Toro Water District’'s Board Meeting
where Director Tamaribuchi presented their Board with a
resolution commending them for meeting their water
conservation goal set by the State Water Resources Control
Board.

Tiffany and Bryce assisted Joe Berg with a Retail Water
Agency Meter Testing and Calibration survey which was
distributed to Member Agency contacts.

Jonathan attended the South Coast Water District meeting
with Director Hinman to present a proclamation for the
District’s water conservation. Jonathan wrote specific talking
points for each District presentation.

Jonathan attended the Trabuco Canyon Water District water
awareness event.

Laura attended the Water Use Efficiency Workgroup Meeting
and provided an update on the Water Awareness Ceremony,
Value of Water pages, and the South County Water Expo with
Supervisor Bartlett’s office.

Community
Relations

Bryce staffed the annual Orange County Water Association golf
tournament fundraiser.

Bryce and Jonathan volunteered at the 2016 Solar Cup at Lake
Skinner. MWDOC sponsored two teams, Laguna Beach High
School and Coast High School.

Bryce coordinated with, and supported, Melissa to host of a girl
scout troop visit to MWDOC.

Education

Jonathan and Laura met with the Inside the Outdoors staff to
review the first year of the High School program and discuss
changes for the upcoming year.

Jonathan and Laura and the Inside the Outdoors staff met
with the member agencies currently participating in the High
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School program to get feedback on the program and discuss
the changes for the upcoming year.

Laura tallied votes out of nearly 725 entries, and Laura,
Tiffany and Bryce selected winning Water Awareness Contest
winners for the 2016 Poster & Slogan, and Photography &
Digital Arts contests.

Laura, Bryce, Tiffany, Jonathan and Ivan are preparing for the
2016 Water Awareness Contest Awards Ceremony at the
Discovery Cube Orange County on June 14th. The Public
Affairs team has coordinated with the Discovery Cube staff,
winners and their families and teachers, researched and
purchased prizes, coordinated with MWDOC Member
Agencies for goody bucket conservation items for our winners,
prepared an awards ceremony presentation and other graphic
materials for the event. Heather has coordinated with
legislative staffers throughout the county to request
certificates for our winners from their districts. Director Barbre
will be the event emcee.

Laura attended the Water Effect High School Expo at Dana
Hills High School with Director Hinman.

Laura worked with the respective agencies with student
overage requests and adding new schools to the education
program.

Jonathan attended a MET quarterly education coordinators
meeting.

Jonathan attended a MET quarterly PIO meeting.

Media Relations

Jonathan facilitated an interview between GM Rob Hunter and
OC Register reporter Aaron Orlowski. Mr. Hunter’s quotes on
water conservation were published June 6.

Jonathan facilitated an interview between GM Rob Hunter and
LA Times reporter Matt Stevens for a story on the Yorba Linda
water dispute. Mr. Hunter’s quotes were included in a May 22
article.
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Special Projects

Jonathan attended a meeting with South County water
agencies and Supervisor Lisa Bartlett/staff to organize a
South County Water Expo in Mission Viejo on October 1.

Jonathan provided staff support for a meeting with Supervisor
Bartlett and Directors Hinman and Thomas.

Heather & Laura staffed the ISDOC Executive Committee
meeting. Director Finnegan also attended.

Heather attended the ACC-OC Water Committee meeting
where they went over the Governor’s recent Executive Order;
released a White Paper on the Use of Water Fine & Penalty
Revenue; SMWD presented on their groundwater recharge
project with the San Juan Basin, SCWD, MNWD and the City
of SJC. They also shared information on Trampas and the
conversion of Lake Mission Viejo from potable to recycled
water. Director McKenney also attended.

Heather staffed the monthly WACO meeting featuring guest
speaker Karl Seckel. Directors Barbre, Osborne, Hinman,
Tamaribuchi, Ackerman & McKenney attended.

Jonathan and Joe Berg met with a representative from the
Orange County Association of Realtors and a home-
inspection firm to discuss a potential water efficiency project.
Jonathan and Joe also held a conference call with other
representatives to discuss a potential program.

Heather coordinated with June WACO speaker, Curt
Schmutte, and set up a meeting for him & Director
Tamaribuchi, and made dinner arrangements for him and the
WACO Planning group.

Bryce and Tiffany updated several pages on the MWDOC
website.

Bryce assembled bids for the MWDOC entryway displays and
provided a detailed report to Rob.

Tiffany has been coordinating with MWDOC/Met Directors
and Met staff to finalize proposed trip types and dates for the
2016-17 Inspection Trip season.

Tiffany, Jonathan and Bryce participated in a WEROC Joint
Member Agency and EOC staff tabletop exercise.

Page 3 of 5
Page 124 of 128




Item 10

Bryce participated in a Save Our Water Webinar to discuss
the public education needs of partners as well as to get a
sense of local conservation marketing campaigns across the
state. He wrote a memo afterward for distribution to member
agencies.

Tiffany, Jonathan and lvan met to discuss upcoming and
future goals for lvan’s internship program.

Ivan has begun updating and organizing outdated contact
information in the district ACT! database.

Ivan researched a variety of promotional items, compiling a
list of suggested vendors and products, and worked with a
chosen few merchants to order the selected items. These
promotional items are distributed throughout a variety of
standard Public Affairs outreach occurrences including
community and special events, inspection trips, and
informational meetings.

Legislative Affairs

Heather participated in the Southern California Water
Committee Legislative Task Force meetings/conference calls.

Heather attended the CSDA Chapter Presidents Dinner on
behalf of ISDOC in Sacramento. Each county sent a
representative.

While in Sacramento, Heather met with Kathy Cole of MWD
and discussed various pieces of legislation and how MWDOC
can be of assistance to them.

Heather attended CSDA’s Legislative Days in Sacramento. It
included a legislators panel including Senator Robert
Hertzberg and Assembly Members Ling Ling Chang and
Susan Eggman. CSDA provided a legislative briefing on their
three top priority bills: AB 2613 (Achadjian), SB 885 (Wolk)
and SB 1292 (Stone). Groups then visited with their assigned
legislative offices. Heather and her group met with
Assemblyman Matt Harper, Vance Jarrod from
Assemblywoman Ling Ling Chang’s office, and David Monroy
from Senator Bob Huff’s office.

Heather participated in the Met Legislative Coordinators
conference call.
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Jonathan, Laura, Director Dick and Director Thomas attended
the ACC-OC Water Committee meeting featuring Kathy Tiegs,
ACWA President.

Jonathan attended the BIA Infrastructure Committee meeting.

Water Summit

On May 20, MWDOC and OCWD hosted the 2016 OC Water
Summit. Some 350 attendees registered for the event, 313
attended. $57,700 was secured in committed sponsorships.
This was the highest number of committed sponsorships in
the event’'s 9 year history.

The Public Affairs teams from both agencies coordinated the
event. MWDOC staff coordinated, prepared and finalized
hotel, audio/visual and speaker logistics, registration, and
guest and reserved table needs. Several email invitations and
a confirmation emails were developed and emailed to
attendees, and a post-event survey was distributed following
the event. Graphic materials such as event signs, stage
backdrop, table centerpieces, and the 20 page on-site
program were developed in-house by MWDOC staff. MWDOC
staff also coordinated with the City of Laguna Beach Mayor
Steve Dicterow, and the nationally recognized marine wildlife
artist Wyland, to present an award to the City of Laguna
Beach for winning the 2016 Wyland National Mayors
Challenge for Water Conservation in their population
category. Tiffany, Jonathan, Bryce, Laura, Ivan, Heather,
Kelly, Melissa, Hilary, Mary, Maribeth, Pari, Rachel and
Patrick staffed the event. An event write up with attendee
breakdown and a preliminary financial report will be submitted
to June PAL.
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The Water Effect - Inside the Outdoors School Visits
Year 1 - 2015/2016

Agency Bisfliciol l;:::l Ad“l\]li:et?:EUUI LYVEIG S tucent Ell:'tol\lmetm zz:lu:len: ’ Ezn':'((l)l}me:lt Sehoollixpg I‘E\ll[:(:)isl;::i:’tl St:l((’ite‘::ts
Anaheim Anaheim High School X 10/27/15 12/14/15 56 2/7/16 52 3/7/16 2,850 2,958
Brea Brea Olinda High School X 9/8/15 12/1115 174 12/15/15 191 5/19/15 1,800 2,165
Buena Park Buena Park High School X n/a n/a n/a n/a n/a n/a n/a n/a
East Orange Foothill High School (shared with Tustin) X 10/9/15 11/12/15 29 1/14/15 28 3/25/16 2,800 2,857
El Toro El Toro High School X 10/6/15, 2/19/16 3/9/16 193 4/4/16 159 4/21/16 2,502 2,854
El Toro Los Alisos Junior High X 10/13/15 n/a n/a n/a n/a n/a n/a n/a
Fountain Valley Harbor Learning Center X 4/1/16 4/14/16 77 5/12/16 71 6/9/16 148
Garden Grove Pacifica High School X n/a n/a n/a n/a n/a n/a n/a n/a
Golden State Valencia High School X 9/23/15 9/30/15 166 10/19/15 117 6/2/16 2,719 3,002
Golden State Los Alamitos High School X 9/15/15 1/13/16 92 3/25/16 33 5/20/16 3,300 3,425
Huntington Beach Marina High School X 1/11/16, 2/2/16 n/a n/a n/a n/a n/a n/a n/a
Laguna Beach Laguna Beach High School X 12/4/15,1/27/16 3/2/16 93 3/9/16 90 4/6/16 1,050 1,233
Mesa Water Costa Mesa High School X 9/23/15 11/17/15, 11/18/15 79 1/11/16, 1/12/16 78 4/18/16 1,750 1,907
Moulton Niguel Capistrano Valley High School X 11/2/15 12/7/15, 12/8/15 562 1/11/16, 1/12/16 641 2/22/16 2,241 3,444
San Clemente San Clemente High School X 10/29/15 12/17/15 21 2/25/16 36 3/31/16 2,971 3,028
San Juan Capistrano San Juan Hills High School X 11/19/15 n/a n/a n/a n/a n/a n/a n/a
Santa Ana Rio Contiguo School X 3/25/16 4/12/16 78 5/25/16 14 pending 92
Santa Margarita Tesoro High School X 9/30/15, 2/5/16 3/30/16 25 5/3/16 17 5/17/16 2,450 2,492
South Coast Dana Hills High School X 11/2/15 11/19/15 82 32916 82 5/31/16, 6/1/16 2,649 2,813
Tustin :;s}:i;l;g(i:g\)‘lﬂs)';hool (Foothill High School shared X 10/22/16 n/a n/a n/a n/a n/a n/a n/a
1,609 29,082
Teacher Workshops 8/26/15 11/7/15 12/11/15 2/4/16 3/12/16 Total
11 24 59 19 12 125
Student Events 3/5/16 3/19/16 3/25/16 4/8/16 4/16/16 Total
53 50 70 87 102 362
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