MEETING OF THE
BOARD OF DIRECTORS OF THE
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Jointly with the
PUBLIC AFFAIRS AND LEGISLATION COMMITTEE
May 18, 2015, 8:30 a.m.
Conference Room 101

Committee:
Director Barbre, Chairman Staff: R. Hunter, K. Seckel, J. Ouwerkerk,
Director Tamaribuchi K. Davanaugh, H. Baez

Director Hinman

Ex Officio Member: L. Dick

MWDOC Committee meetings are noticed and held as joint meetings of the Committee and the entire Board
of Directors and all members of the Board of Directors may attend and patrticipate in the discussion. Each
Committee has designated Committee members, and other members of the Board are designated alternate
committee members. If less than a quorum of the full Board is in attendance, the Board meeting will be
adjourned for lack of a quorum and the meeting will proceed as a meeting of the Committee with those
Committee members and alternate members in attendance acting as the Committee.

PUBLIC PARTICIPATION
Public comments on agenda items and items under the jurisdiction of the Committee should be made at
this time.

ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine there is a need to take
immediate action on item(s) and that the need for action came to the attention of the District subsequent to
the posting of the Agenda. (Requires a unanimous vote of the Committee)

ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING --
Pursuant to Government Code section 54957.5, non-exempt public records that relate to open session
agenda items and are distributed to a majority of the Board less than seventy-two (72) hours prior to the
meeting will be available for public inspection in the lobby of the District’s business office located at
18700 Ward Street, Fountain Valley, California 92708, during regular business hours. When practical,
these public records will also be made available on the District's Internet Web site, accessible at
http://www.mwdoc.com.

DISCUSSION ITEMS

1. LEGISLATIVE ACTIVITIES

Federal Legislative Report (Barker)

State Legislative Report (Townsend)
County Legislative Report (Lewis)

Legal and Regulatory Report (Ackerman)
MWDOC Legislative Matrix

Metropolitan Legislative Matrix

~ooooTw

ACTION ITEMS
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2. ADOPT LEGISLATIVE POSITIONS

a. AB 603 (Salas) Re: Income Taxes: Turf Removal Tax Credit
b. AB 585 (Melendez) Re: Outdoor Water Efficiency Act of 2015
C. HR 2028

3. HONORARY RESOLUTIONS
a. Gillvey
b. Tom Evans

4. AWARD SCHOOL PROGRAM CONTRACT FOR HIGH SCHOOL STUDENTS

INFORMATION ITEMS (THE FOLLOWING ITEMS ARE FOR INFORMATIONAL PURPOSES ONLY
— BACKGROUND INFORMATION IS INCLUDED IN THE PACKET. DISCUSSION IS NOT
NECESSARY UNLESS REQUESTED BY A DIRECTOR.)

5. STATE WATER RESOURCES CONTROL BOARD DRINKING WATER
PROGRAM FEES

6. STATUS REPORTS
a. OC Water Summit Recap (May 15, 2015)
b Value of Water Communications Plan
C. Poster & Slogan Contest
d Drought Outreach

7. SCHOOL PROGRAM PARTICIPATION REPORT
8. PUBLIC AFFAIRS ACTIVITIES REPORT
OTHER ITEMS

9. REVIEW ISSUES RELATED TO LEGISLATION, OUTREACH, PUBLIC
INFORMATION ISSUES, AND MET

ADJOURNMENT

NOTE: At the discretion of the Committee, all items appearing on this agenda, whether or not expressly listed
for action, may be deliberated, and may be subject to action by the Committee. On those items designated for
Board action, the Committee reviews the items and makes a recommendation for final action to the full Board
of Directors; final action will be taken by the Board of Directors. Agendas for Committee and Board meetings
may be obtained from the District Secretary. Members of the public are advised that the Board consideration
process includes consideration of each agenda item by one or more Committees indicated on the Board
Action Sheet. Attendance at Committee meetings and the Board meeting considering an item consequently is
advised.

Accommodations for the Disabled. Any person may make a request for a disability-related modification or
accommodation needed for that person to be able to participate in the public meeting by telephoning Maribeth
Goldsby, District Secretary, at (714) 963-3058, or writing to Municipal Water District of Orange County at P.O.
Box 20895, Fountain Valley, CA 92728. Requests must specify the nature of the disability and the type of
accommodation requested. A telephone number or other contact information should be included so that
District staff may discuss appropriate arrangements. Persons requesting a disability-related accommodation
should make the request with adequate time before the meeting for the District to provide the requested
accommodation.




ITEM NO. 1A

JaMmEs C. BARKER, PC

ATTORNEY AND COUNSELOR AT LAW
FIFTH FLOOR
1050 THOMAS JEFFERSON STREET, NW
WASHINGTON, DC 20007
(202) 293-4064
jimbarker@jebdc.com

Nicholas Crockett
Kate Blair

Municipal Water District of Orange County, California
Washington Update
April 13, 2015

We find Washington abuzz on many topics as we head into the busy springtime of activity in
Congress.

As was addressed in last month’s report, given Governor Brown’s emergency drought declaration
and the state’s first mandatory water restrictions, major news media from around the country have
begun carrying significant news stories about the water shortages occurring in California. We are
seeing such stories more and more in the national media here in Washington.

More importantly, Congress is beginning to focus on the topic more directly. Within the last month
there has been more progress on the upcoming release of the California Drought Bill. Though at
press time nothing has been released to the public as of yet—there are many key Members and Staff
here working towards finding some consensus on legislation that has not been able to come together
for the Congress in the last three years.

The bill will likely focus on the options the Federal Government has with the endangered species act
and the fast tracking of studying and the building or upgrading of either existing or outright new
water facilities.

On the Congressional Front:

A. Drought:
Congressman David Valadao, (R-Central Valley, Ca.) amended this year’s House Energy and
Water appropriations bill, HR 2028, with language that sets specific deadlines for federal
officials to complete water storage project feasibility studies. This would fast track the
studies of a Shasta Dam expansion in Northern California and Temperance Flat dam
construction east of Fresno and it would be due by Dec. 31, 2015. The studies of expanding
Los Vaqueros Reservoir in Contra Costa County and constructing Sites Reservoir in the
Sacramento Valley will be due Nov. 30, 2016 and finally a study of expanding San Luis
Reservoir near Los Banos must be finished by Dec. 31, 2017.




Congressman Valadao argued that all of the studies were ordered more than ten years ago and if the
studies had been completed in a timely way, perhaps some construction could have been
accomplished--thereby easing some of the issues related to the current drought.

Rep. Tom McClintock, R-Ca also amended the bill with language that would block the Bureau of
Reclamation from buying water for the purpose of supplementing river flows to help fish. This
language essentially puts the human population ahead of the fish population. This was a
controversial amendment yet it passed.

The House Appropriations Bill will still need to be conferenced with an upcoming Senate version of
the bill. MWDOC has visited regularly with the offices involved in this process and has worked with
them on these issues.

B. The US Waters Rule:

Meanwhile in the same bill, there were efforts to strip out new House language which would
block the Administration‘s ability to carry out its new EPA / Army Corps of Engineers
“waters” rule. Those efforts were unsuccessful and it looks like the Administration may be
headed for some difficult days ahead with its ambitious Waters of the US initiative.

House Republicans will try and pass a new bill most likely this week and it would provide
the U.S. EPA and the Army Corps of Engineers 30 days to withdraw their "Waters of the
United States” rule and three months to then begin consulting with state and local officials on
how to address the Clean Water Act regulatory matters. Meanwhile the White House has
issued a veto threat for the new House Bill, saying it would only "sow more confusion and
invite more conflict,” and staunchly defending the agencies' "extensive public engagement
process™ on the rule. That bill is being pushed by Chairman Shuster of the House
Transportation and Infrastructure Committee, a significant player in the Congress.

Still, the bill is all but assured to pass the lower chamber, which last year approved a similar
measure 262-152, with the support of 35 Democrats. Supporters of the rule, though, are
hoping to win back some of the Democrats who voted with opponents last year. Meanwhile,
the biggest fight over the water rule is shaping up in the US Senate, where Senators John
Barrasso (R-Wyo.) and Joe Donnelly (D-Ind.) recently introduced the Senate's lead bill aimed
at blocking the rule.

Democrats supporting that bill argue that although it would send the federal agencies back to
the drawing board on the current rule, it would set a timeline encouraging a new one within
the remainder of President Obama's term. Supporters of the rule say, though, that timeline
would be all but impossible to follow and that the Senate Bill would effectively kill the
process.




C. MWDOC REQUEST:

MWDOC sought language which would allow the Army Corps of Engineers to open up the
water account known as the Section 5039 WRRDA Account, a California Water
Infrastructure Account. The committee’s report did not contain this language this year.

We are tracking this language in the Senate Bill and are hopeful we find success in the Senate
where Senator Feinstein is the top Democrat on the Senate Energy and Water Appropriations
Subcommittee. Her staff has encouraged MWDOC to apply for funds this year.

D. Federal Wildfire Legislation:

As we well know, California continues to suffer from one of the most serious droughts on
record. MWDOC is very concerned about the increased risk of wildfires throughout the state
and within Orange County.

Legislation has been introduced to deal with this matter.

The Wildfire Disaster Funding Act amends the Balanced Budget and Emergency Deficit
Control Act of 1985 to require specified adjustments to discretionary spending limits in
FY2015-FY2022 to accommodate appropriations for wildfire suppression operations in the
Wildland Fire Management accounts at the Department of Agriculture (USDA) or the
Department of the Interior.

If USDA or the Department of Interior determines that supplemental appropriations are
necessary for wildfire suppression operations, the bill requires the relevant department to
submit to Congress a request for the funding and a plan for obligating the funds.

The bill also requires the President's budget to include the average costs for wildfire
suppression over the previous 10 years. H.R. 167/S.235 would budget for catastrophic
wildfires in the same way as other natural disasters, like floods and hurricanes. Under the bill,
routine wildland firefighting costs, which make up about 70% of the cost of wildfire
suppression, would be funded through the normal budgeting and appropriations process. The
true emergency fire events, which represent about 1% of wildland fires but make up 30% of
costs, would be treated like similar major natural disasters and funded under existing disaster
programs.

The prognosis for this legislation is something is likely to pass in this area—the exact wording
of the legislation still needs to be worked out between the two houses of Congress.




General News Items and Political Updates of Interest

This month | have included an opinion piece below--which recently appeared in The Wall Street
Journal in the Opinion and Outlook Section. It argues for the market pricing of water and ending its
obsession with environmentalism.

California’s Green Drought

How bad policies are compounding the state’s water shortage.
The Wall Street Journal, April 5, 2015

The liberals who run California have long purported that their green policies are a free (organic)
lunch, but the bills are coming due. Lo, Governor Jerry Brown has mandated a 25% statewide
reduction in water use. Consider this rationing a surcharge for decades of environmental excess.

Weather is of course the chief source of California’s water woes. This is the fourth year of below-
average precipitation, and January and March were the driest in over a century. The Sierra Nevada
snowpack, which contains about a third of state water reserves, is 5% of the historical average
compared to 25% last year. Reservoirs and aquifers are also low, and some could run dry this year.

While droughts occur intermittently across the globe, other societies have learned better how to cope
with water shortages. For instance, Israel (60% desert) has built massive desalination plants powered
by cheap natural gas that helped the country weather the driest winter on record in 2014 and a seven-
year drought between 2004 and 2010.

Then there’s California, which has suffered four droughts in the last five decades with each
seemingly more severe in its impact. Yet this is due more to resource misallocation than harsher
conditions.

During normal years, the state should replenish reservoirs. However, environmental regulations
require that about 4.4 million acre-feet of water—enough to sustain 4.4 million families and irrigate
one million acres of farmland—be diverted to ecological purposes. Even in dry years, hundreds of
thousands of acre feet of runoff are flushed into San Francisco Bay to protect fish in the Sacramento-
San Joaquin River Delta.

During the last two winters amid the drought, regulators let more than 2.6 million acre-feet out into
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the bay. The reason: California lacked storage capacity north of the delta, and environmental rules
restrict water pumping to reservoirs south. After heavy rains doused northern California this
February, the State Water Resources Control Board dissipated tens of thousands of more acre-feet.
Every smelt matters.

Increased surface storage would give regulators more latitude to conserve water during heavy storm-
flows and would have allowed the state to stockpile larger reserves during the 15 years that preceded
the last drought. Yet no major water infrastructure project has been completed in California since the
1960s.

Money is not the obstacle. Since 2000 voters have approved five bonds authorizing $22 billion in
spending for water improvements. Environmental projects have been the biggest winners. In 2008 the
legislature established a “Strategic Growth Council” to steer some bond proceeds to affordable
housing and “sustainable land use” (e.g., reduced carbon emissions and suburban sprawl).

Meantime, green groups won’t allow new storage regardless—and perhaps because—of the benefits.
California’s Department of Water Resources calculates that the proposed Sites Reservoir, which has
been in the planning stages since the 1980s, could provide enough additional water during droughts
to sustain seven million Californians for a year. Given the regulatory climate, Gov. Brown’s bullet
train will probably be built first.

Once beloved by greens, desalination has likewise become unfashionable. After six years of
permitting and litigation, the company Poseidon this year will finally complete a $1 billion
desalination facility that will augment San Diego County’s water supply by 7%. Most other
desalination projects have been abandoned.

One problem is that California electricity rates are among the highest nationwide due to its
renewable-energy mandate, and desalination consumes amp-loads of energy. Local and state
regulators also impose expensive environmental requirements. Poseidon had to restore 66 acres of
wetlands in return for its desalination permit.

The only remaining alternative to stretch scant water supplies is conservation. Yet studies show that
mandates and subsidies for low-flow appliances like California’s don’t work because people respond
by changing their behavior (e.g., taking longer showers). Despite the diminishing returns, Mr. Brown
has ordered more spending on water efficiency.

The most proven strategy to reduce water consumption is market pricing with water rates increasing
based on household use. Many water suppliers, and much of Southern California, adopted water
metering and market pricing decades ago. But since state law doesn’t mandate metering until 2025,
some areas have been slow to shift from fixed rates.

Other suppliers haven’t been as aggressive as they should be at charging for extra water use, which
has contributed to large disparities in consumption. For instance, the per-capita daily water use in
Cowan Heights is 281 gallons versus 170 in neighboring east Orange and 101 in Tustin.

To his credit, the Governor has instructed the State Water Resources Control Board to develop




pricing mechanisms to meet the state’s 25% benchmark and to require larger reductions from
suppliers whose residents use more water. His order exempts farmers, yet their water has already
been curtailed. Even in wet years, farmers have only received 45% of their contractual allocations
due to wildlife diversions. Over 500,000 acres of land were left fallow last year. Many are now
drilling deeper wells to pump groundwater at increasing marginal costs.

Not even Gov. Brown can make it rain, but he and other politicians can stop compounding the
damage by putting water storage, transportation and market pricing above environmental obsessions.
Do not hold your breath—and prepare for French showers.

JCB 5-12-15




ITEM NO. 1b

To: Municipal Water District of Orange County
From: Townsend Public Affairs, Inc.

Date: May 12, 2015

Subject: Monthly Political and Activity Report

STATE POLITICAL UPDATE

Throughout the end of April and into May, legislation continued to move through policy
committees in order to meet legislative deadlines. For those bills marked fiscal, the deadline for
passage from their policy committee was May 1. Legislation that failed to meet that deadline
may become two year bills, and be reintroduced at the beginning of the 2015-16 legislative
session. Non-fiscal bills need to move from committee by May 15 to continue through the
legislative process this session. Approximately May 14, the Governor will present the May
Revise. The upcoming budget proposal is expected to have nearly $1 billion in additional
funding, based on current economic projections. The final budget is constitutionally required to
be passed by midnight on June 15. The Legislature is scheduled to break for summer recess,
on July 17, reconvening after a month on August 17.

On May 1, the state announced it would be cancelling its snowpack survey. This marks the
second consecutive month there will be no snowpack survey in the Sierra Nevada Mountains.
While snowpack traditionally makes up 30 percent of the state’s water supply, the current
snowpack is at just 5 percent compared to normal for this time. Further, the snowpack’s water
content is only at 3 percent of normal for this period, containing half an inch of water.

On May 5, the State Water Resources Control Board (SWRCB) unanimously approved draft
guidelines mandating water restrictions by urban water suppliers, supporting the Governor’s
April 1 Executive Order (EO). The Governor’s executive order called for a 25 percent reduction
of urban water use across the state. The mandated restrictions will go into effect June 1, and
remain in place until February 2016. More information on the SWRCB regulations can be found
below.

SWRCB Emergency Water Regulations

During the May 5 meeting of the SWRCB, Board staff provided background information on the
proposed resolution and how it facilitated the Governor’s April 1st EO. Since the release of the
Governor's EO, and the SWRCB initial water restriction proposal, SWRCB staff has been
collecting comments from water suppliers, businesses, and agricultural stakeholders from
across California addressing various concerns related to climate differences in the state, threats

Southern California Office = 1401 Dove Street * Suite 330 * Newport Beach, CA 92660 « Phone (949) 399-9050 « Fax (949) 476-8215
State Capitol Office = 925 L Street * Suite 1404 « Sacramento, CA 95814 « Phone (916) 447-4086 * Fax (916) 444-0383
Federal Office = 600 Pennsylvania SE « Suite 207 « Washington, DC 20003 * Phone (202) 546-8696 * Fax (202) 546-4555
Northern California Office = 300 Frank Ogawa Plaza « Suite 204 « Oakland, CA 94612 + Phone (510) 835-9050 « Fax (510) 835-9030
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to public safety, increased fire conditions, and previous conservation efforts. The SWRCB has
previously acknowledged that they are taking broad steps to address the ongoing drought, but
that under the current emergency situation, they did not have time to create a complex or
nuanced system to address unique situations. Toward the conclusion of the staff presentation, it
was shared that an estimated $500 million in supplier revenues would be lost as a result of
these restrictions, and that addressing rates is how that difference in revenue would need to be
met. The lost water revenue projections have been as high as $600 million in other economic
studies.

The public comment period began around 1:00 PM, where more than 50 people provided
testimony. In addition to water suppliers, representatives from small towns, large cities, and
industry shared their concerns. The common consensus among the speakers was that the
restrictions were too stringent, and in some cases, unachievable. The water tiers under
discussion were released on April 28, which represented an updated tier system from the initial
proposal released April 7. The most notable change from the initial proposal, was that the new
tiers moved from a four tier system, mandating 10, 20, 25 and 35 percent reductions in water
use based residential gallons per capita daily (R-GPCD) during the month of September 2014,
to a nine tiered system, based on R-GPCD over a three month period, from July to September
2014. The full table can be seen below.

Tiers R-GPCD Range Number of Suppliers in | Conservation Standard
Range

1 Reserved 0 4 percent
2 0 to 64.99 23 8 percent
3 65 to 79.99 21 12 percent
4 80 t0 94.99 42 16 percent
5 95 to 109.99 41 20 percent
6 110 to 129.99 51 24 percent
7 130 to 169.99 73 28 percent
8 170 to 214.99 66 32 percent
9 21510 612 94 36 percent

Under the adopted conservation standards, MWDOC member agencies and cities fall into the
following categories:

Tiers R-GPCD Range Conservation Standard
1 N/A 4 percent

2 City of Seal Beach 8 percent

3 City of La Palma 12 percent

4 Golden State Water Company—OC District 16 percent

4 Irvine Ranch Water District 16 percent

5 Mesa Water District 20 percent

5 Moulton Niguel Water District 20 percent
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5 City of Fountain Valley 20 percent
5 City of Huntington Beach 20 percent
5 City of Westminster 20 percent
6 El Toro Water District 24 percent
6 Laguna Beach County Water District 24 percent
6 Santa Margarita Water District 24 percent
6 South Coast Water District 24 percent
6 City of Brea 24 percent
6 City of Buena Park 24 percent
7 City of Garden Grove 28 percent
7 City of La Habra 28 percent
7 City of Newport Beach 28 percent
7 City of San Clemente 28 percent
7 City of San Juan Capistrano 28 percent
7 City of Tustin 28 percent
8 Trabuco Canyon Water District 32 percent
9 East Orange County Water District 36 percent
9 Yorba Linda Water District 36 percent

Each community is responsible for meeting their required water conservation standard. Water
conservation in March among the largest cities and water districts was only 3.6 percent
compared to the 2013 baseline. To enforce the mandated conservation, and accelerate
practices the SWRCB may issue information orders, conservation orders, or cease and desist
order to water suppliers that fail to meet their goals. Agencies that violate cease and desist
orders may be fined up to $10,000 a day. Local agencies may fine property owners up to $500 a
day for failure to implement water prohibitions and restrictions.

Bay Delta Conservation Plan (BDCP)

On April 30, after receiving significant pushback from the Environmental Protection Agency on a
fifty year permit for a Delta habitat conservation plan, the proposed has been dramatically
scaled down. Environmental rehabilitation was considered a major goal in the BDCP program,
which would have eased endangered species restrictions that has resulted in limited pumping.
The reduction in the habitat portion f the plan is expected to make permitting the tunnel project
easier. Mark Corwin, Director of the Department of Water Resources has indicated that the
State will move ahead with plans to build the tunnels and restore delta habitat while changes
are being worked out.

In an announcement, Governor Brown said the state would be focusing on restoring more than
30,000 acres of Delta habitat over the next 5 years. This represents a significant reduction from
the initially proposed habitat restoration portion which called for 100,000 acres of Delta habitat
to be restored. Further, the project cost has been significantly reduced to $300 million from $8
billion that was originally estimated for the project’s cost. The Governor’'s announcement also
addressed protecting water supplies from climate change, seismic risk and environmental
decline, as well as protection of fish with fish screens, a refined tunnel option and intake design,
and reviewed the environmental benefits and operational benefits of proposed project changes.
By separating the tunnels from ecosystem restoration efforts, the name Bay Delta Conservation
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Plan will no longer apply. Instead, the tunnels project with be referred to as the “California Water
Fix,” while the restoration project with be called “California Eco restore.”

In a planned statement Metropolitan Water District General Manager Jeffery Kightlinger praised
the efforts of the Governor and the Obama administrations to find a “comprehensive solution.”
He went on to say “We will thoroughly review with our board this new proposal to advance the
modernization of the Delta water system and restoration of the ecosystem on separate but
coordinated tracks.” The Delta Stewardship Council has called Governor Brown'’s revised plan,
“fairly achievable within a five-year period.”

Both pieces of BDCP legislation that have been introduced, AB 228 (Waldron) and SB 772
(Stone) have remained in spot form. Neither bill is scheduled for a hearing, nor has AB 228
been assigned to committee. The authors have the option of making these two-year bills, and
reintroducing them at the start of the next session.

Water Bond Implementation

On April 15, TPA attended a Water Recycling Funding presentation from the SWRCB on draft
program guidelines. Of the $725 million in funding for Water Recycling from Proposition 1, $625
million will be administered by the SWRCB, with the remaining $100 million administered by
DWR for desalination projects. Funding administered by the State Board will be split, half for low
interest loans, and half for grants. As those loans are paid back from borrowing entities, those
funds will be split again, putting half the funds back into the loan program, allocating the other
half to continue grants for recycling.

The draft guidelines are expected to be adopted by the SWRCB in July of 2015, at which time
projects may begin to seek funding. Unlike competitive grant programs, the Water Recycling
program has no specified application window, or call for projects period that will close and end
the ability of an entity to apply for funding. The application process has multiple components,
and stages, as detailed below:

¢ Financial Assistance Application
o Financial Assistance Review
o Financial Assistance Agreement
e Final Budget Approval
o Final Budget Agreement, Amended
e CC Date
e Final Project Report
¢ Annual Reports

Proposition 84 Round 3 Funding Integrated Regional Water Management

Beginning in January of 2015, TPA has been attending and tracking the development of the final
round of Proposition 84 funding for the Integrated Regional Water Management (IRWM)
program, administered by the Santa Ana Watershed Project Authority (SAWPA). The call for
projects for the final round of funding opened on April 21, with $60 million available for projects.
This is the largest funding allocation for Proposition 84 IRWM projects, and no cap has been
placed on applications.
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The call for project window will close Wednesday, May 27 at 5:00 PM. The short call for projects
window is the result of an accelerated timeline from DWR to finish allocating funds from
Proposition 84 in order to make room for incoming funding from Proposition 1. Once project
applications have been submitted to SAWPA, they will be considered by a project review
committee (PRC), who will make a recommendation on inclusion for the SAWPA application to
DWR. DWR is expected to share their draft award recommendations in November, and award
announcement are expected in December 2015.

While TPA has potential projects to fund under this opportunity with staff, particularly a future
regional partnership lead by MWDOC to implement a leak detection program to address
infrastructure water loss. At this time the project appears to be a better fit for Integrated
Regional Water Management grant funding from the water bond in 2016. To effectively
implement a leak detection program, partnering agencies/retailers would need to complete a
number of steps, including but not limited to a water loss audit, pressurization testing, and meter
testing. The water loss audit should be completed by a large number of water retailers by the
end of the year. The results of that audit will help determine the potential water saving available
on both a local and system wide scale.
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SPECIFIC ACTIVITIES FOR THE MONTH OF FEBRUARY

e TPA continues to monitor legislation and provide information to MWDOC staff

e TPA continues to send a weekly legislative matrix to MWDOC staff, which has been
updated to include MWDOC Policy Principle related to the bill

e On April 17, TPA provided staff a draft letter of support on AB 291 in anticipation of
Committee consideration on April 20

e On April 20, TPA monitored the Metropolitan Water District Legislative Coordinators
Conference Call, and provided a summary to staff

e On April 21, TPA provided staff with a comment letter on the SWRCB Water Recycling
Guidelines for signature to be sent to the Board for consideration.

e Throughout April and early May TPA continued outreach efforts to the local delegation
for meetings with Directors, securing available times to meet with
o Assembly Member Chang
o Senator Bates

e On May 1, TPA attended the ACWA Legislative Committee Meeting and sent a summary
to staff

Monthly Report, May 6



ITEM NO.

The County of Orange Report

May 18, 2015
By Lewis Consulting Group

Administration Changes at the County

Tuesday, May 12, 2015, Frank Kim was sworn in as Orange County’s new Chief
Executive Officer. Kim replaced Mike Giancola who just moments earlier had received
resolutions and accolades for his two years of service as CEO. Giancola announced
his retirement in April after nearly 40 years of working for the County. Kim’s annual
salary will be $248,057.68. He currently earns $192,379.20 a year. Giancola’s annual
salary was $248,060.80.

Frank Kim most recently served the County as the Chief Financial Officer and has
worked for the County for nearly 20 years. The appointment of Kim has drawn a
positive reaction from Giancola, Supervisors and labor groups including OCEA and
AOCDS.

With the appointment of Kim as CEO, the County will now move on to appointing other
high profile vacancies, including County Counsel and Airport Director. The County
Counsel position will most likely be filled by internal candidate, Leon Page. Page has
been taking over more and more responsibilities for outgoing County Counsel Nicholas
Chrisos.

Long-time and well respected Airport Director Alan Murphy retired in February and his
position will be filled by combination of national search and interviewing of internal
candidates. Larry Serafini is the acting Airport Director and is most certainly a
candidate for the full time job.

Candidates Gear Up For 2016 Races

As a result of term limits, current Republican State Senator Bob Huff is barred from
seeking re-election. As a result, the 29" State Senate District which straddles Orange
and Los Angeles Counties promises to be a barnburner of a race.

Ordinarily, a district with a 3% Republican edge would be placed in the safe or nearly
safe GOP column. However, changing demographics along with a formidable
Democrat candidate muddles any prediction of the race at this time.

Republicans appear to be coalescing behind La Habra City Councilman Tim Shaw.
Shaw also serves as Senator Huff's District Director. Former Brea Councilman and
Democrat Brett Murdock is giving indication he might run, but the threat to Republicans
holding the seat appears to come from former Irvine Mayor Sukhee Kang. Kang
recently moved to Fullerton to establish residency in the heart of the North Orange
County Senate District.
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Asians comprise 21% of all registered voters in the 29" Senate District and could be an
integral swing vote. In two overlapping Assembly Districts, Republicans mined electoral
gold by supporting Assembly members Young Kim and Ling-Ling Chang. A predicted
large Presidential election cycle could also buoy Democrat chances.

As predicted previously, it is looking more and more likely the Congresswoman Loretta
Sanchez will choose to enter the California Senate race in an effort to succeed Barbara
Boxer.

Sanchez has represented the central part of Orange County in the House of
Representatives for 18 years. The 46" Congressional District has a large 19% voter
registration advantage for Democrats and coupled with the expected huge turnout, the
question seems to be what Democrat will run and win? By all indications the leading
contender at this time is former Senator and County Supervisor Lou Correa. Correa
was defeated by Andrew Do last November by a handful of votes in a district which is
far friendlier to Republicans. Also, mentioned as a possible candidate is former
Assemblyman and current Trustee of the Rancho Santiago Community College District
Jose Solorio. Because there is no residency requirement for Congress, there is always
the possibility of some ambitious rich candidate from outside of Central Orange County
entering the fray as well.

Proposed County Budget Shows Improved Economic Health

On Monday May 11 the County released its proposed 2015/2016 budget. The balanced
$5.8 billion spending plan ($723 million general fund) is scheduled for public budget
hearings starting June 9, Board adoption scheduled for June 23, in time for the County’s
fiscal year beginning July 1.

The County continues to outpace other Southern California Counties in a variety of key
economic statistics, all which contribute to the county turning the corner of past
economic handcuffs. For 20 years the county has suffered with the lingering effects of
its past municipal bankruptcy and harsh funding inequalities from Sacramento have
exacerbated past troubled budgets as well. However, the Orange County economic
engine is helping county finances overcome these challenges.

The Orange County unemployment rate continues to drop, now at 4.4%. This is 2%
better than the Inland Empire and nearly 3% better than Los Angeles County. Only San
Diego County comes close currently at 5.1%.

The median price or Orange County homes in February stood at $591,500. This
outpaced 2" highest Southern California county — Los Angeles — at $469,000 and
easily outdistanced laggard San Bernardino County at $250,000.

This year’s county budget represents a 6% increase over last year’s budget yet so far
the spending plan holds the line on the number of county employee dipping slightly by
65 to a total county workforce of 17,988.



CHARTS INTRODUCTION

Total County Revenue Budget
FY 2015-16 Tota = $5.8 Billion

General Purpose Revenue
12.5%

/

/

Dedicated Revenue
45.4%

N

Other General Fund
42 1%

General Revenue Sources

(in Million Dollars) FY 2015-16
Revenue Source FY 2014-2015 FY 2015-2016 Two Year Variance % of Total
General Purpose Revenue $ 672.0 $ 723.1 $ 51.1 12.5%
Other General Fund 2,346.7 2,436.9 90.2 42.1%
Dedicated Revenue 2,428.2 2,627.3 199.1 45.4%
$ 5,446.9 $ 5,787.3 $ 340.4 100.0%
County of Orange

FY 2015-2016 Recommended Budget




INTRODUCTION Total County Revenues by Source

County Financing
All Funds Under the Board of Supervisors

FY 2015-16 Total = $5.8 Billion

Orange County
Development Agency
0.1%

/

County General
54.6%

/

Special
Districts
6.1% ™

Assessment
Districts
1.7%

/
Internal Services

& Enterprise
18.6%

/

Special Revenue
18.9%

County Fund Groups

(in Million Dollars) FY 2015-2016
Group of Funds FY 2014-2015 FY 2015-2016 Two Year Variance % of Total

A County General $ 3,018.7 $ 3,160.1 $ 141.4 54.6%
B Special Revenue 1,008.0 1,094.7 86.7 18.9%
C Internal Service & Enterprise 976.5 1,072.5 96.0 18.6%
D Assessment Districts 119.3 97.1 (22.2) 1.7%
E Special Districts 312.3 354.3 42.0 6.1%
F Joint Powers & Public Authority 1.4 1.7 0.3 0.0%
G Orange County Development Agency 10.7 6.9 (3.8) 0.1%

$ 5,446.9 $ 5,787.3 $ 340.4 100.0%

County of Orange
FY 2015-2016 Recommended Budget




Total County Appropriations by Program INTRODUCTION

Genera Fund Sources and Uses of Funds
FY 2015-16 Total = $3.2 Billion
Sources:

Decreases To Taxes
Reserves $652.8m

$30.9m /

Miscellaneous___ 4
$53.6m

Other Financing
Sources
$326.8m

/>

Fines /
Penalties
$34.0m

Intergovernmental
Revenues

$1,631.1m
Charges For

Services
$430.9m

Uses: *
Land
$1.5m

Contingencies
$67.0m

Other Financing
Uses $52.9

m /
Increases To

Reserves $13.0m

-

Structures &
Improvements $25.4m

[U—

Other Charges
$449.1m

Special ltems

1.2
$1.2m Salaries & Benefits

$1,790.7m

/™
Intangible Assets -

Services & Amortizable $0.3m

Supplies _
$896.5m Capital Assets

$10.1m

*NOTE: Approximately $147.6 million of these expenses are recovered from other funds within the County, bringing the

County of Orange
FY 2015-2016 Recommended Budget




INTRODUCTION General Fund Sources and Uses of Funds
totalexpensesto$3,160,088,991

County of Orange
FY 2015-2016 Recommended Budget




ITEM NO. 1d

Legal and Regulatory

May 18, 2015

Appropriate Water Uses: The City of San Diego is being criticized for pumping drinking water into Chollas Lake in the

very popular Chollas Lake Park. The lake is used primarily for youth fishing and is a heavily used facility. The City is
presently in a level 2 drought alert and concerns have been raised about this usage. This debate has expanded beyond
the fish vs people debate as community benefit is being argued. Another use that is being discussed is cemeteries. The
State has 2000 graveyards including 9 national cemeteries. Maintaining their green appearance has legal, moral and
societal implications. The national cemeteries are mandated to certain levels on maintenance as national shrines.
Regular cemeteries have contractual and moral obligations to their clients. Most cemeteries are reducing their usage
and using recycled or brackish water where available. These debates will expand as the drought continues to impact all
elements of our lives.

Business Saving Water: A GE service center in Anaheim is saving thousands of gallons of water. This center does safety
tests on construction cranes to determine their limits and capacities. In the past they have used water, which is a heavy
product, in these tests and the water was ultimately discharged into the drain. As a result of the drought and business
awareness, they have stopped using water and are using solid weights instead. Similarly the Gallo winery in Healdsburg
has cut its water use by 25%. It takes about 4 gallons of water to make 1 bottle of wine. This reduction could equate to
millions of gallons of water saved by this single company. Their production byproduct is wastewater which Is now being
reduced and recycled. They have an onsite treatment plant and are using recycled water for irrigation. The treatment
plant is also used for energy generation. Gallo is the largest winemaker in the State and is a trendsetter for others in the
industry.

Drought Suggestion Box: The current drought has unleashed a torrent of innovations, some old and some new, for

water world to consider. While many are not practical and may have no chance of implementation, all are being
examined by the Department of Water Resources. (A note for the senior generation involved in water world, most of us
thought Dick Tracy’s TV watch was truly a futuristic dream.) Some of the ideas to date included: biodegradable towels
that don’t need washing, water pipelines from Alaska, covering all reservoirs, ocean desalination, aiming airplane
engines at the sky to change weather patterns, irrigation technology, "direct air capture of CO2 utilizing endorheic basin
alkaline deposits”, snow transport, iceberg transport, and the most creative..one writer stated that every time he came
to vacation in California, it rained. So if California would pay the bill, he would vacation here year round.

Drought vs Pine Trees, Part Two: The US Forest Service has estimated that 12 million trees have died in California

forests during the last year as a result of the drought. This is in addition to the trees killed by the pine beetle previously
reported. This condition is primarily impacting Jeffrey pines in San Diego, Cleveland Forest, Los Padres Forest, San
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Bernardino, and the Southern Sierra Nevada. The prior fires have not helped this condition. While these trees are fairly
hearty, the severity of the drought is taking its toll. In addition, this does not bode well for the upcoming fire season.

Foul Water Condition: East Bay Municipal Utility District has been experiencing “sour water” as a direct result of the
drought. Customers are complaining of foul smell and taste, dirty and soapy water and the smell of “old/not quite

rancid bacon grease”. The District has had to rely on water from its Pardee Reservoir which is about 90 miles from the

primary service area. It normally draws the water from the surface which is warmer and subject to algae growth. While
the algae is filtered out, compounds are left behind which cause the water to smell and taste different. The District has
the ability to draw from deeper in the reservoir which is better water, but is currently prohibited from doing that due to
salmon environmental restrictions. The District is also prohibited from storing runoff as a result of the Governors latest
order protecting the Mokelumne’s ecosystem.

Plans to Reverse Canal Flow Shelved: We had previously reported that a plan was being considered to reverse the flow
of the California Aqueduct for the 100 mile stretch between Bakersfield and Los Banos. It would have moved water
from underground aquifers near Wasco in Kern County to San Luis Reservoir. However, as a result of the rains in
December and February, the Santa Clara Valley Water District will be able to obtain water from its traditional sources.
Therefore their unusual plan will be put on hold for at least one year. The District had completed all engineering and

environmental studies for the project.

Drought Producing Bad Air: The American Lung Association has produced a report showing that the drought is making
the air quality in California worse. The additional dust and pollutant discharge has increased along with increased fire
activity which is also harmful to air quality. The most impacted area is the Central Valley from Fresno to Madera but the
Los Angeles Basin is not far behind them. The geography of each area is a prime factor but the drought conditions are
making it much worse. With reduction in water for crops in the Valley and landscaping in LA, the flora is dying leaving
more surface area exposed. Thus the increase in dust and pollutants in the air. Health concerns and conditions are on

the rise.

PUC vs Tiered Rates: While the policy of tiered rate structure is currently being challenged in the courts impacting

public water agencies, private water agencies are receiving a different treatment. The Public Utilities Commission which
sets the rates for private water agencies has been granting tiered rate plans which have come before them. Proposition
218 does not apply to private water agencies since they are privately owned as opposed to being rate payer owned.
How this gets settled long term is an open question but | suspect, absent legislation or litigation, the PUCs position and
authority will stand.
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[tem No. 2a

ACTION ITEM
May 18, 2015
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman & Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: AB 603 (Salas) — Income taxes: turf removal tax credit

STAFF RECOMMENDATION

Staff recommends the Board of Directors vote to support AB 603 (Salas) and send a letter
to the author indicating our support position.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

Assembly Bill 603 would, under both the Personal Income Tax Law and the Corporation Tax
Law, for taxable years beginning on and after January 1, 2015, allow a credit to a taxpayer
participating in a lawn replacement program in an amount equal to $2 per square foot of
conventional lawn removed from the taxpayer’s property.

At the April 8, 2015 MWDOC Administration & Finance Committee, the Board voted 2-2 on
staff's recommendation to support AB 603. Staff was directed to bring the measure back to
the Board with an update or when the bill is amended with more detail. At this time, the bill
is still in its original form with no official amendments.

Budgeted (Y/N): n/a Budgeted amount: Core x Choice

Fiscal Impact (explain if unbudgeted):




UPDATE FOR MAY 2015

On April 10, 2015, AB 603 was heard in the Assembly Revenue and Taxation Committee.
No vote was taken and the bill was moved to the Suspense File as expected by the author’s
office. (Any legislation with a tax incentive or tax increase is automatically sent to
suspense.) The committee will have its customary suspense file hearing at the end of this
month. For any bill to get off suspense and out of committee will require a lot of support.

MWDOC and the author’s office have been in contact regarding AB 603 a number of times
over the past month. According to staff in Assemblymember Salas’ office, they intend to
amend the bill while it is on suspense and hope to have amendments that meet the
Franchise Tax Board’s concerns within the next two weeks so that the bill is eligible for a
suspense hearing.



ltem No. 2b

ACTION ITEM
May 18, 2015
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman & Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: AB 585 (Melendez) — Outdoor Water Efficiency Act of 2015

STAFF RECOMMENDATION

Staff recommends the Board of Directors vote to support AB 585 (Melendez) and send a
letter to the author indicating our support position.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

The intent of AB 585 is to help local water municipalities and special districts achieve and
surpass the 20% reduction goal set by SBX7-7.

AB 585 would, for taxable years beginning on or after January 1, 2015, allow a tax credit
equal to $2,500, or 25%, of the amount paid or incurred by a qualified taxpayer for installing
drought-friendly landscaping in their yard.

The individual would be refunded from the state portion of the net tax, not the county or
local portion.

Drought-friendly landscaping is chosen by local landscaping ordinances already established
by the local water municipalities or special districts.

Budgeted (Y/N): n/a Budgeted amount: Core x Choice

Fiscal Impact (explain if unbudgeted):




In addition, AB 585 has two built in repeal triggers should the following occur:
1) The drought emergency is revoked by the Governor.
2) The tax credit expires on January 1, 2021.

At the April 20, 2015 MWDOC Public Affairs & Legislation Committee, the Board directed
staff to bring the measure back to the Board with an update or when the bill is amended
with more detail. At this time, the bill has not been amended to reflect the Franchise Tax
Board’s recommendations.

UPDATE FOR MAY 2015

On May 4, 2015, AB 585 was heard in the Assembly Revenue and Taxation Committee.

No vote was taken and the bill was moved to the Suspense File as expected by the author’s
office. (Any legislation with a tax incentive or tax increase is automatically sent to
suspense.) The committee will have its customary suspense file hearing at the end of this
month. For any bill to get off suspense and out of committee will require a lot of support.
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ACTION ITEM
May 20, 2015
TO: Board of Directors
FROM: Public Affairs & Legislation Committee

(Directors Barbre, Hinman, Tamaribuchi)

Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: H.R. 2028 (Simpson, R-ID-2) Energy & Water Development
Appropriations Bill 2016

STAFF RECOMMENDATION

Staff recommends the Board support H.R. 2028 (Simpson, R-ID) and send a letter to the
Orange County Congressional Delegation indicating our support position.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

H.R. 2028 is a $35.5 billion water and energy appropriations bill, one of a series of bills to
fund the federal government, which includes the U.S. Army Corps of Engineers (USACE),
the Department of Interior, Department of Energy (DOE) and independent agencies. It also
includes a provision to block the proposed Waters of the United States (WOTUS) rule. This
is an increase of $1.2 billion from 2015.

Under the legislation, DOE nuclear weapons programs would receive the single largest
chunk of spending, at $12.3 billion, nearly $1 billion more than 2015. Other DOE energy
programs are slated to receive about $10.3 billion, $64 million up from the previous year,
with funding for fossil fuel and nuclear programs increased, while renewable energy

Budgeted (Y/N): n/a Budgeted amount: Core x Choice

Fiscal Impact (explain if unbudgeted):




programs will receive a funding cut. Scientific energy research would get $5.1 billion, a
small increase.

The Army Corps of Engineers would get $5.6 billion for carrying out public works projects,
about $140 million up from the previous year, with $5.9 billion to be set aside for federal
environmental cleanup, most of which is intended to go toward remediating former
Pentagon facilities.

The Bureau of Reclamation would get $1.1 billion, $35 million down from 2015, for water
development and protection programs in Western states.

In addition to setting out funding levels, the legislation also includes several policy clauses,

such as restrictions on making changes to the extent of federal jurisdiction and the definition
of “fill material” under the Clean Water Act.

ARGUMENTS IN SUPPORT

H.R. 2028 includes many important water and flood protection projects that will directly
benefit California. Appropriations include: California Bay-Delta, San Joaquin River
Restoration Fund, Central Valley Project, WaterSMART Program, and Kesterson Reservoir
in Merced County.

ARGUMENTS IN OPPOSITION

H.R. 2028 has been threatened with a veto, with the Obama Administration arguing that
the bill would underfund "critical" investments in renewable energy and other emerging
energy technologies, harm national nuclear strategy and promote wasteful spending on
unnecessary civil works projects, as well as containing a number of “highly problematic”
ideological riders, including some that could threaten access to clean water.

“As a result, it would put at risk U.S. competitiveness in new markets for clean energy
industries such as advanced vehicles, advanced manufacturing, energy efficiency for
homes and businesses, and domestic renewable energy such as wind, solar, and
biomass,” the administration said.

COMMENTS

H.R. 2028 was approved by the House on 5/1/15 by a vote of 240-177 and will next go to
the Senate where lawmakers have introduced a separate bill, S. 1140, directing the USACE
and the U.S. Environmental Protection Agency (EPA) to revisit its plans for classifying the
nation's waterways under WOTUS. S. 1140 was introduced on April 30, 2015 and no action
has yet been taken.

The WOTUS rule to define the extent of streams, ponds, ditches and other features is now
under final review at the Office of Management and Budget. Administration officials have
promised lawmakers that a number of unspecified revisions have been made to address
concerns raised about definitions in the rule.

Page 2
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Congressman David Valadao (R-CA) amended H.R. 2028 with language that sets specific
deadlines for federal officials to complete water storage project feasibility studies. This
would fast track the studies of a Shasta Dam expansion in Northern California and
Temperance Flat dam construction east of Fresno. These studies would be due by Dec.
31, 2015. The studies of expanding Los Vaqueros Reservoir in Contra Costa County and
constructing Sites Reservoir in the Sacramento Valley will be due Nov. 30, 2016. Finally a
study of expanding San Luis Reservoir near Los Banos must be finished by Dec. 31, 2017.

Congressman Valadao argued that all of the studies were ordered more than ten years ago
and if the studies had been completed in a timely manner, perhaps some construction could
have been accomplished--thereby easing some of the issues related to the current drought.

H.R. 2028 also includes an amendment sponsored by Rep. Tom McClintock, (R-CA) that
would block funding for the Bureau of Reclamation to buy water in order to meet California
instream river water flow requirements. McClintock said that at a time of severe drought in
the state, "squandering water" by dumping it into rivers in order to help young steelhead
trout and other fish reach the Pacific Ocean would waste millions of dollars and make a
mockery of California's water conservation efforts.

DETAILED REPORT

See bill language attached as a separate document.
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IN THE SENATE OF THE UNITED STATES

May 5, 2015
Received; read twice and referred to the Committee on Appropriations

AN ACT

Making appropriations for energy and water development
and related agencies for the fiscal year ending September
30, 2016, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of Americain Congress assembled,
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2
That the following sums are appropriated, out of any

money in the Treasury not otherwise appropriated, for en-
ergy and water development and related agencies for the
fiscal year ending September 30, 2016, and for other pur-
poses, namely:

TITLE I—CORPS OF ENGINEERS—CIVIL

DEPARTMENT OF THE ARMY
CoRrpPs OF ENGINEERS—CIVIL

The following appropriations shall be expended under
the direction of the Secretary of the Army and the super-
vision of the Chief of Engineers for authorized civil func-
tions of the Department of the Army pertaining to river
and harbor, flood and storm damage reduction, shore pro-
tection, aquatic ecosystem restoration, and related efforts.

INVESTIGATIONS

For expenses necessary where authorized by law for
the collection and study of basic information pertaining
to river and harbor, flood and storm damage reduction,
shore protection, aquatic ecosystem restoration, and re-
lated needs; for surveys and detailed studies, and plans
and specifications of proposed river and harbor, flood and
storm damage reduction, shore protection, and aquatic
ecosystem restoration projects, and related efforts prior to
construction; for restudy of authorized projects; and for

miscellaneous investigations, and, when authorized by law,

HR 2028 RFS
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surveys and detailed studies, and plans and specifications

of projects prior to construction, $110,000,000 (increased
by $1,000,000), to remain available until expended.
CONSTRUCTION

For expenses necessary for the construction of river
and harbor, flood and storm damage reduction, shore pro-
tection, aquatic ecosystem restoration, and related
projects authorized by law; for conducting detailed studies,
and plans and specifications, of such projects (including
those involving participation by States, local governments,
or private groups) authorized or made eligible for selection
by law (but such detailed studies, and plans and specifica-
tions, shall not constitute a commitment of the Govern-
ment to construction); $1,631,000,000 (increased by
$3,000,000) (increased by $1,000,000) (reduced by
$10,000,000) (increased by $10,000,000), to remain avail-
able until expended; of which such sums as are necessary
to cover the Federal share of construction costs for facili-
ties under the Dredged Material Disposal Facilities pro-
gram shall be derived from the Harbor Maintenance Trust
Fund as authorized by Public Law 104-303; and of which
such sums as are necessary to cover one-half of the costs
of construction, replacement, rehabilitation, and expansion

of inland waterways projects shall be derived from the In-

HR 2028 RFS
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4
land Waterways Trust Fund, except as otherwise specifi-

cally provided for in law.
MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for flood damage reduction
projects and related efforts in the Mississippi River allu-
vial valley below Cape Girardeau, Missouri, as authorized
by law, $275,000,000, to remain available until expended,
of which such sums as are necessary to cover the Federal
share of eligible operation and maintenance costs for in-
land harbors shall be derived from the Harbor Mainte-
nance Trust Fund.

OPERATION AND MAINTENANCE

For expenses necessary for the operation, mainte-
nance, and care of existing river and harbor, flood and
storm damage reduction, aquatic ecosystem restoration,
and related projects authorized by law; providing security
for infrastructure owned or operated by the Corps, includ-
ing administrative buildings and laboratories; maintaining
harbor channels provided by a State, municipality, or
other public agency that serve essential navigation needs
of general commerce, where authorized by law; surveying
and charting northern and northwestern lakes and con-
necting waters; clearing and straightening channels; and
removing obstructions to navigation, $3,058,000,000 (in-
creased by $36,306,000), to remain available until ex-

HR 2028 RFS
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pended, of which such sums as are necessary to cover the

Federal share of eligible operation and maintenance costs
for coastal harbors and channels, and for inland harbors
shall be derived from the Harbor Maintenance Trust
Fund; of which such sums as become available from the
special account for the Corps of Engineers established by
the Land and Water Conservation Fund Act of 1965 shall
be derived from that account for resource protection, re-
search, interpretation, and maintenance activities related
to resource protection in the areas at which outdoor recre-
ation is available; and of which such sums as become avail-
able from fees collected under section 217 of Public Law
104-303 shall be used to cover the cost of operation and
maintenance of the dredged material disposal facilities for
which such fees have been collected: Provided, That 1 per-
cent of the total amount of funds provided for each of the
programs, projects, or activities funded under this heading
shall not be allocated to a field operating activity prior
to the beginning of the fourth quarter of the fiscal year
and shall be available for use by the Chief of Engineers
to fund such emergency activities as the Chief of Engi-
neers determines to be necessary and appropriate, and
that the Chief of Engineers shall allocate during the
fourth quarter any remaining funds which have not been

used for emergency activities proportionally in accordance

HR 2028 RFS
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6
with the amounts provided for the programs, projects, or

activities.
REGULATORY PROGRAM

For expenses necessary for administration of laws
pertaining to regulation of navigable waters and wetlands,
$200,000,000 (reduced by $424,000), to remain available
until September 30, 2017.
FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM

For expenses necessary to clean up contamination
from sites in the United States resulting from work per-
formed as part of the Nation’s early atomic energy pro-
gram, $104,000,000, to remain available until expended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary to prepare for flood, hurri-
cane, and other natural disasters and support emergency
operations, repairs, and other activities in response to
such disasters as authorized by law, $34,000,000, to re-
main available until expended.

EXPENSES

For expenses necessary for the supervision and gen-
eral administration of the civil works program in the head-
quarters of the Corps of Engineers and the offices of the
Division Engineers; and for costs of management and op-
eration of the Humphreys Engineer Center Support Activ-

ity, the Institute for Water Resources, the United States
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7
Army Engineer Research and Development Center, and

the United States Army Corps of Engineers Finance Cen-
ter allocable to the civil works program, $180,000,000 (re-
duced by $1,000,000), to remain available until September
30, 2017, of which not to exceed $5,000 may be used for
official reception and representation purposes and only
during the current fiscal year: Provided, That no part of
any other appropriation provided in this title shall be
available to fund the civil works activities of the Office
of the Chief of Engineers or the civil works executive di-
rection and management activities of the division offices:
Provided further, That any Flood Control and Coastal
Emergencies appropriation may be used to fund the super-
vision and general administration of emergency oper-
ations, repairs, and other activities in response to any
flood, hurricane, or other natural disaster.
OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY
FOR CIVIL WORKS

For the Office of the Assistant Secretary of the Army
for Civil Works as authorized by 10 U.S.C. 3016(b)(3),
$4,750,000 (increased by $30,000,000) (reduced by
$30,000,000), to remain available until September 30,
2017: Provided, That not more than 25 percent of such
amount may be obligated or expended until the Assistant

Secretary submits to the Committees on Appropriations
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of both Houses of Congress a work plan that allocates at
least 95 percent of the additional funding provided under
each heading in this title (as designated under such head-
ing in the report of the Committee on Appropriations ac-
companying this Act) to specific programs, projects, or ac-
tivities.
GENERAL PROVISIONS—CORPS OF
ENGINEERS—CIVIL
(INCLUDING TRANSFER OF FUNDS)

Sec. 101. (a) None of the funds provided in this title
shall be available for obligation or expenditure through a
reprogramming of funds that—

(1) creates or initiates a new program, project,
or activity;

(2) eliminates a program, project, or activity;

(3) increases funds or personnel for any pro-
gram, project, or activity for which funds have been
denied or restricted by this Act;

(4) reduces funds that are directed to be used
for a specific program, project, or activity by this
Act;

(5) increases funds for any program, project, or
activity by more than $2,000,000 or 10 percent,

whichever is less; or
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(6) reduces funds for any program, project, or
activity by more than $2,000,000 or 10 percent,
whichever is less.

(b) Subsection (a)(1) shall not apply to any project
or activity authorized under section 205 of the Flood Con-
trol Act of 1948, section 14 of the Flood Control Act of
1946, section 208 of the Flood Control Act of 1954, sec-
tion 107 of the River and Harbor Act of 1960, section
103 of the River and Harbor Act of 1962, section 111
of the River and Harbor Act of 1968, section 1135 of the
Water Resources Development Act of 1986, section 206
of the Water Resources Development Act of 1996, or sec-
tion 204 of the Water Resources Development Act of
1992.

(c) The Corps of Engineers shall submit reports on
a quarterly basis to the Committees on Appropriations of
both Houses of Congress detailing all the funds repro-
grammed between programs, projects, activities, or cat-
egories of funding. The first quarterly report shall be sub-
mitted not later than 60 days after the date of enactment
of this Act.

Sec. 102. None of the funds made available in this
title may be used to award or modify any contract that
commits funds beyond the amounts appropriated for that

program, project, or activity that remain unobligated, ex-

HR 2028 RFS



© oo N oo o A W PO R

N NN D DD DN PP, R, R R R e
o A W N P O © 0O g o o h W N P+ O

10
cept that such amounts may include any funds that have
been made available through reprogramming pursuant to
section 101.

Sec. 103. The Secretary of the Army may transfer
to the Fish and Wildlife Service, and the Fish and Wildlife
Service may accept and expend, up to $4,700,000 of funds
provided in this title under the heading “*Operation and
Maintenance’” to mitigate for fisheries lost due to Corps
of Engineers projects.

Sec. 104. None of the funds made available in this
or any other Act making appropriations for Energy and
Water Development for any fiscal year may be used by
the Corps of Engineers to develop, adopt, implement, ad-
minister, or enforce any change to the regulations in effect
on October 1, 2012, pertaining to the definitions of the
terms ““fill material’” or *“discharge of fill material’’ for the
purposes of the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.).

Sec. 105. None of the funds made available in this
or any other Act making appropriations for Energy and
Water Development for any fiscal year may be used by
the Corps of Engineers to develop, adopt, implement, ad-
minister, or enforce any change to the regulations and
guidance in effect on October 1, 2012, pertaining to the

definition of waters under the jurisdiction of the Federal
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Water Pollution Control Act (33 U.S.C. 1251 et seq.), in-

cluding the provisions of the rules dated November 13,
1986, and August 25, 1993, relating to such jurisdiction,
and the guidance documents dated January 15, 2003, and
December 2, 2008, relating to such jurisdiction.

Sec. 106. None of the funds made available by this
Act may be used to require a permit for the discharge
of dredged or fill material under the Federal Water Pollu-
tion Control Act (33 U.S.C. 1251, et seq.) for the activi-
ties identified in subparagraphs (A) and (C) of section
404(f)(1) of the Act (33 U.S.C. 1344(f)(1)(A), (C)).

Sec. 107. As of the date of enactment of this Act
and each fiscal year thereafter, the Secretary of the Army
shall not promulgate or enforce any regulation that pro-
hibits an individual from possessing a firearm, including
an assembled or functional firearm, at a water resources
development project covered under section 327.0 of title
36, Code of Federal Regulations (as in effect on the date
of enactment of this Act), if—

(1) the individual is not otherwise prohibited by
law from possessing the firearm; and

(2) the possession of the firearm is in compli-
ance with the law of the State in which the water

resources development project is located.
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Sec. 108. No funds in this Act shall be used for an

open lake placement alternative of dredged material, after
evaluating the least costly, environmentally acceptable
manner for the disposal or management of dredged mate-
rial originating from Lake Erie or tributaries thereto, un-
less it is approved under a State water quality certification
pursuant to 33 U.S.C. 1341.
TITLE II—DEPARTMENT OF THE INTERIOR
CENTRAL UTAH PROJECT

CENTRAL UTAH PROJECT COMPLETION ACCOUNT

For carrying out activities authorized by the Central
Utah Project Completion Act, $9,874,000, to remain
available until expended, of which $1,000,000 shall be de-
posited into the Utah Reclamation Mitigation and Con-
servation Account for use by the Utah Reclamation Miti-
gation and Conservation Commission: Provided, That of
the amount provided under this heading, $1,300,000 shall
be available until September 30, 2017, for expenses nec-
essary in carrying out related responsibilities of the Sec-
retary of the Interior: Provided further, That for fiscal
year 2016, of the amount made available to the Commis-
sion under this Act or any other Act, the Commission may
use an amount not to exceed $1,500,000 for administra-

tive expenses.
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BUREAU OF RECLAMATION

The following appropriations shall be expended to
execute authorized functions of the Bureau of Reclama-
tion:

WATER AND RELATED RESOURCES
(INCLUDING TRANSFERS OF FUNDS)

For management, development, and restoration of
water and related natural resources and for related activi-
ties, including the operation, maintenance, and rehabilita-
tion of reclamation and other facilities, participation in
fulfilling related Federal responsibilities to Native Ameri-
cans, and related grants to, and cooperative and other
agreements with, State and local governments, federally
recognized Indian tribes, and others, $948,640,000 (in-
creased by $2,000,000), to remain available until ex-
pended, of which $22,000 shall be available for transfer
to the Upper Colorado River Basin Fund and $5,899,000
shall be available for transfer to the Lower Colorado River
Basin Development Fund; of which such amounts as may
be necessary may be advanced to the Colorado River Dam
Fund: Provided, That such transfers may be increased or
decreased within the overall appropriation under this
heading: Provided further, That of the total appropriated,
the amount for program activities that can be financed

by the Reclamation Fund or the Bureau of Reclamation
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special fee account established by 16 U.S.C. 6806 shall

be derived from that Fund or account: Provided further,
That funds contributed under 43 U.S.C. 395 are available
until expended for the purposes for which the funds were
contributed: Provided further, That funds advanced under
43 U.S.C. 397a shall be credited to this account and are
available until expended for the same purposes as the
sums appropriated under this heading: Provided further,
That of the amounts provided herein, funds may be used
for high-priority projects which shall be carried out by the
Youth Conservation Corps, as authorized by 16 U.S.C.
1706.

CENTRAL VALLEY PROJECT RESTORATION FUND

For carrying out the programs, projects, plans, habi-
tat restoration, improvement, and acquisition provisions of
the Central Valley Project Improvement Act, $49,528,000,
to be derived from such sums as may be collected in the
Central Valley Project Restoration Fund pursuant to sec-
tions 3407(d), 3404(c)(3), and 3405(f) of Public Law
102-575, to remain available until expended: Provided,
That the Bureau of Reclamation is directed to assess and
collect the full amount of the additional mitigation and
restoration payments authorized by section 3407(d) of
Public Law 102-575: Provided further, That none of the

funds made available under this heading may be used for
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the acquisition or leasing of water for in-stream purposes

If the water is already committed to in-stream purposes
by a court adopted decree or order.
CALIFORNIA BAY-DELTA RESTORATION
(INCLUDING TRANSFERS OF FUNDS)

For carrying out activities authorized by the Water
Supply, Reliability, and Environmental Improvement Act,
consistent with plans to be approved by the Secretary of
the Interior, $37,000,000, to remain available until ex-
pended, of which such amounts as may be necessary to
carry out such activities may be transferred to appropriate
accounts of other participating Federal agencies to carry
out authorized purposes: Provided, That funds appro-
priated herein may be used for the Federal share of the
costs of CALFED Program management: Provided fur-
ther, That CALFED implementation shall be carried out
in a balanced manner with clear performance measures
demonstrating concurrent progress in achieving the goals
and objectives of the Program.

POLICY AND ADMINISTRATION

For expenses necessary for policy, administration,
and related functions in the Office of the Commissioner,
the Denver office, and offices in the five regions of the
Bureau of Reclamation, to remain available until Sep-

tember 30, 2017, $59,500,000, to be derived from the
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Reclamation Fund and be nonreimbursable as provided in
43 U.S.C. 377: Provided, That not more than 25 percent
of such amount may be obligated or expended until Rec-
lamation complies with congressional and statutory direc-
tion related to Technical Memorandum 8140-CC-2004-
1 (““Corrosion Considerations for Buried Metallic Water
Pipe’’) and the associated pipeline reliability study: Pro-
vided further, That no part of any other appropriation in
this Act shall be available for activities or functions budg-
eted as policy and administration expenses.
ADMINISTRATIVE PROVISION
Appropriations for the Bureau of Reclamation shall
be available for purchase of not to exceed five passenger
motor vehicles, whichare for replacement only.
GENERAL PROVISIONS—DEPARTMENT OF THE
INTERIOR
Sec. 201. (a) None of the funds provided in this title
shall be available for obligation or expenditure through a
reprogramming of funds that—
(1) creates or initiates a new program, project,
or activity;
(2) eliminates a program, project, or activity;
(3) increases funds for any program, project, or
activity for which funds have been denied or re-

stricted by this Act;
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(4) restarts or resumes any program, project or
activity for which funds are not provided in this Act,
unless prior approval is received from the Commit-
tees on Appropriations of both Houses of Congress;

(5) transfers funds in excess of the following
limits—

(A) 15 percent for any program, project or
activity for which $2,000,000 or more is avail-
able at the beginning of the fiscal year; or

(B) $300,000 for any program, project or
activity for which less than $2,000,000 is avail-
able at the beginning of the fiscal year;

(6) transfers more than $500,000 from either
the Facilities Operation, Maintenance, and Rehabili-
tation category or the Resources Management and
Development category to any program, project, or
activity in the other category; or

(7) transfers, when necessary to discharge legal
obligations of the Bureau of Reclamation, more than
$5,000,000 to provide adequate funds for settled
contractor claims, increased contractor earnings due
to accelerated rates of operations, and real estate de-

ficiency judgments.
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(b) Subsection (a)(5) shall not apply to any transfer
of funds within the Facilities Operation, Maintenance, and
Rehabilitation category.

(c) For purposes of this section, the term *‘transfer’”
means any movement of funds into or out of a program,
project, or activity.

(d) The Bureau of Reclamation shall submit reports
on a quarterly basis to the Committees on Appropriations
of both Houses of Congress detailing all the funds repro-
grammed between programs, projects, activities, or cat-
egories of funding. The first quarterly report shall be sub-
mitted not later than 60 days after the date of enactment
of this Act.

Sec. 202. (a) None of the funds appropriated or oth-
erwise made available by this Act may be used to deter-
mine the final point of discharge for the interceptor drain
for the San Luis Unit until development by the Secretary
of the Interior and the State of California of a plan, which
shall conform to the water quality standards of the State
of California as approved by the Administrator of the En-
vironmental Protection Agency, to minimize any detri-
mental effect of the San Luis drainage waters.

(b) The costs of the Kesterson Reservoir Cleanup
Program and the costs of the San Joaquin Valley Drain-

age Program shall be classified by the Secretary of the
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Interior as reimbursable or nonreimbursable and collected
until fully repaid pursuant to the ‘‘Cleanup Program—
Alternative Repayment Plan’” and the ‘‘SJVDP—Alter-
native Repayment Plan’’ described in the report entitled
‘“‘Repayment Report, Kesterson Reservoir Cleanup Pro-
gram and San Joaquin Valley Drainage Program, Feb-
ruary 1995, prepared by the Department of the Interior,
Bureau of Reclamation. Any future obligations of funds
by the United States relating to, or providing for, drainage
service or drainage studies for the San Luis Unit shall
be fully reimbursable by San Luis Unit beneficiaries of
such service or studies pursuant to Federal reclamation
law.

Sec. 203. The Secretary of the Interior, acting
through the Commissioner of Reclamation, shall—

(1) complete the feasibility studies described in
clauses (i)(1) and (ii)(I1) of section 103(d)(1)(A) of
Public Law 108-361 (118 Stat. 1684) and submit
such studies to the appropriate committees of the
House of Representatives and the Senate not later
than December 31, 2015;

(2) complete the feasibility studies described in
clauses ())(II) and (ii)(I) of section 103(d)(1)(A) of
Public Law 108-361 and submit such studies to the

appropriate committees of the House of Representa-
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tives and the Senate not later than November 30,
2016;

(3) complete the feasibility study described in
section 103(f)(1)(A) of Public Law 108-361 (118
Stat. 1694) and submit such study to the appro-
priate committees of the House of Representatives
and the Senate not later than December 31, 2017;
and

(4) provide a progress report on the status of
the feasibility studies referred to in paragraphs (1)
through (3) to the appropriate committees of the
House of Representatives and the Senate not later
than 90 days after the date of the enactment of this
Act and each 180 days thereafter until December
31, 2017, as applicable. The report shall include
timelines for study completion, draft environmental
impact statements, final environmental impact state-
ments, and Records of Decision.

TITLE [HI—DEPARTMENT OF ENERGY
ENERGY PROGRAMS
ENERGY EFFICIENCY AND RENEWABLE ENERGY

For Department of Energy expenses including the

23 purchase, construction, and acquisition of plant and cap-

24 ital equipment, and other expenses necessary for energy

25 efficiency and renewable energy activities in carrying out

HR 2028 RFS



© oo N O U A W N R

(NI \C R SR S N T S N i e i e i = o =
g ~ W NN b O © 0o N oo o~ W N -, O

21
the purposes of the Department of Energy Organization

Act (42 U.S.C. 7101 et seq.), including the acquisition or
condemnation of any real property or any facility or for
plant or facility acquisition, construction, or expansion,
$1,657,774,000 (reduced by $4,000,000) (increased by
$4,000,000) (increased by $9,000,000) (increased by
$2,000,000), to remain available until expended: Provided,
That of such amount, $150,000,000 shall be available
until September 30, 2017, for program direction.
ELECTRICITY DELIVERY AND ENERGY RELIABILITY

For Department of Energy expenses including the
purchase, construction, and acquisition of plant and cap-
ital equipment, and other expenses necessary for elec-
tricity delivery and energy reliability activities in carrying
out the purposes of the Department of Energy Organiza-
tion Act (42 U.S.C. 7101 et seq.), including the acquisi-
tion or condemnation of any real property or any facility
or for plant or facility acquisition, construction, or expan-
sion, $187,500,000, to remain available until expended:
Provided, That of such amount, $27,000,000 shall be
available until September 30, 2017, for program direction.

NUCLEAR ENERGY

For Department of Energy expenses including the

purchase, construction, and acquisition of plant and cap-

ital equipment, and other expenses necessary for nuclear
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energy activities in carrying out the purposes of the De-

partment of Energy Organization Act (42 U.S.C. 7101 et
seq.), including the acquisition or condemnation of any
real property or any facility or for plant or facility acquisi-
tion, construction, or expansion, $936,161,000, to remain
available until expended: Provided, That of such amount,
$80,000,000 shall be available until September 30, 2017,
for program direction including official reception and rep-
resentation expenses not to exceed $10,000.

FossiL ENERGY RESEARCH AND DEVELOPMENT

For Department of Energy expenses necessary in car-
rying out fossil energy research and development activi-
ties, under the authority of the Department of Energy Or-
ganization Act (42 U.S.C. 7101 et seq.), including the ac-
quisition of interest, including defeasible and equitable in-
terests in any real property or any facility or for plant
or facility acquisition or expansion, and for conducting in-
quiries, technological investigations and research con-
cerning the extraction, processing, use, and disposal of
mineral substances without objectionable social and envi-
ronmental costs (30 U.S.C. 3, 1602, and 1603),
$605,000,000, to remain available until expended: Pro-
vided, That of such amount $120,000,000 shall be avail-
able until September 30, 2017, for program direction.
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NAVAL PETROLEUM AND OIiL SHALE RESERVES

For Department of Energy expenses necessary to
carry out naval petroleum and oil shale reserve activities,
$17,500,000, to remain available until expended: Pro-
vided, That, notwithstanding any other provision of law,
unobligated funds remaining from prior years shall be
available for all naval petroleum and oil shale reserve ac-
tivities.

STRATEGIC PETROLEUM RESERVE

For Department of Energy expenses necessary for
Strategic Petroleum Reserve facility development and op-
erations and program management activities pursuant to
the Energy Policy and Conservation Act (42 U.S.C. 6201
et seq.), $212,030,000, to remain available until expended.

NORTHEAST HOME HEATING OIL RESERVE

For Department of Energy expenses necessary for
Northeast Home Heating Oil Reserve storage, operation,
and management activities pursuant to the Energy Policy
and Conservation Act (42 U.S.C. 6201 et seq.),
$7,600,000, to remain available until expended.

ENERGY INFORMATION ADMINISTRATION

For Department of Energy expenses necessary in car-
rying out the activities of the Energy Information Admin-
istration, $117,000,000, to remain available until ex-

pended.
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NON-DEFENSE ENVIRONMENTAL CLEANUP

For Department of Energy expenses, including the
purchase, construction, and acquisition of plant and cap-
ital equipment and other expenses necessary for non-de-
fense environmental cleanup activities in carrying out the
purposes of the Department of Energy Organization Act
(42 U.S.C. 7101 et seq.), including the acquisition or con-
demnation of any real property or any facility or for plant
or facility acquisition, construction, or expansion,
$229,193,000, to remain available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND

DECOMMISSIONING FUND

For Department of Energy expenses necessary in car-
rying out uranium enrichment facility decontamination
and decommissioning, remedial actions, and other activi-
ties of title 1l of the Atomic Energy Act of 1954, and
title X, subtitle A, of the Energy Policy Act of 1992,
$625,000,000, to be derived from the Uranium Enrich-
ment Decontamination and Decommissioning Fund, to re-
main available until expended, of which $32,959,000 shall
be available in accordance with title X, subtitle A, of the
Energy Policy Act of 1992.

SCIENCE
For Department of Energy expenses including the

purchase, construction, and acquisition of plant and cap-
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ital equipment, and other expenses necessary for science
activities in carrying out the purposes of the Department
of Energy Organization Act (42 U.S.C. 7101 et seq.), in-
cluding the acquisition or condemnation of any real prop-
erty or facility or for plant or facility acquisition, construc-
tion, or expansion, and purchase of not more than 17 pas-
senger motor vehicles for replacement only, including one
ambulance and one bus, $5,100,000,000, to remain avail-
able until expended: Provided, That of such amount,
$181,000,000 shall be available until September 30, 2017,
for program direction.
NucLEAR WASTE DisPOSAL

For nuclear waste disposal activities to carry out the
purposes of the Nuclear Waste Policy Act of 1982 (Public
Law 97-425), including the acquisition of real property
or facility construction or expansion, $150,000,000, to re-
main available until expended, and to be derived from the
Nuclear Waste Fund: Provided, That of the amount pro-
vided under this heading, $5,000,000 shall be made avail-
able to affected units of local government, as defined in
section 2(31) of the Nuclear Waste Policy Act of 1982
(42 U.S.C. 10101(31)), to support the Yucca Mountain

geologic repository, as authorized by such Act.
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ADVANCED RESEARCH PROJECTS AGENCY—ENERGY

For Department of Energy expenses necessary in car-
rying out the activities authorized by section 5012 of the
America  COMPETES Act (Public Law 110-69),
$280,000,000, to remain available until expended: Pro-
vided, That of such amount $28,000,000 shall be available
until September 30, 2017, for program direction.
TITLE 17 INNOVATIVE TECHNOLOGY LOAN GUARANTEE

PROGRAM

Such sums as are derived from amounts received
from borrowers pursuant to section 1702(b) of the Energy
Policy Act of 2005 under this heading in prior Acts, shall
be collected in accordance with section 502(7) of the Con-
gressional Budget Act of 1974: Provided, That, for nec-
essary administrative expenses to carry out this Loan
Guarantee program, $42,000,000 is appropriated, to re-
main available until September 30, 2017: Provided further,
That $25,000,000 of the fees collected pursuant to section
1702(h) of the Energy Policy Act of 2005 shall be credited
as offsetting collectionsto this account to cover adminis-
trative expenses and shall remain available until expended,
so as to result in a final fiscal year 2016 appropriation
from the general fund estimated at not more than
$17,000,000: Provided further, That fees collected under

section 1702(h) in excess of the amount appropriated for
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administrative expenses shall not be available until appro-

priated: Provided further, That the Department of Energy
shall not subordinate any loan obligation to other financ-
ing in violation of section 1702 of the Energy Policy Act
of 2005 or subordinate any Guaranteed Obligation to any
loan or other debt obligations in violation of section
609.10 of title 10, Code of Federal Regulations.
ADVANCED TECHNOLOGY VEHICLES MANUFACTURING
LoAN PROGRAM

For Department of Energy administrative expenses
necessary in carrying out the Advanced Technology Vehi-
cles Manufacturing Loan Program, $6,000,000, to remain
available until September 30, 2017.

DEPARTMENTAL ADMINISTRATION

For salaries and expenses of the Department of En-
ergy necessary for departmental administration in car-
rying out the purposes of the Department of Energy Orga-
nization Act (42 U.S.C. 7101 et seq.), $247,420,000 (re-
duced by $1,000,000) (reduced by $3,000,000) (reduced
by $36,720,000) (reduced by $2,000,000) (reduced by
$9,000,000) (reduced by $2,000,000) (reduced by
$1,000,000) (increased by $1,000,000), to remain avail-
able until September 30, 2017, including the hire of pas-
senger motor vehiclesand official reception and represen-

tation expenses not to exceed $30,000, plus such addi-
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tional amounts as necessary to cover increases in the esti-
mated amount of cost of work for others notwithstanding
the provisions of the Anti-Deficiency Act (31 U.S.C. 1511
et seq.): Provided, That such increases in cost of work are
offset by revenue increases of the same or greater amount:
Provided further, That moneys received by the Department
for  miscellaneous revenues estimated to total
$117,171,000 in fiscal year 2016 may be retained and
used for operating expenses within this account, as au-
thorized by section 201 of Public Law 95-238, notwith-
standing the provisions of 31 U.S.C. 3302: Provided fur-
ther, That the sum herein appropriated shall be reduced
as collections are received during the fiscal year so as to
result in a final fiscal year 2016 appropriation from the
general fund estimated at not more than $130,249,000:
Provided further, That of the total amount made available
under this heading, $31,297,000 is for Energy Policy and
Systems Analysis.
OFFICE OF THE INSPECTOR GENERAL

For expenses necessary for the Office of the Inspector
General in carrying out the provisions of the Inspector
General Act of 1978, $46,000,000 (increased by
$424,000), to remain available until September 30, 2017.
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ATOMIC ENERGY DEFENSE ACTIVITIES

NATIONAL NUCLEAR SECURITY
ADMINISTRATION
WEAPONS ACTIVITIES

For Department of Energy expenses, including the
purchase, construction, and acquisition of plant and cap-
ital equipment and other incidental expenses necessary for
atomic energy defense weapons activities in carrying out
the purposes of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the acquisition or
condemnation of any real property or any facility or for
plant or facility acquisition, construction, or expansion,
$8,713,000,000, to remain available until expended: Pro-
vided, That $92,000,000 shall be available until Sep-
tember 30, 2017, for program direction.

DEFENSE NUCLEAR NONPROLIFERATION
(INCLUDING RESCISSION OF FUNDS)

For Department of Energy expenses, including the
purchase, construction, and acquisition of plant and cap-
ital equipment and other incidental expenses necessary for
defense nuclear nonproliferation activities, in carrying out
the purposes of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the acquisition or
condemnation of any real property or any facility or for

plant or facility acquisition, construction, or expansion,
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$1,918,000,000 (reduced by $13,802,000) (increased by
$10,000,000) (increased by $3,802,000), to remain avail-
able until expended: Provided, That funds provided by this
Act for Project 99-D-143, Mixed Oxide Fuel Fabrication
Facility, and by prior Acts that remain unobligated for
such Project, may be made available only for construction
and program support activities for such Project. Provided
further, That of the unobligated balances from prior year
appropriations available under this heading, $10,394,000
IS hereby rescinded: Provided further, That no amounts
may be rescinded from amounts that were designated by
the Congress as an emergency requirement pursuant to
a concurrent resolution on the budget or the Balanced
Budget and Emergency Deficit Control Act of 1985.
NAVAL REACTORS

For Department of Energy expenses necessary for
naval reactors activities to carry out the Department of
Energy Organization Act (42 U.S.C. 7101 et seq.), includ-
ing the acquisition (by purchase, condemnation, construc-
tion, or otherwise) of real property, plant, and capital
equipment, facilities, and facility  expansion,
$1,320,394,000 (increased by $2,426,400), to remain
available until expended: Provided, That $43,500,000
shall be available until September 30, 2017, for program

direction.
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FEDERAL SALARIES AND EXPENSES

For expenses necessary for Federal Salaries and Ex-
penses in the National Nuclear Security Administration,
$388,000,000 (reduced by $2,500,000), to remain avail-
able until September 30, 2017, including official reception
and representation expenses not to exceed $12,000.

ENVIRONMENTAL AND OTHER DEFENSE

ACTIVITIES
DEFENSE ENVIRONMENTAL CLEANUP

For Department of Energy expenses, including the
purchase, construction, and acquisition of plant and cap-
ital equipment and other expenses necessary for atomic
energy defense environmental cleanup activities in car-
rying out the purposes of the Department of Energy Orga-
nization Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or any facility
or for plant or facility acquisition, construction, or expan-
sion, and the purchase of not to exceed one fire apparatus
pumper truck and one armored vehicle for replacement
only, $5,055,550,000, to remain available until expended:
Provided, That of such amount $281,951,000 shall be

available until September 30, 2017, for program direction.
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DEFENSE URANIUM ENRICHMENT DECONTAMINATION
AND DECOMMISSIONING
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for atomic energy defense
environmental cleanup activities for Department of En-
ergy contributions for uranium enrichment decontamina-
tion and decommissioning activities, $471,797,000, to be
deposited into the Defense Environmental Cleanup ac-
count which shall be transferred to the ‘*Uranium Enrich-
ment Decontamination and Decommissioning Fund”’.

OTHER DEFENSE ACTIVITIES

For Department of Energy expenses, including the
purchase, construction, and acquisition of plant and cap-
ital equipment and other expenses, necessary for atomic
energy defense, other defense activities, and classified ac-
tivities, in carrying out the purposes of the Department
of Energy Organization Act (42 U.S.C. 7101 et seq.), in-
cluding the acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acquisition, con-
struction, or expansion, $767,570,000, to remain available
until expended: Provided, That of such amount,
$253,729,000 shall be available until September 30, 2017,

for program direction.
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POWER MARKETING ADMINISTRATIONS

BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power Administra-
tion Fund, established pursuant to Public Law 93-454,
are approved for the Shoshone Paiute Trout Hatchery, the
Spokane Tribal Hatchery, the Snake River Sockeye Weirs
and, in addition, for official reception and representation
expenses in an amount not to exceed $5,000: Provided,
That during fiscal year 2016, no new direct loan obliga-
tions may be made.
OPERATION AND MAINTENANCE, SOUTHEASTERN POWER

ADMINISTRATION

For expenses necessary for operation and mainte-
nance of power transmission facilities and for marketing
electric power and energy, including transmission wheeling
and ancillary services, pursuant to section 5 of the Flood
Control Act of 1944 (16 U.S.C. 825s), as applied to the
southeastern power area, $6,900,000, including official re-
ception and representation expenses in an amount not to
exceed $1,500, to remain available until expended: Pro-
vided, That notwithstanding 31 U.S.C. 3302 and section
5 of the Flood Control Act of 1944, up to $6,900,000 col-
lected by the Southeastern Power Administration from the
sale of power and related services shall be credited to this

account as discretionary offsetting collections, to remain
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available until expended for the sole purpose of funding

the annual expenses of the Southeastern Power Adminis-
tration: Provided further, That the sum herein appro-
priated for annual expenses shall be reduced as collections
are received during the fiscal year so as to result in a final
fiscal year 2016 appropriation estimated at not more than
$0: Provided further, That, notwithstanding 31 U.S.C.
3302, up to $66,500,000 collected by the Southeastern
Power Administration pursuant to the Flood Control Act
of 1944 to recover purchase power and wheeling expenses
shall be credited to this account as offsetting collections,
to remain available until expended for the sole purpose
of making purchase power and wheeling expenditures:
Provided further, That for purposes of this appropriation,
annual expenses means expenditures that are generally re-
covered in the same year that they are incurred (excluding
purchase powerand wheeling expenses).
OPERATION AND MAINTENANCE, SOUTHWESTERN
POWER ADMINISTRATION

For expenses necessary for operation and mainte-
nance of power transmission facilities and for marketing
electric power and energy, for construction and acquisition
of transmission lines, substations and appurtenant facili-
ties, and for administrative expenses, including official re-

ception and representation expenses in an amount not to
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exceed $1,500 in carrying out section 5 of the Flood Con-

trol Act of 1944 (16 U.S.C. 825s), as applied to the
Southwestern Power Administration, $47,361,000, to re-
main available until expended: Provided, That notwith-
standing 31 U.S.C. 3302 and section 5 of the Flood Con-
trol Act of 1944 (16 U.S.C. 825s), up to $35,961,000 col-
lected by the Southwestern Power Administration from
the sale of power and related services shall be credited to
this account as discretionary offsetting collections, to re-
main available until expended, for the sole purpose of
funding the annual expenses of the Southwestern Power
Administration: Provided further, That the sum herein ap-
propriated for annual expenses shall be reduced as collec-
tions are received during the fiscal year so as to result
in a final fiscal year 2016 appropriation estimated at not
more than $11,400,000: Provided further, That, notwith-
standing 31 U.S.C. 3302, up to $63,000,000 collected by
the Southwestern Power Administration pursuant to the
Flood Control Act of 1944 to recover purchase power and
wheeling expenses shall be credited to this account as off-
setting collections, to remain available until expended for
the sole purpose of making purchase power and wheeling
expenditures: Provided further, That, for purposes of this

appropriation, annual expenses means expenditures that
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are generally recovered in the same year that they are in-

curred (excluding purchase power and wheeling expenses).
CONSTRUCTION,  REHABILITATION, OPERATION  AND

MAINTENANCE, WESTERN AREA POWER ADMINIS-

TRATION

For carrying out the functions authorized by title 111,
section 302(a)(1)(E) of the Act of August 4, 1977 (42
U.S.C. 7152), and other related activities including con-
servation and renewable resources programs as author-
ized, $307,714,000, including official reception and rep-
resentation expenses in an amount not to exceed $1,500,
to remain available until expended, of which $302,000,000
shall be derived from the Department of the Interior Rec-
lamation Fund: Provided, That notwithstanding 31 U.S.C.
3302, section 5 of the Flood Control Act of 1944 (16
U.S.C. 825s), and section 1 of the Interior Department
Appropriation Act, 1939 (43 U.S.C. 392a), up to
$214,342,000 collected by the Western Area Power Ad-
ministration from the sale of power and related services
shall be credited to this account as discretionary offsetting
collections, to remain available until expended, for the sole
purpose of funding the annual expenses of the Western
Area Power Administration: Provided further, That the
sum herein appropriated for annual expenses shall be re-

duced as collections are received during the fiscal year so
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as to result in a final fiscal year 2016 appropriation esti-

mated at not more than $93,372,000, of which
$87,658,000 is derived from the Reclamation Fund: Pro-
vided further, That, notwithstanding 31 U.S.C. 3302, up
to $352,813,000 collected by the Western Area Power Ad-
ministration pursuant to the Flood Control Act of 1944
and the Reclamation Project Act of 1939 to recover pur-
chase power and wheeling expenses shall be credited to
this account as offsetting collections, to remain available
until expended for the sole purpose of making purchase
power and wheeling expenditures: Provided further, That,
for purposes of this appropriation, annual expenses means
expenditures that are generally recovered in the same year
that they are incurred (excluding purchase power and
wheeling expenses).
FALCON AND AMISTAD OPERATING AND MAINTENANCE
FuND

For operation, maintenance, and emergency costs for
the hydroelectric facilities at the Falcon and Amistad
Dams, $4,490,000, to remain available until expended,
and to be derived from the Falcon and Amistad Operating
and Maintenance Fund of the Western Area Power Ad-
ministration, as provided in section 2 of the Act of June
18, 1954 (68 Stat. 255): Provided, That notwithstanding
the provisions of that Act and of 31 U.S.C. 3302, up to
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$4,262,000 collected by the Western Area Power Adminis-

tration from the sale of power and related services from
the Falcon and Amistad Dams shall be credited to this
account as discretionary offsetting collections, to remain
available until expended for the sole purpose of funding
the annual expenses of the hydroelectric facilities of these
Dams and associated Western Area Power Administration
activities: Provided further, That the sum herein appro-
priated for annual expenses shall be reduced as collections
are received during the fiscal year so as to result in a final
fiscal year 2016 appropriation estimated at not more than
$228,000: Provided further, That for purposes of this ap-
propriation, annual expenses means expenditures that are
generally recovered in the same year that they are in-
curred: Provided further, That for fiscal year 2016, the
Administrator of the Western Area Power Administration
may accept up to $460,000 in funds contributed by United
States power customers of the Falcon and Amistad Dams
for deposit into the Falcon and Amistad Operating and
Maintenance Fund, and such funds shall be available for
the purpose for which contributed in like manner as if said
sums had been specifically appropriated for such purpose:
Provided further, That any such funds shall be available
without further appropriation and without fiscal year limi-

tation for use by the Commissioner of the United States
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Section of the International Boundary and Water Com-
mission for the sole purpose of operating, maintaining, re-
pairing, rehabilitating, replacing, or upgrading the hydro-
electric facilities at these Dams in accordance with agree-
ments reached between the Administrator, Commissioner,
and the power customers.

FEDERAL ENERGY REGULATORY COMMISSION

SALARIES AND EXPENSES

For expenses necessary for the Federal Energy Regu-
latory Commission to carry out the provisions of the De-
partment of Energy Organization Act (42 U.S.C. 7101 et
seq.), including services as authorized by 5 U.S.C. 3109,
official reception and representation expenses not to ex-
ceed $3,000, and the hire of passenger motor vehicles,
$319,800,000, to remain available until expended: Pro-
vided, That notwithstanding any other provision of law,
not to exceed $319,800,000 of revenues from fees and an-
nual charges, and other services and collections in fiscal
year 2016 shall be retained and used for expenses nec-
essary in this account, and shall remain available until ex-
pended: Provided further, That the sum herein appro-
priated from the general fund shall be reduced as revenues
are received during fiscal year 2016 so as to result in a
final fiscal year 2016 appropriation from the general fund

estimated at not more than $0.
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GENERAL PROVISIONS—DEPARTMENT OF

ENERGY
(INCLUDING TRANSFER AND RESCISSIONS OF FUNDS)

Sec. 301. (a) No appropriation, funds, or authority
made available by this title for the Department of Energy
shall be used to initiate or resume any program, project,
or activity or to prepare or initiate Requests For Proposals
or similar arrangements (including Requests for
Quotations, Requests for Information, and Funding Op-
portunity Announcements) for a program, project, or ac-
tivity if the program, project, or activity has not been
funded by Congress.

(b)(1) Unless the Secretary of Energy notifies the
Committees on Appropriations of both Houses of Congress
at least 3 full business days in advance, none of the funds
made available in this title may be used to—

(A) make a grant allocation or discretionary
grant award totaling $1,000,000 or more;
(B) make a discretionary contract award or

Other Transaction Agreement totaling $1,000,000

or more, including a contract covered by the Federal

Acquisition Regulation;

(C) issue a letter of intent to make an alloca-
tion, award, or Agreement in excess of the limits in

subparagraph (A) or (B); or
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(D) announce publicly the intention to make an

allocation, award, or Agreement in excess of the lim-

its in subparagraph (A) or (B).

(2) The Secretary of Energy shall submit to the Com-
mittees on Appropriations of both Houses of Congress
within 15 days of the conclusion of each quarter a report
detailing each grant allocation or discretionary grant
award totaling less than $1,000,000 provided during the
previous quarter.

(3) The notification required by paragraph (1) and
the report required by paragraph (2) shall include the re-
cipient of the award, the amount of the award, the fiscal
year for which the funds for the award were appropriated,
the account and program, project, or activity from which
the funds are being drawn, the title of the award, and
a brief description of the activity for which the award is
made.

(c) The Department of Energy may not, with respect
to any program, project, or activity that uses budget au-
thority made available in this title under the heading “‘De-
partment of Energy—Energy Programs’’, enter into a
multiyear contract, award a multiyear grant, or enter into

a multiyear cooperative agreement unless—
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(1) the contract, grant, or cooperative agree-

ment is funded for the full period of performance as
anticipated at the time of award; or

(2) the contract, grant, or cooperative agree-
ment includes a clause conditioning the Federal Gov-
ernment’s obligation on the availability of future
year budget authority and the Secretary notifies the

Committees on Appropriations of both Houses of

Congress at least 3 days in advance.

(d) Except as provided in subsections (e), (f), and (g),
the amounts made available by this title shall be expended
as authorized by law for the programs, projects, and ac-
tivities specified in the “‘Bill”’ column in the “‘Department
of Energy’’ table included under the heading ““Title 11—
Department of Energy’” in the report of the Committee
on Appropriations accompanying this Act.

(e) The amounts made available by this title may be
reprogrammed for any program, project, or activity, and
the Department shall notify the Committees on Appropria-
tions of both Houses of Congress at least 30 days prior
to the use of any proposed reprogramming that would
cause any program, project, or activity funding level to
increase or decrease by more than $5,000,000 or 10 per-
cent, whichever is less, during the time period covered by

this Act.
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(F) None of the funds provided in this title shall be

available for obligation or expenditure through a re-
programming of funds that—

(1) creates, initiates, or eliminates a program,
project, or activity;

(2) increases funds or personnel for any pro-
gram, project, or activity for which funds are denied
or restricted by this Act; or

(3) reduces funds that are directed to be used
for a specific program, project, or activity by this
Act.

(9)(1) The Secretary of Energy may waive any re-
quirement or restriction in this section that applies to the
use of funds made available for the Department of Energy
iIf compliance with such requirement or restriction would
pose a substantial risk to human health, the environment,
welfare, or national security.

(2) The Secretary of Energy shall notify the Commit-
tees on Appropriations of both Houses of Congress of any
waiver under paragraph (1) as soon as practicable, but
not later than 3 days after the date of the activity to which
a requirement or restriction would otherwise have applied.
Such notice shall include an explanation of the substantial

risk under paragraph (1) that permitted such waiver.
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Sec. 302. The unexpended balances of prior appro-

priations provided for activities in this Act may be avail-
able to the same appropriation accounts for such activities
established pursuant to this title. Available balances may
be merged with funds in the applicable established ac-
counts and thereafter may be accounted for as one fund
for the same time period as originally enacted.

Sec. 303. Funds appropriated by this or any other
Act, or made available by the transfer of funds in this
Act, for intelligence activities are deemed to be specifically
authorized by the Congress for purposes of section 504
of the National Security Act of 1947 (50 U.S.C. 414) dur-
ing fiscal year 2016 until the enactment of the Intelligence
Authorization Act for fiscal year 2016.

Sec. 304. None of the funds made available in this
title shall be used for the construction of facilities classi-
fied as high-hazard nuclear facilities under 10 CFR Part
830 unless independent oversight is conducted by the Of-
fice of Independent Enterprise Assessments to ensure the
project is in compliance with nuclear safety requirements.

Sec. 305. None of the funds made available in this
title may be used to approve critical decision-2 or critical
decision-3 under Department of Energy Order 413.3B, or
any successive departmental guidance, for construction

projects where the total project cost exceeds
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$100,000,000, until a separate independent cost estimate

has been developed for the project for that critical deci-
sion.

Sec. 306. Notwithstanding section 301(c) of this Act,
none of the funds made available under the heading *‘De-
partment of Energy—Energy Programs—Science’” may
be used for a multiyear contract, grant, cooperative agree-
ment, or Other Transaction Agreement of $1,000,000 or
less unless the contract, grant, cooperative agreement, or
Other Transaction Agreement is funded for the full period
of performance as anticipated at the time of award.

Sec. 307. (a) None of the funds made available in
this or any prior Act under the heading ‘‘Defense Nuclear
Nonproliferation’” may be made available to enter into new
contracts with, or new agreements for Federal assistance
to, the Russian Federation.

(b) The Secretary of Energy may waive the prohibi-
tion in subsection (a) if the Secretary determines that
such activity is in the national security interests of the
United States. This waiver authority may not be dele-
gated.

(c) A waiver under subsection (b) shall not be effec-
tive until 15 days after the date on which the Secretary

submits to the Committees on Appropriations of both
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Houses of Congress, in classified form if necessary, a re-

port on the justification for the waiver.

Sec. 308. (a) NOTIFICATION OF STRATEGIC PETRO-
LEUM REeSeErRVE DrRAwDOWN.—None of the funds made
available by this Act or any prior Act, or funds made avail-
able in the SPR Petroleum Account, may be used to con-
duct a drawdown (including a test drawdown) and sale
or exchange of petroleum products from the Strategic Pe-
troleum Reserve unless the Secretary of Energy provides
notice, in accordance with subsection (b), of such ex-
change, or drawdown (including a test drawdown) to the
Committees on Appropriations of both Houses of Con-
gress.

(b)(1) CoNTENT oF NoTIFICATION.—The notifica-
tion required under subsection (a) shall include at a min-
Imum—

(A) the justification for the drawdown or ex-
change, including—

(i) a specific description of any obligation
under international energy agreements; and

(if) in the case of a test drawdown, the
specific aspects of the Strategic Petroleum Re-
serve to be tested,
(B) the provisions of law (including regulations)

authorizing the drawdown or exchange;
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(C) the number of barrels of petroleum prod-

ucts proposed to be withdrawn or exchanged;

(D) the location of the Strategic Petroleum Re-
serve site or sites from which the petroleum products
are proposed to be withdrawn;

(E) a good faith estimate of the expected pro-
ceeds from the sale of the petroleum products;

(F) an estimate of the total inventories of pe-
troleum products in the Strategic Petroleum Reserve
after the anticipated drawdown;

(G) a detailed plan for disposition of the pro-
ceeds after deposit into the SPR Petroleum Account;
and

(H) a plan for refilling the Strategic Petroleum
Reserve, including whether the acquisition will be of
the same or a different petroleum product.

(2) TIMING OF NOTIFICATION.—The Secretary
shall provide the notification required under sub-
section (a)—

(A) in the case of an exchange or a draw-
down, as soon as practicable after the exchange
or drawdown has occurred; and

(B) in the case of a test drawdown, not

later than 30 days prior to the test drawdown.
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(c) PosT-SALE NoOTIFICATION.—IN addition to re-
porting requirements under other provisions of law, the
Secretary shall, upon the execution of all contract awards
associated with a competitive sale of petroleum products,
notify the Committees on Appropriations of both Houses
of Congress of the actual value of the proceeds from the
sale.

(d)(1) New REeGIONAL RESERVES.—The Secretary
may not establish any new regional petroleum product re-
serve unless funding for the proposed regional petroleum
product reserve is explicitly requested in advance in an an-
nual budget submission and approved by the Congress in
an appropriations Act.

(2) The budget request or notification shall in-
clude—

(A) the justification for the new reserve;

(B) a cost estimate for the establishment,
operation, and maintenance of the reserve, in-
cluding funding sources;

(C) a detailed plan for operation of the re-
serve, including the conditions upon which the
products may be released,;

(D) the location of the reserve; and

(E) the estimate of the total inventory of

the reserve.

HR 2028 RFS



23

49
Sec. 309. Of the amounts made available by this Act

for ““National Nuclear Security Administration—Weapons
Activities’”, up to $50,000,000 may be reprogrammed
within such account for Domestic Uranium Enrichment,

subject to the notice requirement in section 301(e).

Sec. 310. (a) Unobligated balances available from

appropriations for fiscal years 2005 through 2010 are
hereby permanently rescinded from the following accounts

of the Department of Energy in the specified amounts:

(1) ““Energy Programs—Energy Efficiency and
Renewable Energy’’, $16,677,000.

(2) “‘Energy Programs—Electricity Delivery
and Energy Reliability’’, $900,000.

(3) “‘Energy Programs—Nuclear Energy’’,
$1,665,000.

(4) ‘“‘Energy Programs—Fossil Energy Re-
search and Development’’, $12,064,000.

(5) ““Energy Programs—Science’’, $4,717,000.

(6) “*Power Marketing Administrations—Con-
struction, Rehabilitation, Operation and Mainte-
nance, Western Area Power Administration™,
$4,832,000.

(b) No amounts may be rescinded by this section

24 from amounts that were designated by the Congress as

25 an emergency requirement pursuant to a concurrent reso-
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lution on the budget or the Balanced Budget and Emer-
gency Deficit Control Act of 1985.
TITLE IV—INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the programs au-
thorized by the Appalachian Regional Development Act of
1965, notwithstanding 40 U.S.C. 14704, and for expenses
necessary for the Federal Co-Chairman and the Alternate
on the Appalachian Regional Commission, for payment of
the Federal share of the administrative expenses of the
Commission, including services as authorized by 5 U.S.C.
3109, and hire of passenger motor vehicles, $95,000,000,
to remain available until expended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

SALARIES AND EXPENSES

For expenses necessary for the Defense Nuclear Fa-
cilities Safety Board in carrying out activities authorized
by the Atomic Energy Act of 1954, as amended by Public
Law 100-456, section 1441, $29,900,000, to remain
available until September 30, 2017.

DELTA REGIONAL AUTHORITY
SALARIES AND EXPENSES

For expenses necessary for the Delta Regional Au-

thority and to carry out its activities, as authorized by

the Delta Regional Authority Act of 2000, notwith-

HR 2028 RFS



© oo ~N oo o1 B WP R

[NCIE O R \C R G R ) B e ol S o T e S T S o S o T T
A W N P O ©O 0 g oo o0 » W N +— O

51
standing sections 382C(b)(2), 382F(d), 382M, and 382N

of said Act, $12,000,000, to remain available until ex-
pended.
DeNALI COMMISSION

For expenses necessary for the Denali Commission
including the purchase, construction, and acquisition of
plant and capital equipment as necessary and other ex-
penses, $10,000,000, to remain available until expended,
notwithstanding the limitations contained in section
306(g) of the Denali Commission Act of 1998: Provided,
That funds shall be available for construction projects in
an amount not to exceed 80 percent of total project cost
for distressed communities, as defined by section 307 of
the Denali Commission Act of 1998 (division C, title I1I,
Public Law 105-277), as amended by section 701 of ap-
pendix D, title VII, Public Law 106-113 (113 Stat.
1501A-280), and an amount not to exceed 50 percent for
non-distressed communities.

NORTHERN BORDER REGIONAL COMMISSION

For expenses necessary for the Northern Border Re-
gional Commissionin carrying out activities authorized by
subtitle V of title 40, United States Code, $3,000,000, to
remain available until expended: Provided, That such

amounts shall be available for administrative expenses,
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notwithstanding section 15751(b) of title 40, United

States Code.

SOUTHEAST CRESCENT REGIONAL COMMISSION

For expenses necessary for the Southeast Crescent
Regional Commission in carrying out activities authorized
by subtitle V of title 40, United States Code, $250,000,
to remain available until expended.

NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For expenses necessary for the Commission in car-
rying out the purposes of the Energy Reorganization Act
of 1974 and the Atomic Energy Act of 1954,
$1,003,233,000, including official representation expenses
not to exceed $25,000, to remain available until expended,
of which $25,000,000 shall be derived from the Nuclear
Waste Fund: Provided, That of the amount appropriated
herein, not more than $9,500,000 may be made available
for salaries, travel, and other support costs for the Office
of the Commission, to remain available until September
30, 2017, of which, notwithstanding section 201(a)(2)(c)
of the Energy Reorganization Act of 1974 (42 U.S.C.
5841(a)(2)(c)), the use and expenditure shall only be ap-
proved by a majority vote of the Commission: Provided
further, That revenues from licensing fees, inspection serv-

ices, and other services and collections estimated at
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$862,274,000 in fiscal year 2016 shall be retained and

used for necessary salaries and expenses in this account,
notwithstanding 31 U.S.C. 3302, and shall remain avail-
able until expended: Provided further, That the sum herein
appropriated shall be reduced by the amount of revenues
received during fiscal year 2016 so as to result in a final
fiscal year 2016 appropriation estimated at not more than
$140,959,000: Provided further, That of the amounts ap-
propriated under this heading, $10,000,000 shall be for
university research and development in areas relevant to
their respective organization’s mission, and $5,000,000
shall be for a Nuclear Science and Engineering Grant Pro-
gram that will support multiyear projects that do not align
with programmatic missions but are critical to maintain-
ing the discipline of nuclear science and engineering.
OFFICE OF INSPECTOR GENERAL

For expenses necessary for the Office of Inspector
General in carrying out the provisions of the Inspector
General Act of 1978, $12,136,000, to remain available
until September 30, 2017: Provided, That revenues from
licensing fees, inspection services, and other services and
collections estimated at $10,060,000 in fiscal year 2016
shall be retained and be available until September 30,
2017, for necessary salaries and expenses in this account,

notwithstanding section 3302 of title 31, United States
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Code: Provided further, That the sum herein appropriated

shall be reduced by the amount of revenues received dur-
ing fiscal year 2016 so as to result in a final fiscal year
2016 appropriation estimated at not more than
$2,076,000: Provided further, That of the amounts appro-
priated under this heading, $958,000 shall be for Inspec-
tor General services for the Defense Nuclear Facilities
Safety Board, which shall not be available from fee reve-
nues.

NuUcCLEAR WASTE TECHNICAL REVIEW BOARD

SALARIES AND EXPENSES

For expenses necessary for the Nuclear Waste Tech-
nical Review Board, as authorized by Public Law 100-
203, section 5051, $3,600,000, to be derived from the Nu-
clear Waste Fund, to remain available until September 30,
2017.

OFFICE OF THE FEDERAL COORDINATORFOR ALASKA
NATURAL GAS TRANSPORTATION PROJECTS

For expenses necessary for the Office of the Federal
Coordinator for Alaska Natural Gas Transportation
Projects pursuant to the Alaska Natural Gas Pipeline Act,
$1,000,000, to remain available until September 30, 2017:
Provided, That any fees, charges, or commissions received
pursuant to section 106(h) of the Alaska Natural Gas
Pipeline Act (15 U.S.C. 720d(h)) in fiscal year 2016 in

HR 2028 RFS



© © g4 o o dA W N =

[NCIE \C R O TR R \C R U o R . S e - T o S o T S
N W N P O © 0o N oo OO0 N w N -, o

55
excess of $2,402,000 shall not be available for obligation

until appropriated in a subsequent Act of Congress.
GENERAL PROVISIONS—INDEPENDENT
AGENCIES

Sec. 401. The Nuclear Regulatory Commission shall
comply with the July 5, 2011, version of Chapter VI of
its Internal Commission Procedures when responding to
Congressional requests for information.

TITLE V—GENERAL PROVISIONS

Sec. 501. None of the funds appropriated by this Act
may be used in any way, directly or indirectly, to influence
congressional action on any legislation or appropriation
matters pending before Congress, other than to commu-
nicate to Members of Congress as described in 18 U.S.C.
1913.

Sec. 502. (a) None of the funds made available in
title 111 of this Act may be transferred to any department,
agency, or instrumentality of the United States Govern-
ment, except pursuant to a transfer made by or transfer
authority provided in this Act or any other appropriations
Act for any fiscal year, transfer authority referenced in
the report of the Committee on Appropriations accom-
panying this Act, or any authority whereby a department,

agency, or instrumentality of the United States Govern-
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ment may provide goods or services to another depart-

ment, agency, or instrumentality.

(b) None of the funds made available for any depart-
ment, agency, or instrumentality of the United States
Government may be transferred to accounts funded in title
I11 of this Act, except pursuant to a transfer made by or
transfer authority provided in this Act or any other appro-
priations Act for any fiscal year, transfer authority ref-
erenced in the report of the Committee on Appropriations
accompanying this Act, or any authority whereby a de-
partment, agency, or instrumentality of the United States
Government may provide goods or services to another de-
partment, agency, or instrumentality.

(c) The head of any relevant department or agency
funded in this Act utilizing any transfer authority shall
submit to the Committees on Appropriations of both
Houses of Congress a semiannual report detailing the
transfer authorities, except for any authority whereby a
department, agency, or instrumentality of the United
States Government may provide goods or services to an-
other department, agency, or instrumentality, used in the
previous 6 months and in the year-to-date. This report
shall include the amounts transferred and the purposes

for which they were transferred, and shall not replace or
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modify existing notification requirements for each author-
ity.

Sec. 503. None of the funds made available by this
Act may be used in contravention of Executive Order No.
12898 of February 11, 1994 (Federal Actions to Address
Environmental Justice in Minority Populations and Low-
Income Populations).

Sec. 504. None of the funds made available by this
Act may be used to conduct closure of adjudicatory func-
tions, technical review, or support activities associated
with the Yucca Mountain geologic repository license appli-
cation, or for actions that irrevocably remove the possi-
bility that Yucca Mountain may be a repository option in
the future.

Sec. 505. None of the funds made available by this
Act may be used to further implementation of the coastal
and marine spatial planning and ecosystem-based manage-
ment components of the National Ocean Policy developed
under Executive Order No. 13547 of July 19, 2010.

SPENDING REDUCTION ACCOUNT

Sec. 506. The amount by whichthe applicable alloca-
tion of new budget authority made by the Committee on
Appropriations of the House of Representatives under sec-
tion 302(b) of the Congressional Budget Act of 1974 ex-

ceeds the amount of proposed new budget authority is $0.
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Sec. 507. None of the funds made available by this
Act may be used to transform the National Energy Tech-
nology Laboratory into a government-owned, contractor-
operated laboratory, or to consolidate or close the National
Energy Technology Laboratory.

Sec. 508. None of the funds made available in this
Act under the heading “‘Defense Nuclear Nonprolifera-
tion’” may be made available to enter into new contracts
with, or new agreements for Federal assistance to the Is-
lamic Republic of Iran except for contracts or agreements
that require the Islamic Republic of Iran to cease the pur-
suit, acquisition, and development of nuclear weapons
technology.

Sec. 509. None of the funds made available by this
Act may be used by the Department of Energy, the De-
partment of the Interior, or any other Federal agency to
lease or purchase new light duty vehicles for any executive
fleet, or for an agency’s fleet inventory, except in accord-
ance with Presidential Memorandum—~Federal Fleet Per-
formance, dated May 24, 2011.

Sec. 510. None of the funds made available by this
Act may be used by the Department of Energy to finalize,
implement, or enforce the proposed rule entitled “*Stand-
ards Ceiling Fans and Ceiling Fan Light Kits’” and identi-
fied by regulation identification number 1904-AC87.
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Sec. 511. None of the funds made available in this

Act may be used in contravention of section 2101 of the
Water Resources Reform and Development Act of 2014
(33 U.S.C. 2238Db) or section 210 of the Water Resources
Development Act of 1986 (33 U.S.C. 2238).

Sec. 512. None of the funds made available by this

Act may be used for the Cape Wind Energy Project on
the Outer Continental Shelf off Massachusetts, Nantucket

Sound.

Sec. 513. None of the funds made available in this

Act may be used—

(1) to implement or enforce section 430.32(x)
of title 10, Code of Federal Regulations; or

(2) to implement or enforce the standards es-
tablished by the tables contained in section
325(1)(1)(B) of the Energy Policy and Conservation
Act (42 U.S.C. 6295(1))(1)(B)) with respect to
BPAR incandescent reflector lamps, BR incandes-
cent reflector lamps, and ER incandescent reflector
lamps.

Sec. 514. None of the funds made available by this

22 Act may be used to implement, administer, carry out,

23 modify, revise, or enforce Executive Order No. 13690 (en-

24 titled ‘‘Establishing a Federal Flood Risk Management
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Standard and a Process for Further Soliciting and Consid-

ering Stakeholder Input’”).

Sec. 515. None of the funds made available by this
Act for “*Department of Energy—Energy Programs—
Science’” may be used in contravention of the Department
of Energy Organization Act (42 U.S.C. 7101 et seq.).

Sec. 516. None of the funds in this Act may be avail-
able for the purchase by the Department of Defense (and
its departments and agencies) of welded shipboard anchor
and mooring chain 4 inches in diameter and under unless
the anchor and mooring chain are procured from a manu-
facturer that is part of the national technology and indus-
trial base.

Sec. 517. None of the funds made available by this
Act may be used for the removal of any federally owned
or operated dam.

Sec. 518. None of the funds made available by this
Act may be used to enter into a contract with any offeror
or any of its principals if the offeror certifies, as required
by Federal Acquisition Regulation, that the offeror or any
of its principals—

(1) within a 3-year period preceding this offer
has been convicted of or had a civil judgment ren-
dered against it for: commission of fraud or a crimi-

nal offense in connection with obtaining, attempting
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to obtain, or performing a public (Federal, State, or
local) contract or subcontract; violation of Federal or
State antitrust statutes relating to the submission of
offers; or commission of embezzlement, theft, for-
gery, bribery, falsification or destruction of records,
making false statements, tax evasion, violating Fed-
eral criminal tax laws, or receiving stolen property;
(2) are presently indicted for, or otherwise
criminally or civilly charged by a governmental enti-
ty with, commission of any of the offenses enumer-
ated above in paragraph (1); or
(3) within a 3-year period preceding this offer,
has been notified of any delinquent Federal taxes in
an amount that exceeds $3,000 for which the liabil-
ity remains unsatisfied.
Sec. 519. None of the funds made available by this
Act may be used to finalize, promulgate, or enforce the
Department of Energy’s proposed rule entitled ‘‘Energy
Conservation Program for Consumer Products: Energy
Conservation Standards for Residential Furnaces’” (80
Fed. Reg. 48: March 12, 2015).
Sec. 520. None of the funds made available by this
Act may be used to continue the study conducted by the

Army Corps of Engineers pursuant to section 5018(a)(1)
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of the Water Resources Development Act of 2007 (Public

Law 110-114).

Sec. 521. For an additional amount for “*Corps of
Engineers—Civil—Department of the Army—Investiga-
tions’’, there is hereby appropriated, and the amount oth-
erwise provided by this Act for ‘*Department of Energy—
Energy Programs—Departmental Administration’” is
hereby reduced by $2,500,000.

Sec. 522. None of the funds made available by this
Act may be used by the Department of Energy to apply
the report entitled “‘Life Cycle Greenhouse Gas Perspec-
tive on Exporting Liquefied Natural Gas from the United
States’”, published in the Federal Register on June 4,
2014 (79 Fed. Reg. 32260), in any public interest deter-
mination under section 3 of the Natural Gas Act (15
U.S.C. 717b).

Sec. 523. None of the funds made available by this
Act may be used for the Department of Energy’s Climate
Model Developmentand Validation program.

Sec. 524. None of the funds made available by this
Act may be used to purchase water to supplement or en-
hance the instream flow requirements in the State of Cali-
fornia that are mandated under the Endangered Species
Act of 1973, the Central Valley Project Improvement Act,

or the National Environmental Policy Act of 1969.
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Sec. 525. None of the funds made available by this
Act may be used to implement, administer, or enforce the
requirement in section 323.4(a)(1)(ii) of title 33, Code of
Federal Regulations, or section 232.3(c)(1)(ii)(A) of title
40, Code of Federal Regulations, that activities identified
in paragraph (1)(A) of subsection (f) of section 404 of
the Federal Water Pollution Control Act (33 U.S.C.
1344(f)(1)(A)) must be established or ongoing in order to
receive an exemption under such subsection.

Sec. 526. None of the funds made available by this
Act may be used to deliver water to the Trinity River
above the minimum requirements of the Trinity Record
of Decision or to supplement flows in the Klamath River.

This Act may be cited as the “‘Energy and Water De-
velopment and Related Agencies Appropriations Act,
2016,

Passed the House of Representatives May 1, 2015.

Attest: KAREN L. HAAS,
Clerk.
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ACTION ITEM
May 18, 2015
TO: Board of Directors

FROM: Robert Hunter
General Manager

SUBJECT: RESOLUTION HONORING METROPOLITAN ASSISTANT GENERAL
MANAGER GILBERT IVEY

RECOMMENDATION

Staff recommends the Board of Directors approve honoring Metropolitan Assistant General
Manger Gilbert Ivey after 40 years of service with an honorary resolution and direct staff to
prepare the resolution for presentation at the upcoming MWDOC Water Policy Dinner on
July 29%, 2015.

DETAILED REPORT

In June, Gilbert Ivey, Assistant General Manager, will retire from Metropolitan Water District
of Southern California with more than 40 years of service. Gilbert has been a friend to the
Orange County delegation as well as a supporter of the Municipal Water District of Orange
County. As a token of our thanks for his years of service, staff has drafted an honorary
resolution recognizing his contributions and support. The draft resolution follows and is
intended to be presented to Gilbert at MWDOC's upcoming Water Policy Dinner which will
be held on July 29", 2015.

Budgeted (Y/N): Y Budgeted amount: $5,000 Core X | Choice

Action item amount: $150.00 Line item: 32-7040

Fiscal Impact (explain if unbudgeted):




A Resolution of the Board of Directors
Recognizing Gil Ivey
On the occasion of his retirement from the
Metropolitan Water District of Southern California

WHEREAS, Gil Ivey is retiring from The Metropolitan Water District of Southern
California following a 40-year career with the agency, most recently serving as the
Assistant General Manager/Chief Administrative Officer; and

WHEREAS, Gil is responsible for managing the administrative functions of Metropolitan,
human resources, management of Metropolitan’s real property portfolio, information
technology, an award-winning business outreach program and Metropolitan’s
headquarters at Union Station; and

WHEREAS, Gil currently serves on the City of La Verne’s Planning Commission, on the
executive boards of the Los Angeles Area Chamber of Commerce, Los Angeles Central
City Association, California State University Dominguez Hills Foundation Board,
American Association of Blacks in Energy, the Infrastructure Academy, Think Together
Board, Los Angeles County Fairplex Advisory Board and as Executive Secretary for the
Los Angeles County Business Federation (BizFed); and

WHEREAS, Gil was honored in 2009 as the Southern California Leadership Network’s
Visionary for Public Sector Leader of the Year and received the Patriots Award from the
Department of Defense; and

WHEREAS, Gil, in 2005 as interim Chief Executive Officer, represented Metropolitan at
the historic signing of the Lower Colorado River Multi-Species Conservation program
and was also involved with the Quantification Settlement Agreement, one of the largest
water transfers from agriculture to urban use; and

WHEREAS, Gil was also project manager for the Visitor Center/Museum Complex at
Diamond Valley Lake, a complex that has earned Platinum LEED status; and
WHEREAS, Gil was the project director in charge of development and construction of
Metropolitan's headquarters at Union Station, a complex that has received numerous
awards and accolades since its official opening on December 11, 1998, including the
Silver LEED designation and recent recognition from the Building Operators and
Managers Association as an outstanding government building in Los Angeles; and
WHEREAS, Gil earned a bachelor's degree in business administration from California
State University, Dominguez Hills and other professional designations and certifications
in management from Pepperdine University, the University of Southern California, and
the University of North Carolina, Chapel Hill.

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Water District of Orange
County offers a heartfelt thanks to Gil for his service to the residents of Southern
California and the California Water Community for his leadership, stewardship and
contributions in enhancing southern California’s water reliability and a heartfelt
congratulations in his retirement.

Page 2
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ACTION ITEM
May 18, 2015
TO: Board of Directors

FROM: Robert Hunter
General Manager

SUBJECT: RESOLUTION HONORING CITY OF SANTA ANA RETIRING
METROPOLITAN DIRECTOR THOMAS EVANS

RECOMMENDATION

Staff recommends the Board of Directors approve honoring Metropolitan Director Thomas
“Tom” Evans with an honorary resolution and direct staff to prepare the resolution for
presentation at the upcoming MWDOC Water Policy Dinner on July 29", 2015.

DETAILED REPORT

In April, Director Thomas “Tom” Evans retired from the Metropolitan Water District of
Southern California’s Board of Directors after serving on behalf of Western Municipal Water
District for almost 6 years. Director Evans has been a friend to the Orange County
delegation as well as a supporter of the Municipal Water District of Orange County. As a
token of our thanks for his years of service and his continued support, staff has drafted an
honorary resolution recognizing his contributions and support. The draft resolution follows
and is intended to be presented to Director Evans at MWDOC'’s upcoming Water Policy
Dinner which will be held on July 29'", 2015.

Budgeted (Y/N): Y Budgeted amount: $5,000 Core X | Choice

Action item amount: $150.00 Line item: 32-7040

Fiscal Impact (explain if unbudgeted):
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A Resolution of the Board of Directors
Recognizing Thomas P. Evans
On the occasion of his retirement from the
Metropolitan Water District of Southern California
Board of Directors

WHEREAS, Thomas (Tom) P. Evans is retiring from The Metropolitan Water District
Board of Directors where he represented the Western Municipal Water District of
Riverside County since July 2009; and

WHEREAS, Tom was most recently a member of the Engineering and Operations
Committee; Finance and Insurance Committee; Integrated Resources Planning
Committee; and Organization, Personnel and Technology Committee; and

WHEREAS, Tom has served on numerous other board committees during his tenure,
including liaison committees for the City of Riverside and Eastern Municipal Water
District of Western’s Board of Directors; and

WHEREAS, Tom retired in 2005 as the City of Riverside’s interim city manager with 35
years of experience in water, electric and gas utility management; and

WHEREAS, Tom also served as the City of Riverside’s director of public utilities and as
director for both the Southern California Public Power Agency and the Northern
California Power Agency, as well as the Interim City Manager for Lake Elsinore in 2012;
and

WHEREAS, Tom, with a deep-seeded belief in giving back to the community in which
he lives and works, volunteers his time and talents as a member of the Riverside East
Rotary Club, as a counselor for SCORE, an organization designed to counsel small
business owners, and as a past board member of both the Greater Riverside Chambers
of Commerce, where he was past chair of the Leadership Steering Committee, and
Smart Riverside; and

WHEREAS, Tom earned a bachelor’s degree in mechanical engineering from the
University of California at Davis and a master’s degree in business and information
systems management from Golden Gate University; and

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Water District of Orange
County offers a heartfelt thanks to Tom for his service to the residents of Riverside
County, Southern California and the California Water Community for his leadership,
stewardship and contributions in enhancing southern California’s water reliability and a
heartfelt congratulations in his retirement.
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ACTION ITEM
May 20, 2015
TO: Board of Directors
FROM: Public Affairs & Legislation Committee
(Directors Barbre, Hinman, Tamaribuchi)
Robert Hunter Staff Contact: Jessica Ouwerkerk
General Manager Karl Seckel

SUBJECT: Recommendation for MWDOC School Program Grades 9-12 Beginning
2015-16

STAFF RECOMMENDATION

Staff recommends the Board of Directors authorizes the General Manager to enter into an
agreement with the arrangement formed by The Ecology Center and Inside the Outdoors in
response to MWDOC'’s Request for Proposal (RFP) for the School Program for Grades 9-12
beginning in fiscal year 2015-16 and continuing for a three-year period, with the option of
two 1-year extensions, in an amount not to exceed $80,000 in Year 1.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

Per the Board direction provided on May 4, 2015, MWDOC staff distributed a revised
Request for Proposal (RFP) to seek proposals from the Discovery Science Center, Inside
the Outdoors and The Ecology Center for services to develop, market, administer and
implement a regional water education program for grades 9-12 on behalf of MWDOC and
30 local water agencies in Orange County, California. A limitation of $80,000 per year was
placed on the first year cost to MWDOC. The proposed program was requested to “attract,
engage and educate groups of High School students in public and private schools

Budgeted (Y/N): Y Budgeted amount: $80,000 Core __ Choice v

Action item amount: $80,000 Line item: 63-7040

Fiscal Impact (explain if unbudgeted):




throughout MWDOC's service area as well as the cities of Santa Ana, Fullerton, and
Anaheim.” In response to the RFP, MWDOC received two well thought-out proposals for
implementation of a High School Program beginning in 2015-16. Staff and an evaluation
committee comprised of representatives from our member agencies and City of Anaheim
participated in a proposal review and evaluation process.

The two proposals were from:

1. Combined proposal from The Ecology Center (TEC) and Inside the Outdoors (ITO)
2. Discovery Science Center (DSC)

Summaries of each proposal are included as Attachments A & B.
Based on their review and evaluation of the proposals, the Evaluation Committee

recommends entering into an agreement with The Ecology Center and Inside the Outdoors
in accordance with the combined proposal submitted.

DETAILED REPORT

Staff developed and distributed the School Program RFP for grades 9-12 to three vendors
on May 5, 2015 and requested submittals back by 5:00 pm on May 11, 2015. MWDOC
received two proposals:

¢ A combined proposal from The Ecology Center & Inside the Outdoors
e Discovery Science Center

Proposal Overviews

The proposals were reviewed and ranked by a combination of MWDOC staff and volunteer
representatives from our member agencies as well as City of Anaheim. The Evaluation
Committee was impressed with quality and focus of the proposals received and the
opportunities afforded to MWDOC and its member agencies included in the proposals. The
proposals approached the high school education process in the following manner:

e Combined proposal from The Ecology Center (TEC) and Inside the Outdoors
(ITO) — The program focuses on teacher training for 100 teachers per year and the
subsequent influence the teachers will have on students year after year. The
program also involves a digital platform to reach students directly in the program as
well as other high school students. The program outreach to schools involves a
number of opportunities for student involvement via clubs, classes, expos and other
“calls to action” that will be promoted by both TEC and ITO. Heavy emphasis is
placed on “doing” and “activating individuals and groups” to become active in water
related activities. The program involves MWDOC's $80,000 as well as $59,000 of
funding provided by TEC & ITO. The program proposes to reach 25,000 students
via the education, outreach and training processes and to match or augment the
count via the digital program. The program promotes collaborative learning between
both students and teachers that have been exposed to training and educational
opportunities. Teachers are also trained directly by TEC/ITO staff and teachers.
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Discovery Science Center — The program focuses on development and
implementation of a detailed teacher training program, for 100 teachers per year,
which involves four hours of instruction and the subsequent influence the teachers
will have on students year after year. The teaching is augmented with visits to the
DSC and their new Water Lab. DSC's proposal includes logo identification of
MWDOC and its member agencies at the Water Lab and will include a graphic
display of Orange County’s water conveyance system, highlighting from where
Orange County’s water comes. The proposal envisions using the experiment area of
the Water Lab as a venue to run a focused high school water quality program; it also
provides an opportunity to integrate lessons associated with current water issues
focused on community needs both locally and globally, including drought and
smart/appropriate outdoor water usage. The program involves MWDOC's $80,000
as well as $186,500 of value (10,000 tickets to DSC, partial cost of curriculum
development and signage costs) provided by DSC at no additional costs to
MWDOC. The program proposes to reach 10,000 students via the education and
training processes in Year 1.

Detailed summaries of the proposals are included as Attachments A & B.

Evaluation Committee Recommendation

The Evaluation Committee was impressed by the offerings included in both proposals,
although the decision was unanimous in recommending the combined proposal by The
Ecology Center and Inside the Outdoors. The following comments regarding the proposals
were made by the Evaluation Committee members:

The TEC/ITO partnership concept between the two organizations (and other
partnerships they have), including the additional resources being offered of $59,000,
resulted in a very strong proposal, blending the strengths of both entities, resulting in
a high level of confidence in reaching the target numbers.

The TEC/ITO approach was deemed more appropriate to reach high school aged
youth in a way that captures and engages them in water-related activities. The
digital platform was especially exciting in helping to establish a water ethic as a “cool
thing” that will result in long-term engagement and actions resulting in becoming
good water stewards.

The TEC/ITO approach will ensure actions and activities by the students and
involves an innovative collaboration between teachers, TEC/ITO staff and students
all working together. The activities will result in inspiring action versus simply
educating students on various concepts, will result in long-term engagement and is a
good use of technology to reach beyond the direct contacts and allow on-going
conversations.

Both proposals acknowledged meeting curriculum standards including the Next
Generation Science Standards. Both proposals offered MWDOC extra exposure in
a variety of manners.

The total value of the DSC proposal, including all of the extras, was $266,500, but
when the DSC admission amount was not included (tickets may not be utilized, it is a
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soft cost), the total proposal added $17,000 to MWDOC's investment whereas the
TEC/ITO proposal added $59,000 to MWDOC's investment.

e The DSC proposal had heavy emphasis in water quality and requires visits to DSC
for the complete student exposure, which may not fully resonate with today’s high

school students.

Summaries of each proposal are included as Attachments A & B that follow below.
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INFORMATION ITEM
May 18, 2015

TO: Public Affairs & Legislation Committee
(Directors Barbre, Hinman & Tamaribuchi)

FROM: Robert Hunter Staff Contact: Heather Baez
General Manager

SUBJECT: STATE WATER RESOURCES CONTROL BOARD DRINKING WATER
PROGRAM FEES

STAFF RECOMMENDATION

Staff recommends the Public Affairs & Legislation Committee receive and file.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

SUMMARY

Last year, SB 861 (Senate Budget and Fiscal Review Committee) transferred responsibility for
administering the Safe Drinking Water Program from the California Department of Public Health
(CDPH) to the State Water Resources Control Board (SWRCB). Recently, the SWRCB
completed a fiscal analysis of the program and came to the following conclusions: (1) the
current fee structure is not generating sufficient revenues to support the existing program and
(2) the current fee structure appears to be unreliable, unsustainable, and inequitable.

The CDPH had the authority to raise fees by 5% (on Large Water Systems) each year but for
reasons unknown, has not done so since FY 2001-2002 — resulting in a program funding
shortfall. The SWRCB claims this prevents them from “being able to increase fees to: address
significant statutory expansions of program responsibilities; develop or revise new and existing
regulations; or pay for increased program costs due to inflation and employee compensation
packages negotiated by the California Department of Human Resources, which might exceed
five percent in a given year.”

In order to address these problems, and create a drinking water regulatory program fee
structure that is what they call reliable, fair, and sustainable, the SWRCB is recommending

Budgeted (Y/N): n/a Budgeted amount: Core X Choice

Action item amount: n/a Line item:

Fiscal Impact (explain if unbudgeted):




statutory changes that would align the drinking water fee process with the State Water Board’s
existing water quality and water rights fee processes. In their words, “The statutory changes
would give the State Water Board authority to adopt annual fee schedules to conform with the
revenue levels authorized in the Budget Act in any given year for the State Water Board's
Division of Drinking Water. The State Water Board would be provided with emergency
regulatory authority for this process. This approach would be consistent with the manner in
which the State Water Board currently assesses fees for its water quality regulatory program
and its water rights regulatory program.”

The SWRCB'’s proposal is problematic as it would require each public water system to submit
an annual fee according to a fee schedule established by the SWRCB “for the purpose of
reimbursing SWRCB for the costs incurred by the state board for activities mandated by this
chapter.” This is essentially a blank check — amount to be determined each year during the
Legislature’s budget process - using the emergency regulation system instead of the current
Administrative Procedures Act.

Included with this item is a white paper - drafted by ACWA with input from the Metropolitan
Water District of Southern California and other stakeholders - addressing the SWRCB's
concerns and the coalition’s proposed changes to the SWRCB’s proposal. This proposal was
presented to the Senate Budget Subcommittee #2 — Resources, Environmental Protection,
Energy & Transportation on May 7, 2015. The Committee voted 2-1 to accept the
Administration’s (SWRCB) proposal. Stakeholders are continuing to work with the
Administration as well as legislative leaders to reopen this item for discussion. Also included,
for your information, is the coalition letter that Metropolitan presented at the Senate Budget
Subcommittee #2.

While this is not an issue for MWDOC specifically, it will directly impact our member agencies
and residents and therefore an important information item for this committee.
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STATE WATER RESOURCES CONTROL BOARD
Drinking Water Program

Definition of the Problem

Chapter 35, Statutes of 2014 (SB 861) transferred the responsibility for administering the Safe
Drinking Water Program from the California Department of Public Health to the State Water
Resources Control Board (State Water Board) effective July 1, 2014. Since assuming
responsibility for the Drinking Water Program, the State Water Board has conducted a fiscal
analysis of the program. The fiscal analysis revealed that (1) the current fee structure is not

generating sufficient revenues to support the existing program and (2) the current fee structure
appears to be unreliable, unsustainable, and inequitable. Specifically, the analysis found:

The Drinking Water Program’s current fee setting process does not generate sufficient
revenue to meet Drinking Water Program budgetary appropriations. It is anticipated that
total revenue will fall short of the safe drinking water budget appropriation for Fiscal Years
2014-15 and 2015-16 by approximately $3.8 million. It is projected that the federal funds
being used to offset this shortfall will be depleted by June 30, 2016.

The current statutory requirements restrict the State Water Board’s ability to generate
revenues sufficient to pay costs of administering the program. Health and Safety Code
section 116590 states that fees from Large Water Systems?! (LWS) cannot be increased by
more than five percent of the amount collected for the previous year. This effectively
prevents the State Water Board from being able to increase fees to: address significant
statutory expansions of program responsibilities; develop or revise hew and existing
regulations; or pay for increased program costs due to inflation and employee compensation
packages negotiated by the California Department of Human Resources, which might
exceed five percent in a given year.

CDPH did not consistently raise fees each year by the five percent cap, resulting in a
revenue shortfall each year and revenue historically and currently not meeting program
expenditures.

The Drinking Water Program is being subsidized by the federal government and the federal
funds are not guaranteed on an annual basis. Nearly 55 percent of Drinking Water Program
costs ($17.1 million out of the $31.2 million total program costs) are funded by federal funds.
Continued reliance on this unpredictable funding source for the majority of program revenue
places the entire drinking water program at risk. Furthermore, for Fiscal Years 2014-15 and
2015-16, the federal funds include approximately $3 million in un-liquated obligations from
prior year grants. This money projected to be exhausted by Fiscal Year 2015-16.

The current fee structure prevents the State Water Board from being able to focus its

resources on addressing the highest priority drinking water problems in the State or to
effectively shift resources to address urgent new drinking water issues, such as those
associated with the current drought or promulgation of needed regulatory updates.

Currently, fees on LWS are based on a fee-for-service model, while fees for Small Water
Systems? (SWS) are set in statute. The current rigid structure requires the State Water
Board spend the majority of its staff time inspecting LWS, notwithstanding that SWS require
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significantly more attention and assistance. Furthermore, the current structure impedes the
Division of Drinking Water’s progress on making needed regulatory updates.

e Under the current fee setting process, there is a risk that the State Water Board will not be
able to adjust fee schedules in a timely manner to meet budgetary authority requirements.

e The current fee structure places a greater burden on SWS relative to LWS to pay for the
costs of the drinking water regulatory program. Specifically, when the costs of the
regulatory program are averaged on a per connection basis, SWS pay nearly $12 per
connection, while LWS pay approximately $1 per connection. Customers of SWS pay over
ten times more in fees for program regulatory costs than LWS.

Drinking Water Program Funding

The Drinking Water Program is being supported by the following sources for Fiscal Year 2014-15:

e Safe Drinking Water Account (Fund 306)
e Public Water System Supervision (PWSS) Grant
e Drinking Water State Revolving Fund PWSS Grant Set-Aside

The Safe Drinking Water Account derives the majority of its funding from cost recovery for activities
associated with the oversight of Public Water Systems serving 1,000 or more service connections,
also defined as Large Water Systems (LWS). A lesser amount comes from smaller public water
systems and non-community water systems with less than 1,000 service connections, also defined
as Small Water Systems (SWS). These activities include inspections, monitoring, permitting,
compliance, enforcement, and administration. The Water Board invoices each LWS based on the
amount of time staff spend working to regulate each respective system on an annual basis. The
LWS reimburse the Water Board for this work.

In addition, the State Water Board assesses the following annual fees on small public water
systems, and this revenue is also deposited in the Safe Drinking Water Account:

e For community water systems? serving less than 1,000 service connections, a graduated flat
fee is applied based on the number of service connections. The fee is $6.00 per service
connection but not less than $250 per water system.

e For non-transient non-community water systems#, the fee is based on the number of people
the public water system serves. The fee is $2.00 per person served but not less than $456.

e Transient non-community water systems® pay a flat fee of $800 per system.
e There are also fees that cover the costs of writing and amending permits. These fees range
from $155 to $518.
Table 1 below shows total projected revenue for Fiscal Year 2014-15 and 2015-16 and compares
the total revenue with the State Water Board’s safe drinking water account budget appropriation.

Table 1
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Safe Drinking Water Account

Budget
SWS Appropriation
LWS LWS SWS Enforcement compared to
Fiscal Cost Waiver/ Annual Waiver/ Total Budget Total
Year Recovery® Variance Fees Variance’ Revenue Appropriation® Revenue®
2014-15 $10,686,000 $335,000 $2,928,000 $151,000 $14,100,000 | $16,860,000 ($2,760,000)
2015-16 $11,220,300 $340,000 $2,928,000 $151,000 $14,639,300 | $15,629,000 ($989,700)

Table 2 below summarizes a projection for Fiscal Year 2014-15 of how Large and Small Public

Water Systems are being funded. The “Safe Drinking Water Account” column represents fees and
cost recovery dollars collected from public water systems, while the “PWSS Grant” and “DW SRF
PWSS Set-Aside” columns represent subsidy funding from the federal government. The amounts
are based off six months of actual expenditures and six months of projected expenditures.

Table 2

Drinking Water Cost Safe

Recovery Program Drinking Percentage | Total Federal | Percentage Total
Expenditures by System Water of Program Subsidy of Program
Size Account

LWS Capped® $10,686,000 $4,374,000 15,060,000
LWS Waiver/Variance $335,000 $0 335,000

LWS Total $11,021,000 71.6% $4,374,000 28.4% 15,395,000
SWS Fees $2,928,000 $12,772,000 15,700,000
SWS Enforcement/ $151,000 $0 151,000
Waiver/Variance

SWS Total $3,079,000 19.4% $12,772,000 80.6% 15,851,000
Total $14,100,000 45.1% $17,146,000 54.9% $31,246,000

e The federal government subsidy for LWS is 28.4% of the LWS Program.
e The federal government subsidy for SWS is 80.6% of the SWS Program.

e The federal government subsidy for the total program is 54.9%.

Table 3 below is a detailed breakdown of the Safe Drinking Water Program activities and how

those activities are being funded. The “Safe Drinking Water Account” column represents fees and
cost recovery dollars collected from public water systems, while the “PWSS Grant” and “DW SRF
PWSS Set-Aside” columns represent subsidy funding from the federal government. The amounts
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below are forecasts for Fiscal Year 2014-15 and are based on six months of actual expenditures

and six months of projected expenditures.

Table 3
Safe Drinking Water
Program Safe Drinking DW SRF PWSS
Expenditures By Water Account IS Eh Set-Aside Total
Activity

LWS (PICME) &
Administration?© $7,387,000 $671,000 $977,000 $9,035,000
LWS Enforcement $62,000 $62,000
LWS General
Compliance!! $2,851,000 $460,000 $629,000 $3,940,000
LWS General Monitoring $386,000 $281,000 $403,000 $1,070,000
LWS SRF, Prop 50 & 84 $545,000 $545,000
LWS Emergency $408,000 $408,000

LWS Capped $10,686,000 $1,412,000 $2,962,000 $15,060,000
LWS Waiver/Variance $335,000 $335,000

LWS Total $11,021,000 $1,412,000 $2,962,000 $15,395,000
SWS (PICME) &
Administration© $2,928,000 $4,266,000 $4,479,000 $11,673,000
SWS General
Compliance!! $1,338,000 $1,427,000 $2,765,000
SWS SRF, Prop 50 & 84 $722,000 $722,000
SWS Emergency $540,000 $540,000

SWS Capped $2,928,000 $5,604,000 $7,168,000 $15,700,000
SWS Enforcement,
Waiver/Variance $151,000 $151,000

SWS Total $3,079,000 $5,604,000 $7,168,000 $15,851,000
Total $14,100,000 $7,016,000 $10,130,000 $31,246,000

Table 4 show the relative cost per service connection for both LWS and SWS.

Table 4
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) Total Program
Active Fees Collected/ .
] Total ] Total Program | Expenditures/
FY 2014-15 Service Service . .
. Fees Collected . Expenditures Service
Connections Connection .
Connection
LWS 9,462,960| S 11,021,000 | $§ 1.16 | $ 15,395,000 | S 1.63
SWS 260,686| $ 3,079,000 | S 11.81 | $ 15,851,000 | S 60.80
Total 9,723,646 S 14,100,000 | S 1.45 | $ 31,246,000 | S 3.21

Recommendation

In order to address these problems, and create a drinking water regulatory program fee structure
that is reliable, fair, and sustainable; the State Water Board recommends statutory changes that
would align the drinking water fee process with the State Water Board’s existing water quality and
water rights fee processes. The statutory changes would give the State Water Board authority to
adopt annual fee schedules to conform with the revenue levels authorized in the Budget Act in any
given year for the State Water Board’s Division of Drinking Water. The State Water Board would
be provided with emergency regulatory authority for this process. This approach would be
consistent with the manner in which the State Water Board currently assesses fees for its water
quality regulatory program and its water rights regulatory program.

The Trailer Bill Language in the BCP would give the State Water Board the authority to adopt
annual fee schedules through emergency regulatory authority to meet the State Water Boards
Drinking Water Program Budget Authority.

! Public water systems serving 1,000 or more service connections.
2 Public water systems and non-community water systems with fewer than 1,000 service connections.
3A community water system supplies water to the same population year-round.

4A non-transient non-community water system regularly supplies water to at least 25 of the same people at least six
months per year, but not year-round. Some examples are schools, factories, office buildings, and hospitals which have
their own water systems.

5 A transient non-community water system provides water in a place such as a gas station, rest stop or campground
where people do not remain for long periods of time.

6 The total amount of funds collected from LWS is capped each year and shall not increase by more than 5 percent of
the amount collected for the previous fiscal year. The work perform at the LWS include Permitting, Inspection,
Compliance, Monitoring and Enforcement (PICME) and General Compliance, and Monitoring and Administration cost.

"Enforcement program is reimbursement of actual costs incurred by the Water Board for any of the following activities
related to that water system: 1) preparing, issuing, and monitoring compliance with an order or citation, 2) Preparing
and issuing public naotification, or 3) conducting a hearing pursuant to Health and Safety Code section 116625.
Variance and waiver is reimbursement of actual costs incurred by the Water Board in the processing of public water
system requests for an exemption, plan review, variance, or waiver of any applicable requirement of Safe Drinking
Water Act (Act) or any regulation adopted pursuant to the Act.

8January 10th 2015 Governor’s Proposed Budget Appropriation

9 Budget appropriation revenue deficits are currently being offset by federal un-liquated obligations, which is projected
to be exhausted by Fiscal Year 2015-16.
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PLWS and SWS Administration includes workload associated with public meetings, complaints/media requests,
presentations, training, policy and regulation development, permit related activities, database maintenance, and district
managers expenditures. The Federal Government is subsidizing a portion of the LWS administration cost and is not
subsidizing the LWS PICME activities.

WS and SWS General Compliance includes evaluating for compliance, responding to emails request from the
public or water systems related to compliance of the drinking water program, maintaining timesheets and daily activity
logs, and tracking various monthly/quarterly/annually compliance reports received from water systems. These various
reports include: lead and copper rule reports, permitted treatment plant compliance reports, surface water treatment
rule reports, disinfection by-product rule reports, consumer confidence reports, and groundwater rule reports.
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ACWA Issue Paper
Public Water System Operating Fees

Background
California’s Safe Drinking Water Program (“Program”) is administered by the State Water Resources

Control Board’s (the “SWRCB”) Division of Drinking Water. The Program is funded through “operating
fees” paid by public water systems according to a statutorily-established “fee-for-service” system. In FY
2012-13 and 2013-14, the Drinking Water Program experienced significant revenue shortfalls relative to
the program’s budget for those years.

As part of the State Budget process for Fiscal Year 2015-16, the SWRCB has proposed dramatic changes
to its statutory authority to impose operating fees.

Existing Authority (Key Provisions)

1. Actual Cost Basis: Under the California Health and Safety Code, a public water system’s annual
operating fee is based on the “actual cost” incurred by the SWRCB in “conducting those activities
mandated by [the California Safe Drinking Water Act] relating to the issuance of domestic water supply
permits, inspections, monitoring, surveillance, and water quality evaluation.” (Health & Safety Code
§116565(a).) For public water systems that serve 1,000 or more connections, each public water system
is required to reimburse the department for costs that relate to that specific public water system. “The
amount of reimbursement shall be sufficient to pay, but in no event shall exceed, [the SWRCB'’s] actual
cost in conducting these activities.” (Health & Safety Code §116565(a).)

2. Statutory Caps on Large Systems Operating Fee Totals and Annual Increases: Existing law caps the
operating fees for public water systems that serve 1,000 or more connections by establishing the total
amount of operating and enforcement fees that could be collected for the 2001-02 fiscal year at no
more than $7,000,000 with the additional provision that fees cannot increase by more than 5 percent
of the amount collected for the previous fiscal year. (Health & Safety Code §116590(d).)

3. Fees for Small Water Systems: For public water systems that serve less than 1,000 connections, each
public water system is required to pay a fee established by the SWRCB. For all public water systems
serving less than 1,000 connections, “[t]he total amount of fees shall be sufficient to pay, but in no event
shall exceed, the department’s actual cost in conducting these activities.” (Health & Safety Code
§116565(b).) For community water systems with 15-999 connections, these fees are set at $6 per
connection but can be increased by the SWRCB to up to $10 per connection, while the minimum fee is
set at $250. (Health & Safety Code §116565(b)(1).) Transient and nontransient noncommunity water
systems’ fees are structured similarly. (Health & Safety Code §116565(b)(2), (3).)

4. Rulemaking Process for Fees: Under existing law, the SWRCB’s development and approval of

changes to the fee regulations are subject to the requirements for a regular rulemaking under the
Administrative Procedures Act (“APA”).
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SWRCB’s Proposed Change
The SWRCB is proposing to dramatically change how it imposes Program’s operating fees. Under the

proposed legislation, each public water system would submit an annual fee according to a fee schedule
established by the SWRCB “for the purpose of reimbursing SWRCB for the costs incurred by the state
board for activities mandated by this chapter.” (Proposed Health & Safety Code §116565(a).) The
SWRCB would be authorized to adopt the fee schedule by emergency regulation (Proposed Health &
Safety Code §116565(b).) The SWRCB would “set the amount of total revenue collected each year
through the fee schedule at an amount equal to the amount appropriated by the Legislature in the
annual budget act...) (Proposed Health & Safety Code §116565(d).) There would be no cap on fee
increases.

The SWRCB currently adopts fee schedules by emergency regulation under the APA to support its water
quality (Water Code §13260(f)(1)) and water rights (Water Code §1530) programs.

SWRCB Rationale for Proposed Change and ACWA Responses (for discussion)
The SWRCB has provided a number of explanations for the need to change their fee authority:

1. SWRCB Rationale: Drinking Water Program fee schedules are not generating sufficient revenue
to meet Drinking Water Program budgetary authorizations.
ACWA Response: The Drinking Water Program is an important state program that needs
adequate funding. The SWRCB acknowledges that the Program “did not consistently raise fees”
in previous years as authorized by existing law. The SWRCB’s existing authority enables it to
increase the fees it collects from public water systems to conduct activities mandated by the
California Safe Drinking Water Act. If escalated at the statutorily maximum rate of 5 percent per
year, the total amount of fees receivable from public water systems that serve 1,000 or more
connections would have increased from $7 million in FY 2001-02 to over $13.8 million in FY
2015-16. For public water systems that serve less than 1,000 connections, per connection fees
have remained fixed at S6 per connection since FY 2001-02.

2. SWRCB Rationale: The current statutory requirements require a costly and time-consuming
rulemaking process for increasing fees, which limits the program’s ability to meet new statutory
or budgetary requirements.

ACWA Response: The SWRCB’s current drinking water fee setting processes provide due
process through a transparent, public process. Many public water systems subject to these fees
are public agencies that are required to engage in public processes in order to raise their rates.

3. SWRCB Rationale: Nearly 55 percent of Drinking Water Program costs are funded from federal
funds. Federal funds are not a stable funding source, as there is no guarantee that the state will
continue to receive these funds in perpetuity.

ACWA Response: The Public Water System Supervision (“PWSS”) grant is a federal responsibility
under the federal Safe Drinking Water Act and has been appropriated every year since 1976.
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ACWA has looked into this in Washington, D.C. There is no indication that the PWSS funding is
vulnerable or at risk of being reduced or eliminated.

SWRCB Rationale: The current fee structure prevents the SWRCB from being able to focus its
resources on addressing the highest priority drinking water problems which tend to involve small
water systems or to effectively shift resources to address urgent new drinking water issues, such
as those associated with the current drought.

ACWA Response: Both the current and the SWRCB’s proposed fee structures are designed to
reimburse SWRCB for costs incurred conducting activities mandated by the Safe Drinking Water
Act. The current fee structure is based on a “fee-for-service” model, and changing that
requirement may involve the imposition of a new tax-based structure on public water systems.
Proposition 26, enacted by California voters in 2010, added a new definition of the term “tax” to
the California Constitution and provides that taxes must be approved by two-thirds vote of
Legislature and that certain local fees be approved by two-thirds of voters. Under Proposition
26, a fee is a tax if it does not link payor charges and benefits.

SWRCB Rationale: The current fee structure places a greater burden on small water systems to
pay for the costs of the drinking water regulatory program.

ACWA Response: As the SWRCB has acknowledged, problems related to consistent compliance
with drinking water standards are concentrated among small systems. Accordingly, any fee-
based program will concentrate costs on those systems where the time and energy of the
Drinking Water Program are focused. For public water systems that serve less than 1,000
connections, per connection fees have remained fixed at $6 per connection since Fiscal Year
2001-02. The existing law allows increases to $10 per connection.

ACWA'’s Position (for discussion)

Principles

The Drinking Water Program is an important program which needs to be adequately funded.
A permit fee should cover the SWRCB's actual and reasonable cost of activities related to the
permit (e.g., inspections).

Due process should be afforded when changes are made to the drinking water program fees.

Proposal

Retain existing provisions in State law, except as noted below. This includes Health and Safety
Code section 116565, which limits what activities the fees covers. (See Health & Safety Code
(“HSC”) §8116565 — 116595.)
Amend subdivision (f) of HSC Section 116590 to:
O Reset the initial funding cap from a 2001-02 fiscal year amount of $7,000,000 cap for
large system operating and enforcement fees to a new initial funding cap for the 2015-
16 Fiscal Year in the amount of $15,395,000.
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O Retain the 5 percent cap on annual increases, but change the initial fiscal year reference
to fiscal year 2016-17.
Apply an increased portion of the Public Water System Supervision (PWSS) Grant (federal
subsidy) funding and the Drinking Water State Revolving Fund PWSS (DW SRF PWSS) Grant Set-
Aside (federal subsidy) funding to the small water systems.
Do not use the emergency regulation process to change the permit fees. Retain the existing
APA process for the fees.
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May 4, 2015

The Honorable Lois Wolk

Chair, Senate Budget Subcommittee #2 — Resources, Environmental Protection, Energy & Transportation
State Capitol, Room 5019

Sacramento, CA 95814

RE: 3940 State Water Resources Control Board Drinking Water Program Fees

Dear Chair Wolk:

The above-listed organizations are writing to respectfully oppose the State Water Resources Control
Board’s (SWRCB) proposal to substantially change the current funding structure of the Drinking Water
Program and its statutory authority to impose operating fees through budget trailer bill language. As
suggested below, we are offering an alternative proposal. The issue was held open at the conclusion of
the March 19, 2015 Senate Budget Subcommittee #2 hearing.

The Drinking Water Program is an important program which we agree needs to be adequately funded.

A public water system’s operating fees should cover the SWRCB'’s actual costs of activities required
under the State Safe Drinking Water Act in relation to that system, such as inspections and water system
evaluation. Due process should be afforded when changes are made to the drinking water program
fees. The current drinking water fee setting process provides due process through a transparent, public
fee setting process that is not rushed like an emergency regulation process is hurriedly moved. Many
public water systems subject to these fees are public agencies that are required to engage in
transparent public processes in order to raise their rates.

Our alternative proposal would retain existing provisions in State law (See Health & Safety Code (“HSC”)
§§116565 — 116595.), except as noted below. For example, this proposal retains HSC Section 116565,
which limits the activities the fee covers and limits the fee to the actual costs incurred in conducting
those activities in relation to the system in question. We propose the following:

e Amend subdivision (f) of HSC Section 116590 to:
O Reset the initial funding cap from a 2001-02 fiscal year amount of $7,000,000 cap for
large system operating and enforcement fees to a new initial funding cap for the 2015-
16 Fiscal Year in the amount of $15,395,000.



O Retain the 5 percent cap on annual increases, but change the 2002-03 fiscal year
reference to fiscal year 2016-17.

e Apply an increased portion of the Public Water System Supervision (PWSS) Grant funding and
the Drinking Water State Revolving Funding PWSS (DW SRF PWSS) Grant Set-Aside funding to
the small water systems (i.e., shift a portion of the federal subsidy funding from the large water
systems to supplement the portion that currently helps fund the Drinking Water Program for the
small water systems).

e Do not use the emergency regulation process to change the permit fees. Retain the existing
Administrative Procedures Act (APA) process for these fees.

This proposal will result in a fee increase for large water systems. The above-listed organizations do not
oppose this fee increase because it is needed to reasonably maintain adequate program funding. Our
proposal would increase the existing cap on the large water system funding for the program in the
statute, retain the existing 5% cap on future annual fee increases, shift part of the federal subsidy
funding to help fund small public water system regulation, and retain a transparent and public
rulemaking process for the fees. We appreciate your consideration of our alternative. We look forward
to hearing back from you with any questions that you may have. Thank you for the opportunity to
provide feedback on the State Board’s initial proposal.

If you have any questions, please contact Cindy Tuck, ACWA’s Deputy Executive Director for
Government Relations, at (916) 441-4545 or CindyT@acwa.com.

Sincerely,

Cindy Tuck
ACWA Deputy Executive Director for Government Relations

cc: Senator Fran Pavley, Senate Budget Subcommittee #2 Member
Senator Jim Nielsen, Senate Budget Subcommittee #2 Member
Martha Guzman, Deputy Legislative Secretary, Office of Governor Brown
Catherine Freeman, Senate Budget Consultant
Rocel Bettencourt, Senate Republican Caucus Consultant
Rob Egel, Legislative Director, State Water Resources Control Board
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ITEM NO. 8

Public Affairs Activities Report
April 20, 2015 — May 19, 2015

Member Agency
Relations

Heather, Jessica & Tiffany participated in the member agency
meetings on 4/22 and 4/29 to discuss the proposed mandatory
conservation regulations and how the agencies can work together
on a regional level.

Tiffany, Michelle, Joe and Kelly led drought messaging
development workgroup meetings with member agency PIO’s on
May 6 and May 13.

Tiffany and Jessica participated in Metropolitan’s PIO meeting on
April 23.

Tiffany and Jessica attended Metropolitan’s new drought campaign
focus group sessions on April 29.

Tiffany has been working with all four MWDOC/Metropolitan
Directors and Metropolitan staff to submit tour requests for next
season.

Heather attended MWDOC's bi-annual Elected Officials Forum.
Tiffany created the electronic invitation, survey and registration form
for the event.

Tiffany provided Laguna Beach County Water District and Yorba
Linda Water District with customized water use efficiency graphics.

Jessica and Kelly assisted City of Fountain Valley with customer
notifications regarding their unexpected water service interruption
on April 20. Jessica developed a press release, text message, and
phone message that were used by City staff.

Community Relations

Heather met with Whitney Ayers, Vice President of the Hospital
Association of Southern California to discuss the proposed
mandatory conservation regulations and how they might be applied
to area hospitals.

Heather attended the South Orange County Economic Coalition
and received an update on Poseidon’s Huntington Beach project
and the Cadiz Project.

Heather attended the Southern California Water Committee’s
Quarterly Luncheon featuring guest speaker Congressman Ken
Calvert.
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Heather and Bryce staffed the MWDOC booth at Santa Margarita
Water District’'s Water Awareness Day on May 2. 178 people came
to the booth for information and to ask questions.

Heather attended the joint ACC-OC Water Committee & SAWPA
meeting on 5/14.

Tiffany is working with City of Anaheim staff to coordinate a Water
Expo at the new Anaheim Regional Transportation Center on June
6". All MWDOC member agencies have been invited to participate
and host a booth.

Jessica, Tiffany B., Bryce, Tiffany F. and Marey implemented
MWDOC's social media activities through Facebook, Twitter, and
Pinterest during this period.

Jessica and Tiffany updated several pages on the MWDOC
website, Open Government site, and WUE microsite.

Marey and Bryce worked an information booth at Mission Viejo's
Children’s Environmental Fair on April 24. 198 people were reached.

Marey and Bryce worked an information booth at Mission Viejo's
Earth Day/Arbor Day Celebration on April 25.131 people came to
the booth.

Marey and Melissa worked an information booth at the San Juan
Eco Garden Expo on May 2. 300 people were reached. Bryce and
Pari worked the same event information booth on May 3. 105
people came to the booth for information and to ask questions.

Education

Jessica coordinated a School Program Working Group comprised
of MWDOC staff and five member agency representatives. The
Working Group evaluated the six proposals received in response to
MWDOC'’s School Program RFP, conducted vendor interviews, and
formulated a recommendation to the MWDOC Board. Karl, Jessica,
and Tiffany participated in the process.

Per direction from the Board, MWDOC staff conducted a second
RFP process for a high school program. The Working Group met on
May 12 to evaluate, discuss the proposals, and develop a
recommendation that will be brought to the MWDOC Board on May
18.

Jessica was asked to give a presentation to the Santa Ana City
Council and Santa Ana Unified School District on May 4. The
program focused on Santa Ana’s participation in MWDOC’s Water
Education School Program.

Jessica is developing the draft contract with Discovery Science
Center for implementation of the 15-6" grade School Program in

Page 2 of 4




2015-16 through 2017-18. The General Manager and legal will both
review the contract prior to execution.

Media Relations

Special Projects

Heather participated in the WACO Planning meeting on 4/21.

Heather organized and staffed the ISDOC Quarterly Luncheon
featuring local author and historian Chris Epting.

Heather and Rob attended the SWRCB hearing on 5/5 where Rob
testified on the proposed mandatory conservation regulations.

Heather staffed the ISDOC Executive Committee meeting and
began planning for the July 2015 Quarterly Luncheon.

Tiffany, Jessica and Michelle met with Fraser Communications on
May 5 to discuss a regional drought campaign, including a 30-
second PSA.

Tiffany created a new drought briefing paper and drought
infographic which have been distributed to MWDOC member
agency PIOs and water use efficiency staff, posted on the website,
and handed out at community events.

Tiffany B., Bryce, Tiffany F. and Marey continue to manage the
administrative process for the annual Poster Slogan Contest and
Digital Arts Contest, and will continue to work on a variety of
components of the contest leading up to the Awards Ceremony in
June 2015.

Tiffany and Marey prepared the May cover image for social media,
eCurrents, and the website.

Tiffany is preparing a turf removal PowerPoint presentation for staff
use.

Tiffany and Bryce are continuing to work with Immersiv Media on
the OC Water Hero Program phone app.

Water-Use Efficiency
Marketing

Jessica participated in the May 7 OC WUE Coordinators Meeting,
hosted by City of Santa Ana.

Jessica is coordinating bill inserts promoting Smart Irrigation Month
and smart timers, rotating nozzles, and turf removal. The inserts will
be distributed by MWDOC member agencies during the months of
July and August.
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Legislative Affairs

Heather participated in the Southern California Water Committee
(SCWC) Legislative Task Force conference calls on 4/20, 4/27, 5/4
and 5/18.

Heather participated in Metropolitan Water District’s Legislative
Coordinator's Conference Call on 4/30 and 5/14.

Heather attended ACWA'’s State Legislative Committee meeting in
Sacramento on 5/1.

Heather attended the ACWA Spring Convention in Sacramento and
attended programs related to policy, Prop 1 implementation and
urban water conservation.
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