MEETING OF THE
BOARD OF DIRECTORS OF THE
MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
Jointly with the
PLANNING & OPERATIONS COMMITTEE
January 6, 2014, 8:30 a.m.
MWDOC Conference Room 101

P&O Committee: Staff: R. Hunter, K. Seckel, R. Bell, J. Berg,
Director Osborne, Chair H. De La Torre, P. Meszaros

Director Barbre

Director Hinman

Ex Officio Member: J. Finnegan

MWDOC Committee meetings are noticed and held as joint meetings of the Committee and the entire Board
of Directors and all members of the Board of Directors may attend and participate in the discussion. Each
Committee has designated Committee members, and other members of the Board are designated alternate
committee members. If less than a quorum of the full Board is in attendance, the Board meeting will be
adjourned for lack of a quorum and the meeting will proceed as a meeting of the Committee with those
Committee members and alternate members in attendance acting as the Committee.

PUBLIC COMMENTS - Public comments on agenda items and items under the jurisdiction of the
Committee should be made at this time.

ITEMS RECEIVED TOO LATE TO BE AGENDIZED - Determine there is a need to take immediate
action on item(s) and that the need for action came to the attention of the District subsequent to the posting of
the Agenda. (Requires a unanimous vote of the Committee)

ITEMS DISTRIBUTED TO THE BOARD LESS THAN 72 HOURS PRIOR TO MEETING --
Pursuant to Government Code section 54957.5, non-exempt public records that relate to open session
agenda items and are distributed to a majority of the Board less than seventy-two (72) hours prior to the
meeting will be available for public inspection in the lobby of the District’s business office located at
18700 Ward Street, Fountain Valley, California 92708, during regular business hours. When practical,
these public records will also be made available on the District’s Internet Web site, accessible at
http://www.mwdoc.com.

ACTION ITEMS
1. BUREAU OF RECLAMATION WATERSMART GRANT RESOLUTION
2. MET’'S FOUNDATIONAL ACTION PROGRAM AGREEMENTS

a. Doheny Desalination Project

b. San Juan Basin

3. DWR PROPOSITION 50 GRANT FOR DESALINATION — APPLICATION FOR
DOHENY DESAL FUNDING
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P&O Committee Meeting January 6, 2014

INFORMATION ITEMS (The following items are for informational purposes only —
background information is included in the packet. Discussion is not necessary
unless a Director requests.)

4. STATUS OF ONGOING MWDOC RELIABILITY AND ENGINEERING/PLANNING
PROJECTS

5. WATER USE EFFICIENCY REPORTS
a. Status of Water Use Efficiency Projects
b. Water Use Efficiency Programs Savings and Implementation Report

6. REVIEW OF ISSUES RELATED TO CONSTRUCTION PROGRAMS, FACILITY
AND EQUIPMENT MAINTENANCE, WATER STORAGE, WATER QUALITY,
CONJUNCTIVE USE PROGRAMS, EDUCATION, DISTRICT FACILITIES, and
MEMBER-AGENCY RELATIONS

ADJOURNMENT

NOTE:At the discretion of the Committee, all items appearing on this agenda, whether or not expressly
listed for action, may be deliberated, and may be subject to action by the Committee. On those
items designated for Board action, the Committee reviews the items and makes a
recommendation for final action to the full Board of Directors; final action will be taken by the
Board of Directors. Agendas for Committee and Board meetings may be obtained from the
District Secretary. Members of the public are advised that the Board consideration process
includes consideration of each agenda item by one or more Committees indicated on the Board
Action Sheet. Attendance at Committee meetings and the Board meeting considering an item
consequently is advised.

Accommodations for the Disabled. Any person may make a request for a disability-related
modification or accommodation needed for that person to be able to participate in the public
meeting by telephoning Maribeth Goldsby, District Secretary, at (714) 963-3058, or writing to
Municipal Water District of Orange County at P.O. Box 20895, Fountain Valley, CA 92728.
Requests must specify the nature of the disability and the type of accommodation requested. A
telephone number or other contact information should be included so that District staff may
discuss appropriate arrangements. Persons requesting a disability-related accommodation
should make the request with adequate time before the meeting for the District to provide the
requested accommodation.
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MUNICIPAL
WATER Item No. 1

DISTRICT

COUNTY

ACTION ITEM
January 15, 2014

TO: Board of Directors
FROM: Planning & Operations Committee
(Directors Osborne, Barbre, Hinman)
Robert Hunter Staff Contact: J. Berg
General Manager WUE Programs Manager

SUBJECT: Bureau of Reclamation WaterSMART Grant Resolution

STAFF RECOMMENDATION

Staff recommends the Board of Directors adopt the proposed resolution in support of
MWDOC'’s 2014 WaterSMART: Water and Energy Efficiency grant application to be
submitted to the Bureau of Reclamation by January 23, 2014.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

DETAILED REPORT

In November 2013, the Bureau of Reclamation released its “WaterSMART: Water and
Energy Efficiency Grants for FY2014” Funding Opportunity Announcement (FOA). The
objective of this announcement is to invite proposals to leverage investments and
resources by cost sharing with Reclamation on projects that save water, improve energy
efficiency, address endangered species and other environmental issues, and facilitate
water transfers to new uses. A total of $12 million is available for project awards within
the 17 western states. The Bureau has established two funding groups: Group 1
includes projects that will be awarded up to $300,000 each; and Group 2 includes
projects that will be awarded up to $1 million each.

Staff will be submitting an application for a Water Smart Landscape Project: Spray to
Drip Irrigation Conversion. The FOA requires all applications to include an official Board
Resolution supporting the grant application. The proposed Resolution containing the
required content is attached for your consideration.

Budgeted (Y/N): N/A Budgeted amount: N/A Core __ Choice _X

Action item amount: N/A Line item: N/A

Fiscal Impact (explain if unbudgeted): N/A
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RESOLUTION NO
RESOLUTION OF THE BOARD OF DIRECTORS OF MUNICIPAL WATER DISTRICT
OF ORANGE COUNTY SUPPORTING A BUREAU OF RECLAMATION WATER
SMART: WATER AND ENERGY EFFICIENCY GRANT APPLICATION

WHEREAS, the Municipal Water District of Orange County submitted an
application to the Bureau of Reclamation for funding for an Water Smart Landscape
Program: Spray to Drip Irrigation Conversion to improve urban landscape water use
efficiency in the Municipal Water District of Orange County service area,

WHEREAS, the Municipal Water District of Orange County is committed to
developing and implementing a comprehensive water use efficiency program designed
to meet our local water supply reliability goals, comply with the Best Management
Practices for urban water conservation in California, and exceed the Governor’s call for
a 20% reduction in urban per capita water use by 2020,

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Water District of
Orange County Board of Directors designates Robert J. Hunter, General Manager, as
the official who has reviewed and supports the application submittal and the legal
authority to enter into an agreement on behalf of the District, and designates Joseph M.
Berg, Water Use Efficiency Programs Manager, as the District’s representative to sign
the progress reports and approve reimbursement claims.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Municipal Water
District of Orange County Board of Directors assures its capability to provide the
amount of funding and in-kind contributions specified in the funding plan.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Municipal Water
District of Orange County will work with Reclamation to meet established deadlines for
entering into a cooperative agreement.

Said Resolution was adopted on January 15, 2014, by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

| HEREBY CERTIFY the foregoing is a full, true, and correct copy of
Resolution No. adopted by the Board of Directors of Municipal Water District of
Orange County at its meeting held on January 15, 2014.

Maribeth Goldsby, Secretary
Municipal Water District of Orange County
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MUNICIPAL Item No. 2

WATER

DISTRICT

ACTION ITEM
January 15, 2014

TO: Planning and Operations Committee
(Directors Osborne, Barbre & Hinman)

FROM: Robert Hunter, General Manager

Staff Contact: Karl Seckel and MWDOC Legal Counsel Russ Behrens and
Joseph Byrne

SUBJECT: Foundational Action Program Funding Agreements for Consideration:
(1) Agreement Between MWDOC and MET and Agreement Between
MWDOC and South Coast Water District and Laguna Beach County
Water District for the Doheny Desal Project
(2) Agreement Between MWDOC and MET and Agreement Between
MWDOC and San Juan Basin Authority (SJBA) for the SJIBA Project

STAFF RECOMMENDATION

It is recommended that the Board authorize staff to execute all four agreements
substantially in the form presented, subject to final review and comment by Legal Counsel.
At the time of production of this packet item, the final form of the agreements is still under
consideration, both by MET and by South Coast WD, Laguna Beach CWD and the SJBA;
attached to the packet are the most current versions. Board action by South Coast WD,
Laguna Beach CWD and SJBA are expected the first three weeks in January.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

Budgeted (Y/N): Yes Budgeted amount: n/a Core 4 Choice

Action item amount: n/a Line item:

Fiscal Impact (explain if unbudgeted): Staff and Legal Counsel time. This item is marked
Core because it represents an open offer of assistance in seeking funding from MET for local
projects.
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SUMMARY

In June, the MWDOC Board approved seeking funding from MET for Foundational Action
Funding. MWDOC was successful in three efforts. West Basin is managing the funding
agreement for the Direct Potable Reuse. The topic of this action item is to approve funding
agreements toward:

e Doheny Desal Project for $200,000
e San Juan Basin Authority Project for $200,000

Overall, four agreements are included:
1. Agreement Between MWDOC and MET for the Doheny Desal Project

2. Agreement Between MWDOC and South Coast Water District and Laguna Beach
County Water District for the Doheny Desal Project

3. Agreement Between MWDOC and MET for the SJBA Project

4. Agreement Between MWDOC and San Juan Basin Authority (SJBA) for the SUBA
Project

The form of Agreements for 1&3 are very similar and the form of Agreements for 2 & 4 are
very similar.

Key Provisions of the Agreements

e The term goes through June 30, 2017, roughly two years to complete the work. Both
projects should be completed within that time frame without any problems.

e The agreement may be terminated by either Party with or without cause upon 30
days notice (a MET provision).

e Failure to provide progress reports on time will be considered a breach of contract.

e The agreement can be terminated immediately by MET if work has NOT started by
January 31, 2014. MET has agreed that “start of work” means procuring consultant
contracts to complete the work. It does mean that we need executed agreements
with MET and with our agencies before the end of the month.

e Local agencies are responsible for all conduct of the work and compliance with
CEQA.

e MET has requested specific language in any consultant agreements for:
o Indemnification and hold harmless
o Insurance provisions

o Intellectual Property
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¢ Any “Intellectual Property” shall be owned by MWDOC but shall be made available
to MET and the MET Member Agencies at no cost.

e MET payment shall not exceed $200,000 or 50% of the project, whichever is less.
e MET is withholding 25% of the payment until a “Final Invoice” is submitted.

e A Final Report must be prepared along with a one-year post report update.

e In-kind services are NOT eligible for any aspect of reimbursement.

e MWDOC'’s agreements with the local agencies have the same provisions as the
MET Agreements, although the Doheny Desal Project Scope of Work in the
MWDOC Agreement is broader and covers work that is not part of the MET
Agreement. The Doheny agreement includes about $35,000 of reimbursable work to
be done by Richard Bell. For the Doheny Project overall, the Scope of Work in MET
Agreement is estimated at $419,240 and Metropolitan will pay up to $200,000. The
study task summary in the MWDOC Agreement includes a total amount of work
estimated at $500,000. For the avoidance of doubt, SCWD and LBCWD will be
responsible for up to $300,000 in funding to complete all of the activities outlined.

Attached are all four Agreements in DRAFT Form.

The Final Form of Agreements from MET are expected in early January; Board Action by
the local agencies, South Coast WD, Laguna Beach CWD and SJBA is expected in the first
three weeks in January.
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&.. . Metropolitan Water District of Southern California

FOUNDATIONAL ACTIONS FUNDING PROGRAM AGREEMENT
Agreement No. 139834

THIS AGREEMENT (Agreement) is made and entered into on , 2013, between

The Metropolitan Water District of Southern California (Metropolitan) and

Municipal Water District of Orange County (Agency).

Metropolitan and Agency may be collectively referred to as “Parties” and individually as “Party.”
Recitals

A. Metropolitan, through its Foundational Actions Funding Program (FAF Program), provides funding to persons or entities for
technical studies or pilot projects that reduce barriers to future production of recycled water, stormwater, seawater
desalination, and groundwater resources. This Program was established per authorization detailed in Board Letter No.8-4 in
April 2013.

B. Agency was selected through a Request for Proposal (RFP). Metropolitan and Agency agree to enter into an agreement for
Overcoming Barriers to Slant Well Seawater Desalination — Siting, Groundwater, Water Quality and Treatment (Project).

C. This Agreement provides the terms for Agency’s participation in the FAF Program.
NOW, THEREFORE, in consideration of the promises and covenants hereinafter set forth, the Parties do agree as follows:

Section 1: Project Description

1.1 Agency shall carry out the Project as described in Exhibit A (Scope of Work, Cost, and Schedule), which is hereby incorporated
into this Agreement.

1.2 Agency shall provide the Project deliverables according to the schedule as set forth.in Exhibit A.

Section 2: Agreement Term

2.1 This Agreement shall be effective on , 2013 and the term shall be through June 30, 2017, or when all of

the Parties’ obligations under this Funding Agreement have been fully satisfied, whichever occurs earlier. Extensions of time to
complete all or portions of the Project, including any required deliverables, shall be requested in writing by Agency and may be
authorized at the sole discretion of Metropolitan in writing by Metropolitan. Any written authorization for an extension of time
shall be attached to and incorporated into this Agreement.

2.2 This Agreement may be terminated by either Party with or without cause upon 30 days written notice to the other Party.
Metropolitan’s only obligation in the event of termination will be payment of approved invoices in conformity with this
Agreement up to and including the effective date of termination.

2.3 Failure of an Agency to submit progress reports or the final report within the timeframe established in Exhibit A or any
extension of time authorized in accordance with Section 2.1 above will be a breach of this Agreement.

2.4 This Agreement may be terminated immediately by Metropolitan upon written notice to the Agency if work on the Project has
not started by January 31, 2014.

Section 3: Agreement Administrators

3.1 Ms. Stacie Takeguchi is appointed Agreement Administrator for Metropolitan for the purpose of administering this Agreement.
The Agreement Administrator appointed by Agency for the purpose of administering this Agreement is

3.2 The designated Agreement Administrator may be changed by providing written notice to the other Party. Any communication
required to administer this Agreement shall be in writing and will be deemed received upon personal delivery or 48 hours after
deposit in any United States mail depository, first class postage prepaid, and addressed to the Party for whom intended, as
follows:

Agreement No. 139834 Page 10of 6 DRAFT 2013 FAF PROGRAM AGREEMENT
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If to Metropolitan: If to Agency:

The Metropolitan Water District of Southern California Municipal Water District of Orange County

P. O. Box 54153 18700 Ward Street

Los Angeles, CA 90054-0153 Fountain Valley, CA 92708

Attention: Ms. Stacie Takeguchi Attention: [Insert Agency Agreement Administrator Name]
Or by email to: stakeguchi@mwdh2o.com Or by email to: [Insert Agency Administrator email]

Either Party may change such address by giving notice to the other Party as provided herein.

Section 4: Responsibilities and Ownership

4.1

4.2

4.3

4.4

4.5

4.6

Agency shall be responsible for all necessary services and materials for Project implementation including, but not limited to,
providing the following: Project administration, data collection, analyses, and reporting.

Agency shall comply with all Federal, State and local laws, ordinances and regulations and is solely responsible for any such
obligations, including, without limitation, compliance with the California Environmental Quality Act.

Metropolitan and Agency agree that each party shall be responsible for its own actions, and the actions of its officers,
employees and agents, in performing services under this Agreement. Metropolitan and Agency each agree to indemnify and
hold the other Party and its officers and agents harmless and agree to defend the other Party against any claim or asserted
liability arising out of its actions, either willful or negligent, or the actions of its officers, employees and agents, in performing
services pursuant to this Agreement. Such indemnity includes any losses relating to any claim made, whether or not a court
action is filed, and attorney fees and administrative and overhead costs related to or arising out of such claim or asserted
liability.

Agency is solely responsible for the performance of its staff or representatives in complying with the terms of this Agreement
and for the proper allocation of funds provided by Metropolitan for the purpose of implementing the Project under this
Agreement.

Agency shall be responsible for the design, implementation, personnel, equipment and supplies, and all capital and operating
costs related to and incurred by Project. All materials and equipment necessary to implement Project are the exclusive property
of Agency. Metropolitan shall have no ownership, right, title, security interest, or other interest in any Project facilities,
materials, or equipment, nor any rights, duties, or responsibilities for operation or maintenance thereof.

Agency shall include this Agreement, language stating that the terms of this Agreement prevail if there is a conflict in any terms
in a separate agreement, and the following language in its agreement with any consultant, contractor, or organization retained
by or partnering with Agency to work on the Project: "(Consultant) agrees at its sole cost and expense to protect, indemnify,
defend, and hold harmless The Metropolitan Water District of Southern California and its Board of Directors, officers,
representatives, agents and employees from and against any and all claims and liability of any kind (including, but not limited to,
any claims or liability for injury or death to any person, damage to property, natural resources or to the environment, or water
quality problems) that arise out of or relate to Agency’s approval, construction, operation, repair or ownership of the Project.
Such indemnity shall include all damages and losses related to any claim made, whether or not a court action is filed, and shall
include attorney’s fees, administrative and overhead costs, engineering and consulting fees and all other costs related to or
arising out of such claim or asserted liability.” Agency shall be solely responsible for all payments and other contractual
requirements required by any such separate agreement.

Section 5: Intellectual Property and Use of Materials

5.1

5.2

53
54

Allintellectual property developed pursuant to this Agreement shall be owned by Agency and Agency hereby grants
Metropolitan and its member public agencies a nonexclusive license, at no cost, to use the intellectual property developed in
the course of the work performed under this Agreement by Agency or any contractor and consultant working on Project as
described in Exhibit A. This intellectual property includes, but is not limited to, all inventions, patents, data, design, drawings,
specifications, raw results, computer programs, final report, as well as any other presentations, reports, findings or related
materials developed during the Project.

The Parties agree that the granting of the nonexclusive license to use the intellectual property developed pursuant to this
Agreement is beneficial to all Metropolitan member agencies and the Southern California region.

Agency agrees that all results produced in the performance of this Agreement may be released to the public.

Agency shall include the following language in its agreement with any consultant or contractor retained by Agency to
work on the Project: “All intellectual property developed pursuant to this Agreement is owned by

Municipal Water District of Orange County (Agency). This intellectual property includes, but is not limited to,

all inventions, patents, data, design, drawings, specifications, raw results, computer programs, final report,
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as well as any other presentations, reports, findings or related materials developed during the Project. All results produced
in the performance of this Agreement may be released to the public.”

5.5 Agency shall notify Metropolitan in writing of all intellectual property conceived or developed in the course of the work
performed under this Agreement.

5.6 Agency shall cooperate in the execution of all documents necessary to perfect and protect Metropolitan’s and its member
public agencies’ right to intellectual property under this Agreement as requested by Metropolitan.

5.7 When requested by Metropolitan or its member public agencies, or upon termination of this Agreement, Agency shall furnish
a copy of all documents and other tangible media containing intellectual property developed by Agency during the course of
this Agreement, including all prototypes and computer programs.

Section 6: Metropolitan’s Payment

6.1 Metropolitan’s payment for the Project is not to exceed $200,000, or fifty (50) percent of the total cost expended per task as
established in Exhibit A, whichever is less. Agency shall be responsible for all costs in excess of Metropolitan’s payment.

6.2 Metropolitan shall reimburse Agency only upon receipt and approval by Metropolitan of a required quarterly progress report
and associated quarterly invoice in compliance with the requirements of this Agreement and as scheduled in Exhibit A.
Twenty five (25) percent of eligible reimbursable costs shall be withheld per invoice until a final report is accepted by
Metropolitan. Agency shall submit quarterly invoices with related quarterly progress reports to Metropolitan’s Accounts
Payable Section, whose mailing address is P.O. Box 54153, Los Angeles, California 90054-0153, with a copy to the Agreement
Administrator via email at the address provided under Section 3.2. Agency’s Agreement Administrator shall sign and certify the
invoices to be true and correct to the best of his/her knowledge. Agency’s invoices shallinclude at a minimum the information
requested in Exhibit B (Sample Invoice). Invoices shall itemize allowable expenses and include receipts for which
reimbursement is sought. Attached receipts should itemize each cost and provide descriptive information so that expenses are
separately identified. The final invoice, including any requests for release of retention, shall be clearly marked “FINAL INVOICE.”

6.3 In-kind services are not eligible for reimbursement and shall not be included in Agency invoices to Metropolitan. In-kind
services include, but are not limited to, work performed by staff of Agency or of Agency’s partner(s) contributing funding to
Project, and related expenses (e.g., travel, overhead, etc.).

6.4 Allinvoices related to the Project must be submitted by Agency to Metropolitan by April 15, 2016, to be considered for payment
under the provisions of this agreement.. Invoices received after April 15, 2016, will not be paid unless Metropolitan, in its sole
discretion, grants Agency, in writing, an extension of time to complete the work and submit its invoices.

6.5 Invoices to Metropolitan will be paid 30 days after approval of the invoices, provided the work achieved complies with the
conditions set forth in section 6.2 of this Agreement and Exhibit A.

Section 7: Reporting Requirements

7.1 Agency shall submitto Metropolitan quarterly progress reports with the associated invoices by the 15" of January, April, July,
and October for the preceding quarter. The progress reports shall include, at a minimum, the items listed in Exhibit C
(Progress Report Format). Agency shall document all activities and expenditures in progress reports. The submittal of these
reports is a requirement for initial and continued disbursement of funds.

7.2 Agency shall prepare and submit to Metropolitan, upon completion of the Project, a Final Report, which shall include, at a
minimum, the items listed in Exhibit D (Final Report Format). The Final Report shall be provided in hard copy and digital format
prior to final payment of funds retained by Metropolitan.

7.3 Upon written request by Metropolitan, Agency shall prepare and submit to Metropolitan a Post-Project Update Report one year
following the acceptance of the Final Report. The Post-Project Update Report shall provide a summary of related post-funding
project activities and include, at a minimum, the items listed in Exhibit E (Post-Project Update Report Format).

Section 8: Verification

8.1 Agency shall be responsible for verifying completion of Consultant’s or Subcontractor’s work in accordance with the
Scope of Work as shown in Exhibit A.

Section 9: Representations

9.1 Each Party represents that it is represented by legal counsel, that it has reviewed this Agreement and agrees that:
a. This Agreement is legally enforceable;
Payments made by Metropolitan to Agency pursuant to this Agreement are a legal use of Metropolitan’s funds; and,
Metropolitan may legally recover the costs incurred by Metropolitan pursuant to this Agreement in the water rates
charged to its Member Agencies, including Agency.
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Section 10: Insurance

10.1Agency shall procure and maintain for the duration of this Agreement a program of commercial insurance or documented
self-insurance program to protect against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Agency, its agents, representatives, or employees.

10.2Agency shall sustain proof of insurance coverage in an updated ACORD form, attached hereto as Exhibit F
(Agency Proof of Insurance Coverage) and incorporated by reference, during the term of this Agreement.
Failure to provide the updated insurance ACORD form annually may result in the withholding of Agency’s invoice payment.
Agency shall list the agreement number on the ACORD form and email to: Agreementinsurance@mwdh2o.com or fax
to (213-576-6158). Alternatively, if unable to email or fax, Agency shall send the ACORD form via U.S. mail as follows:

Metropolitan Water District of Southern California
P.O.Box 54153

Los Angeles, CA 90054

Attention: Ms. Stacie Takeguchi

Agreement No. 139834

10.3 Minimum Scope of Insurance
a. Coverage shall be at least as broad as:
i. Insurance Services Office Commercial Liability coverage (occurrence Form CG0001).
ii. Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1, (any auto).
iii. Workers’ Compensation insurance as required by the State of California and Employer’s Liability Insurance.

iv. Professional Liability or Errors and Omissions Liability insurance appropriate to the Agency's profession.
Architects' and engineers' coverage is to be endorsed to include contractual liability."

10.4 Minimum Limits of Insurance
a. Agency shall maintain limits no less than:

i. General Liability: Including operations, products and completed operations as applicable,
$1,000,000 per occurrence for bodily injury, personal injury and property damage.
If Commercial General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to the project or location, or the
general aggregate limit shall be twice the required occurrence limit.

ii. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

iii. Workers’ Compensation: Shall be furnished in accordance with statutory requirements of the State of California
and shall include Employer’s Liability coverage of $1,000,000 per accident for bodily injury or disease.

iv. Professional Liability or Errors.and Omissions Liability: $1,000,000 per claim, with a $2 million aggregate.

10.5Deductibles and Self-Insurance Retentions: Any deductibles or self-insured retentions must be declared to and approved by
Metropolitan. At the option of Metropolitan, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respect to Metropolitan, its officers officials, employees, agents and volunteers; or the Agency shall provide a
financial guarantee satisfactory to Metropolitan guaranteeing payment of losses and related investigations, claim administration
and defense expenses.

10.6Verification of Coverage: Agency shall furnish Metropolitan with original certificates and amendatory endorsements effecting
coverage required by this clause. The endorsements and certificates are to be received and approved by Metropolitan prior to
the commencement of work. Metropolitan reserves the right to require complete, certified copies of all required insurance
policies, including endorsements effecting coverage, and coverage binders required by these specifications at any time.

10.7 Acceptability of Insurers: Insurance is to be placed with California admitted insurers with a current A.M. Best’s rating of no less
than A:VIIl. A non-admitted carrier may be used with prior approval from Metropolitan, with an A.M. Best rating of no less than
A: X. An exception to these standards will be made for the State Compensation Insurance Fund when not specifically rated.
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10.8 General Liability and Automobile Liability Endorsements

a. The commercial general liability policy and automobile policies are to contain, or be endorsed to contain,
the following provisions:

i. Metropolitan, its officers, officials, employees and agents are to be covered as insureds as respect to liability
arising out of work or operations performed by or on behalf of the Agency; or automobiles owned, leased,
hired or borrowed by the Agency.

ii. Forany claims related to this project, the Agency’s insurance coverage shall be primary insurance as respect to
Metropolitan, its officers, officials, employees and volunteers. Any insurance or self-insurance maintained by
Metropolitan, its officers, officials, employees or agents shall be excess of the Agency’s insurance and shall not
contribute with it.

iii. Eachinsurance policy required by this clause shall be endorsed to state that coverage shall not be canceled by
either party, except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has
been given to Metropolitan.

iv. Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in
any case where an agreement to indemnify the additionalinsured would be invalid under Subdivision (b) of
Section 2782 of the Civil Code.

10.9 Other Endorsements and Insurance Provisions
a. Allrights of subrogation under the property insurance policy (if any) have been waived against Metropolitan.

b. The workers’ compensation insurer, agrees to waive all rights of subrogation against Metropolitan for injuries to
employees of the insured (Agency) resulting from work for Metropolitan or use of Metropolitan’s premises or facilities.

c. If General Liability, Pollution and/or any Asbestos Pollution Liability and/or professional liability or Errors & Omissions
coverages are written on a claims-made form:

i. The “Retro Date” must be shown, and must be before the date of the contract or the beginning of contract work.

ii. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
“Retro Date” prior to the contract effective date, the Agency must purchase “extended reporting” coverage
for a minimum of five (5) years after completion of contract work.

iii. A copy of the claims reporting requirements must be submitted to Metropolitan for review.

Section 11: Miscellaneous

11.1This Agreement may be amended by written mutual agreement executed by both Parties. Any alteration or variation of
the terms of this Agreement will not be valid unless made in writing and signed by both Parties. This Agreement constitutes
the entire agreement between the Parties.

11.2This Agreement will inure to the benefit of and be binding upon Metropolitan and Agency and their respective successors.
This Agreement is not assignable by either Party in whole or in part.

11.3If any provision of this Agreement shall be held illegal, invalid, or unenforceable, in whole or in part, such provision shall be
modified to the minimum extent necessary to make it legal, valid, and enforceable, and the legality, validity, and enforceability
of the remaining provisions shall not be affected thereby.

11.4This Agreement shall be deemed a contract under the laws of the State of California, and for all purposes will be interpreted
in accordance with such laws. Metropolitan and Agency hereby agree and consent to the exclusive jurisdiction of the courts of
the State of California, and that the venue of any action brought hereunder will be in Los Angeles County, California.

Attachments incorporated in this Agreement include:

Exhibit A: Scope of Work, Cost, and Schedule
Exhibit B: Sample Invoice

Exhibit C: Quarterly Progress Report Format
Exhibit D: Final Report Format

Exhibit E: Post-Project Update Report Format
Exhibit F: Agency Proof of Insurance Coverage
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IN WITNESS WHEREOQF, the Parties hereto have executed and entered into this Agreement as of the date last written below.

APPROVED AS TO FORM: THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
Marcia L. Scully Jeffrey Kightlinger
General Counsel General Manager
By:
By:
Setha E. Schlang Debra C. Man
Senior Deputy General Counsel Assistant General Manager/COO
Date: Date:
APPROVED AS TO FORM: MUNICIPAL WATER DISTRICT.OF ORANGE COUNTY
By:
By:
Legal Counsel (if necessary) Name:
Title:
Date: Date:
In Duplicate
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Exhibit A

Scope of Work, Costs, and Schedule
For
Overcoming Barriers to Slant Well Seawater Desalination —
Siting, Groundwater, Water Quality and Treatment

1.0 Project Objective

The objective of this study is to further the understanding and utilization of slant well intakes
for development of an ocean desalination project.

2.0 Background Information

Seawater desalination offers the potential to provide a reliable and high quality water supply.
Subsurface slant beach well intakes offer an alternative intake system that can lower the cost of
supply and protect local basins from seawater intrusion. Additional study, as described herein,
can help overcome barriers and pave the way for use of these facilities.

Changing Regulatory Environment. Ocean intake regulations are becoming increasingly
stringent. The State Water Resources Control Board (SWRCB) has acted to phase out
once-thru-cooling systems and is in the process of amending the Ocean Plan with an ocean
desalination policy for intakes and brine disposal. The costs for open water intakes are likely
to increase. Slant wells offer a cost-effective alternative for small and mid-sized projects.

Prior Slant Well Technology Research & Development. Since 2003, the Municipal Water District
of Orange County (MWDOC) along with five project participants have been investigating a
seawater desalination project that would be sited on South Coast Water District (SCWD) San Juan
Creek property and along Doheny State Beach. The Doheny Desal Project (formerly South Orange
Coastal Ocean Desalination Project), has been considering the use of a slant well subsurface intake
system because of their cost advantages and their avoidance of impingement and entrainment impacts to
marine organisms. In 2006, MWDOC with Metropolitan, State and Federal grants constructed a Test Slant
Well on Doheny State Beach, conducted various studies, and with five project participants funding and
additional State and Federal grants by June 2010 installed a test facility and ran the Phase 3 Extended
Pumping and Pilot Plant Test Project (Phase 3) to evaluate feedwater quality, aquifer pretreatment
filtration capabilities and other related tests. These tests were completed in May 2012.

Concurrently, MWDOC developed a regional groundwater flow model to study the sustainable
yield of the San Juan Basin, seawater intrusion potential, and potential impacts on the basin
from a seawater desalination project slant well field situated along Doheny State Beach.

This work was cooperatively prepared with the San Juan Basin Authority’s (SJIBA) technical
assistance and was used by SIBA to develop its 2013 San Juan Basin Groundwater and
Facilities Master Plan.

Agreement No. 139834 Page 1 0f 13 DRAFT 2013 FAF PROGRAM AGREEMENT
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The Phase 3 Extended Pumping and Pilot Plant Testing Project draft reports have been
completed and released for review to our project participants. These reports will be finalized
by September 2013. The reports are contained in three volumes: Project Development;
Operations, Testing and Evaluation (forthcoming); and San Juan Basin Regional Groundwater
Flow Model. They are available for review on the MWDOC website:
http://www.mwdoc.com/services/desalination.

Going Forward. This project is focused on advancing both slant well technology and
groundwater flow / water quality modeling methodologies by addressing coastal geotechnical
and environmental risks and issues that pose challenges and potential barriers to seawater
desalination utilizing slant well intakes. The potential for slant wells impacts on upstream
groundwater requires evaluation of feasible mitigation approaches, including coastal injection
wells, to control drawdown effects on the basin.

Following on the recommendations from the Phase 3 Expert Panel review, one the key goals of
this project is to develop and apply advanced geoscience analytical methodologies to answer
remaining slant well application questions. These include understanding feedwater quality to be
produced over time from a slant well system, understanding with precision drawdown effects
and environmental strategies for along coastal reaches, and the behavior of seawater flows and
intrusion control in a multiple layered aquifer system. In addition, it is critical to understand and
develop protective approaches for geotechnical risks related to placement of slant wells on
beaches. These are key issues to be resolved wherever coastal slant wells are to be considered
and utilized.

3.1 Project Description

This project is focused on overcoming identified barriers to the use of slant wells in San Juan

Basin with similar issues expected in other locations and understanding long-term pumped water
quality, slant well performance and institutional and physical mitigation measures such as
injection wells to minimize drawdown impacts.

The five areas of investigation are:

¢ Advancement of Slant Well Technology

* Geologic, Seismic and Ocean Risk Analysis for Siting Slant Wells

o Prediction of Coastal/Ocean Groundwater Flow and Water Quality

¢ Modeling of Slant Well Feedwater Supply, Impacts and Mitigation Approaches
¢ Coastal Environment Drawdown Issues and Regulatory Strategies

These five elements will help to reduce barriers to implementation of slant well seawater
desalination intakes by developing the following information and methods that are
transferable:

o Slant well intake and wellhead technology application considerations and concepts;
¢  Well placement criteria for long-term service and consistent operations;

Agreement No. 139834 Page 2 of 13 DRAFT 2013 FAF PROGRAM AGREEMENT
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¢ The effectiveness of physical injection wells to significantly reduce drawdowns on
groundwater users and pumping of basin water compared to non-physical mitigation;

¢ Theinteraction between the ocean and groundwater basins and optimizing slant well
sizing and placement for yield and groundwater basin seawater intrusion control;

o Aquifer response to slant well shutdown on water levels and ocean water movement;

¢ Drawdown effects on the coastal stream reaches and seasonal lagoon and injection well
barrier placement and operation to minimize these effects (as one alternative);

¢ Improved prediction of salinity and water quality over time, through better
understanding of the geochemistry of the offshore marine groundwater system from
static conditions (dissolved minerals/metals, anoxia, acidic conditions) to slant well
pumped flow dynamic conditions (transition to steady state - salinity, anoxia, percent
ocean, minerals/metals);

o Steady state Fe/Mn levels when the marine aquifer is fully recharged by ocean water
with and without injection barriers and by injection barrier source-of-supply to aid
analysis of any need for Fe/Mn removal;

¢ Assessment of cost-effective methods to collect water samples from offshore aquifers;
and

o Applicability to other similar locations in southern California.

While many of these activities will need to be analyzed on a local basis, the applicability of this
promising technology, methods of analysis, and lessons learned are valuable and transferable
to many coastal locations within the region.

This study will assess advanced modeling tools that have the necessary level of precision to
resolve the barriers that currently exist to the use of slant wells. A feasibility assessment with
advanced and more precision modeling capabilities will be conducted. This assessment will
evaluate the effectiveness of using a fine grid coastal/ocean flow and water quality model
capable of prediction of time variation of (1) source water flows to slant wells, (2) water quality
using an array of the most capable modeling software for solute transport, variable density
flows, natural isotopes, and geochemistry reactions, and (3) analysis of seawater intrusion
through multiple layered aquifer systems.

Source water quality for injection alternatives and regulatory requirements for recycled
water will be handled by the San Juan Basin Authority under their FAP work. Task 4.4 in this
scope of work has been accordingly revised. Participating Entities

Under MWDOC, the following agencies are participating in the project:

The Doheny Desal Project Participants for the study are:
o South Coast Water District
¢ Laguna Beach County Water District

Consulting Technical support will be provided by:
¢ Geoscience
¢ Separation Processes

Carollo Engineers

¢ Woods Hole Oceanographic Institute
Agreement No. 139834 Page 3 of 13 DRAFT 2013 FAF PROGRAM AGREEMENT
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¢ Ninyo and Moore

4.0 Description of Tasks

The objective of this work plan is to develop methodologies to overcome barriers to
implementation of slant well technology.

Beach slant wells for ocean desalination must be sited carefully and consider impacts to coastal
resources and groundwater. The way to responsibly site such intakes is to define and
understand the extraction and movement of water resources in these areas. This requires
precision modeling.

TASK 1 - Advancement of Slant Well Technology
1.1 Slant Well Technology Assessment

This task will describe the initial prototype design for the Test Slant Well, its constraints
and limitations, knowledge gained, and lessons learned over the past several years of
research and development work at the Doheny State Beach test site. Based on this
knowledge and experience, an assessment will be made on how to advance slant well
technology for future implementation. Areas of slant well technology to be addressed
fall in six categories: (1) full-scale well drilling technology, capability, limitations and
modifications, (2) casing and screen, (3) selection and placement of gravel packing,

(4) well development and testing, (5) submersible pumps (subsurface installation is
necessary for subsurface beach applications), and (6) downhole instrumentation.

1.2 Achieving Long-Term Performance

To gain the necessary knowledge on slant well long-term performance considerations,
it is important to have a thorough understanding of slant well technology:

(1) engineering, materials, design, construction practices, O&M, and
forensics/rehabilitation, and (2) the sciences of metallurgy, microbiology and
chemistry and their interactions at marine aquifer/well interfaces and for well
corrosion, biofouling and iron oxidation. This task will assess the knowledge gained in
Phase 3, conduct an updated literature review, and scope out a plan to inspect the
test slant well/pump to evaluate rehabilitation techniques for future application to
full scale slant wells.
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1.3 Application Considerations and Concepts

Develop a conceptual level assessment to resolve potential barriers to full-scale slant
well siting, construction and O&M on beaches. This work will evaluate full-scale, fully
buried slant well layout concepts, including angle, screen length, depth of completion,
types of pumps, wellhead considerations, and other appurtenant facilities. This
conceptual plan will be utilized to enable discussions with State Parks, land use and
regulatory agencies for determining permitting requirements and issues such that an
acceptable approach can be developed. This will be necessary before moving a project
forward to preliminary design, CEQA and permitting steps which will provide guidance
for use in siting at other locations.

TASK 2.0 — Geologic, Seismic and Ocean Risk Analysis for Siting Slant Beach Wells

The purpose of this task is to prepare a preliminary geotechnical study for slant well siting,
placement and protective measures for subsurface slant wells, wellheads and pipelines that can
be constructed on beaches. This work is necessary for feasibility assessments, facility plans and
subsequent environmental documentation, permit application support, and design guidance for
this and other projects. The task will include evaluation of design protection measures that may
be implemented to protect the project facilities against potential geologic hazards such as
earthquake induced liquefaction or ground failure, tsunami run up and scour, flood scour, sea
level rise and beach retreat. The findings will be presented in a technical report.

TASK 3.0 - Prediction of Coastal / Ocean Groundwater Flow and Water Quality

The completed Phase 3 project included development of a coarse grid regional surface and
groundwater flow model for the San Juan Basin. This model was used to estimate the basin
yield using the 1947-2010 hydrology and a general assessment of the ocean desalination
project drawdown effects. The existing regional model is limited and is not capable of
adequately assessing multiple layered coupled coastal/ocean systems nor is it able to
accurately predict slant well pumped water quality over time, injection water flow/water
quality/reactants, and seawater intrusion. This work is necessary to understand the
groundwater basin and seasonal coastal lagoon drawdown effects, issues which may be
encountered in other locations. These methods would then be applied by
development/calibration of a fine grid multiple layered aquifer model to address the main
issues of precision: basin/coastal drawdowns, seawater intrusion, and pumped water quality
with and without mitigation measures. This level of detail is necessary if barriers to the use
of slant beach wells are to be overcome and is precedent to project development.

3.1 State-of-the-Art Groundwater Models and Selection of Preferred
Models / Modules

Groundwater flow and water quality models will be evaluated and assessed for
application. At this time, the apparent preferred modeling software likely to be used in
this process includes the latest versions of USGS developed and support modeling
software: (1) MODFLOW — basic flow model (2) MT3DMS — solute transport module, and
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(3) SEAWAT — variable density module. Calibration of the selected and developed

model will be made against 21 months of Phase 3 extended pumping test data, post-test
groundwater level recovery data, and use of the innovative natural isotope model
developed in Phase 3.

3.2 Development and Calibration for Geochemical Modules

This task will develop a geochemical module tool for the precision model developed in
subtask 3.1. This effort will help to improve the ability to predict water quality from
both offshore and onshore aquifers incorporating the geochemical interactions of
minerals and flow, including salinity, anoxia state, iron/manganese and other
constituents. Several models are available for application and this task will review
models most suited for this application. A candidate is the USGS “PHREEQC” model.
Development of the geochemical module will enable an understanding of process
treatment issues unique to the use of slant well intakes which include understanding the
pump out of old marine groundwater and its water quality for determination of use or
disposal and treatment requirements and understanding change in water quality over
time as the aquifer is fully recharged with ocean water. It will also help to assess the
degree and type of any pretreatment that may be required. The model elements and
approach will be applicable to other locations considering slant wells. The modeling
analysis for testing the merits of this technique will be undertaken in subtask 4.2.

3.3 Development and Calibration of Preferred Model/Modules to Assess Feasibility

This task will develop and calibrate a fine grid coastal/ocean groundwater flow and
water quality model building on the existing coarse grid regional model and earlier
variable density model. This task will develop and calibrate the preferred
model/modules selected in subtask 3.1 for groundwater flow and water quality and for
geochemistry reactions for the module from subtask 3.2. When calibrated, the advanced
precision coastal model would be incorporated into an existing regional watershed
surface water/groundwater basin model for evaluation of basin supply/recharge terms
and regional effects from coastal slant wells and mitigation injection wells and other
measures. This same or similar configuration is expected at other coastal groundwater
locations and this modeling approach is transferable to those locations.

3.4 California Department of Fish & Wildlife (CDFW) Streambed Alteration
Agreements and Assessment for Compliance

Evaluate the CDFW Streambed Alteration Agreements and types of conditions that
could be imposed on projects using slant wells. The results of this task can be used to
inform the analysis of other coastal beach well settings. This work draws from
Subtask 4.3.
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TASK 4.0 — Modeling Slant Well Feedwater Supply, Impacts and Mitigation Approaches

In order to overcome the barriers to the use of slant wells, this task will utilize the advanced
modeling techniques and fine grid coastal/ocean groundwater flow and water quality model
developed in Task 3 to enable a more precise analysis for a range of slant well siting, production
capacities and yields, drawdowns, time variable water quality, seawater intrusion control, and
mitigation approaches and effectiveness. The focus will be twofold: (1) to quantify with
sufficient precision impacts on a groundwater basin and coastal seasonal lagoon due to slant
beach well extraction and (2) to evaluate mitigation measures such as coastal injection wells.
The objective of this task is to demonstrate the use of advanced modeling methods necessary
to resolve impacts.

4.1 Assessment of Sustainable Yield for Baseline Comparison

Integrate the subtask 3.3 model into the existing regional model to estimate
groundwater basin pumping with no ocean water intrusion to establish a
"sustainable yield" baseline to compare with other alternatives. This analysis would
be run to evaluate well and basin yields, storage volumes, water levels with the
seawater intrusion control point near the ocean. This approach has applicability in
other coastal groundwater basins.

4.2 Prediction of Transition and Steady State Pumped Water Quality

This task will utilize the advanced model developed in Task 3 to estimate pumped water
quality vs. time for anoxia state, iron/manganese, salinity, pH, temperature and other
constituents. This work will also allow evaluation of pumped water quality by capacity,
screen length, and depth of completion. Projections of conservative and non-
conservative constituents will be made including time to reach steady state, estimate of
time to pump out old marine groundwater, determination of rate of connectivity to the
ocean, evaluation of effects of organic carbon content in ocean floor sediments on
microbial uptake of dissolved oxygen and pumped water state, and prediction of water
guality over the transition to steady state with ocean water recharge. Task results will
also be used to predict water quality for use in establishing pretreatment requirements.

4.3 Analysis of Pumping Impacts

This task would test a range of slant well production rates to evaluate drawdowns on
upstream groundwater users, and would compare the effects with and without slant
wells. Source waters to the slant wells include ocean, old marine groundwater, deep
aquifer, inland groundwater, and streamflow. This task would also evaluate rising
groundwater, surface water and ocean flows into and out of the seasonal lagoon with a
comparison of these results with existing CDFW Streambed Alteration Agreement
groundwater levels within the shallow aquifer.
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4.4 Assessment of Institutional and Physical Mitigation Approaches

Examine mitigation options, including reassignment of supply sources and physical
mitigation. The Phase 3 work indicated for a 30 mgd slant well feedwater supply the
draw on the groundwater basin would average about 1.5 mgd; this would be the
amount for reassignment from desalination plant yield and is roughly the rate for
injection mitigation. The model will determine injection rates and their effectiveness.
Injection wells would be evaluated for spacing, type and capacity. Seawater
intrusion control will be evaluated over a range of hydrologies and groundwater
basin operations. The regulatory requirements for the use of recycled water as a
source of injection water is being evaluated by the SIBA in their complementary
Foundational Action project.

This task would review means to reduce institutional barriers for each approach,
including an evaluation of a smaller sized initial project. In addition, the smaller
sized initial project will be conceptualized and the value of a phased approach to
both validate Phase 3 data and to provide design data for the larger project will be
evaluated.

TASK 5.0 — Coastal Environmental Drawdown Issues and Regulatory Strategies

If the fine grid modeling analysis indicates that the slant wellfield will result in
significant lowering of water levels in the seasonal coastal lagoon of San Juan Creek
(the mouth is slowly closed off from sand accretion during non-stormflow periods),
this task will evaluate the environmental/regulatory issues and mitigation approaches.
This task would review drawdown issues under intermittent streamflows and seasonal
lagoons. This task would evaluate issues such as connectivity of the underlying
formation and groundwater support to the overlying surface waters. This task will also
review how to develop appropriate regulatory terms and conditions, including
monitoring and assessment, for any required streambed alteration agreements or
other agency permits related to these potential issues. This will be evaluated together
with mitigation strategies for placement of injection barriers that would both reduce
impacts on upstream groundwater users and drawdown impacts on seasonal coastal
lagoons. Evaluate how the use of the advanced modeling techniques can help to
demonstrate pre and post project conditions and mitigation, if necessary. This
approach will be foundational for evaluation and application to other areas along the
coast.

TASK 6.0 — Project Management
6.1 Project Management

Project management work includes execution of work, grant administration, staffing

project committees, convening scientific/technical panels, technical reviews, meetings,

public outreach and input, permitting and regulatory support, Cal Desal support,
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preparing invoices and billing, preparing submittals, and Board and Participants
reporting.

6.2 Convene Science Review Panel

The National Water Research Institute (NWRI) will manage a Scientific Review Panel
(“Panel”) to address scientific and technical questions. The goal is to ensure the best
science/technology are used in the study work and that water management decisions
are made to protect public health and the environment. The scope of the Panel review
may involve regulatory assessment. NWRI will convene the Panel to advise the study
team at specific intervals. Specifically, the Panel will review both the study design
(including study protocol, methodology, analytical tools, calibration, and QA/QC
procedures) and the study report. The panel review will be conducted through in-person
meetings supplemented by email and conference calls. The product of this review will
be written reports.

6.3 Progress Reports

Provide quarterly progress reports and invoices documenting activities scheduled,
description of work completed, % completed, project issues, as described in this
Agreement.

6.4 Final Report

Provide a detailed written final report of project outcomes, lessons learned, cost-
effectiveness, feasibility of regional implementation, recommendations for future
actions, next steps, as described in this Agreement.

6.5 Long-Term Reporting

Prepare a post-project update report to Metropolitan one year following the acceptance
of the Final Report, as described in this Agreement.
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5.0 Deliverables
Task/Subtask Deliverables Submittal
Due Date
1. Advancement of Slant Well Technology
1.1 | Slant Well Technology Assessment e Technical Memorandum on how to
1.2 | Achieving Long-Term Performance advance slant well technology,
1.3 | Application Considerations and Concepts including an updated literature review | 10/15/2014
and scope to evaluate rehabilitation
techniques
e Conceptual plan of a full-scale slant
well
2. Geologic, Seismic and Ocean Risk analysis for Sitting Slant Beach Wells
Preliminary geotechnical study e Technical Memorandum including a
geotechnical study for siting,
placement, and protective measures 10/15/2014
for construction on beaches
3. Prediction of Coastal / Ocean Groundwater Flow and Water Quality
3.1 | State-of-the-Art Groundwater Models and
Selection of Preferred Models/Modules
3.2 | Development and Calibration for e Technical Memorandum describing
Geochemical Modules model selection, development, and
3.3 | Development and Calibration of Preferred calibration, and CDFW compliance 4/15/2015
Model/Modules to Assess Feasibility e Calibrated fine grid coastal/ocean
3.4 | California Department of Fish & Wildlife groundwater flow and water quality
(CDFW) Streambed Alteration Agreements precision model, including a
and Assessment for Compliance geochemical module tool
4. Modeling Slant Well Feedwater Supply, Impacts and Mitigation Approaches
4.1 | Assessment of Sustainable Yield for
Baseline Comparison
4.2 | Prediction of Transition and Steady State e Technical Memorandum, quantifying
Pumped Water Quality sustainable yield, water quality vs 1/15/2016
4.3 | Analysis of Pumping Impacts time, slant well extraction impacts and
4.4 | Assessment of Institutional and Physical evaluating mitigation measures
Mitigation Approaches
5. Coastal Environmental Drawdown Issues and Regulatory Strategies
Coastal Environmental Drawdown Issues e Technical Memorandum, describing
and Regulatory Strategies drawdown issues and development of
appropriate regulatory terms and 1/15/2016
conditions, and evaluation of
mitigation strategies
6. Coastal Environmental Drawdown Issues and Regulatory Strategies
6.1 | Project Management e Reports given to Agency Board and Quarterly
project Participants/Stakeholders (see pg 14)
6.2 | Convene Science Review Panel e Reports on the review panel activity As needed
and results, including panel bios
6.3 | Progress Reports Quarterly Progress Reports Quarterly
(see pg 14)
6.4 | Final Report Final Report to Metropolitan 2/1/2016
6.5 | Long-Term Reporting Post-Project Update Report 4/15/2017
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6.0 Cost Estimate

Total Maximum Cost to
Task No. Task Project Cost Metropolitan

Task 1 Advancement of Slant Well Technology $45.000 $21,467
Geologic, Seismic and Ocean Risk Analysis for

Task 2 Siting Slant Beach Wells 277,200 236,829

Task 3 Prediction of Co'astal / Ocean Groundwater Flow $128,440 $61,273
and Water Quality

Task 4 Model'ln'g SI'ant Well Feedwater Supply, Impacts $114,000 $54 384
and Mitigation Approaches

Task 5 Coastal Environmeptal Drawdown Issues and $7.200 $3.435
Regulatory Strategies

Task 6 Project Management $47,400 $22,612

Grand Total $419,240 $200,000

Note: MET share = $200,000/$419,240 = 0.47705. Additional local, non-match work at $80,760 not shown.
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Exhibit B

BILL TO

Metropolitan Water District of Southern California
Accounts Payable Section

P.O. Box 54153

Los Angeles, CA 90054-0153

— Sample Invoice

INV OICE

AGENCY NAME INVOICE DATE INVOICE PERIOD
ADDRESS PROJECT NAME

CONTACT CONTACT PHONE AGREEMENT NUMBER
MAXIMUM AWARD AMOUNT AMOUNT PREVIOUSLY INVOICED AWARD AMOUNT REMAINING
ITEMIZED EXPENSES

TASK DETAILED DESCRIPTION cosT

(e.g., consultant costs and hours, materials and

supplies, lab costs, etc.)

TOTAL COSTS

TOTAL ELIGIBLE REIMBURSABLE COSTS (UP TO 50% OF TOTAL COSTS)

WITHHOLDING (25%)

TOTAL REIMBURSABLE REQUEST (UP TO 37.5% OF TOTAL COSTS)

BY SIGNING THIS INVOICE, AGENCY CERTIFIES THAT WORK DESCRIBED HEREIN IS AN ACCURATE AND CORRECT RECORD OF SERVICES
PERFORMED FOR METROPOLITAN UNDER THIS AGREEMENT AND THIS WORK HAS NOT BEEN BILLED ON ANY OTHER CLIENT OR PROJECT

PARTNER INVOICES.

Agr

PROJECT MANAGER
ement No_1329R24
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Exhibit C: Quarterly Progress Report Format
Agency shall include, at minimum, the following items in the Quarterly Progress Reports.

1. Cover Letter

Provide a brief description of the submittal, including the amount invoiced in the respective
invoice period, a list of items being submitted, and contact information.

The letter must be signed and include the following language:

“l am informed and believe that the information contained in this report is true and that the
supporting data is accurate and complete.”

2. Quarterly Progress Report

2.1 Report Status
a) Describe work performed during the quarter, by task.
b) Describe major accomplishments, such as:
i.  Tasks achieved
ii. Milestones met
iii.  Meetings held or attended
iv. Press release, etc.

c) Where applicable, describe how the activities carried out differed from the plans
outlined in the Project Scope of Work. Identify any problems encountered in the
performance of the work under this Agreement, and how these matters were
addressed.

d) If the quarter’s objectives were not met, explain why and how these goals will be
approached for the next reporting period.

2.2 Cost Information

a) ldentify costs incurred during the quarter by Agency and each partnering/supporting
entity working on the Project.

b) Discuss how the actual budget is progressing in comparison to the latest Project
budget. Justify any differences that occurred, identifying budget impacts and/or
problems encountered, and describe how these matters will be addressed for the next
reporting period.

c) Provide a revised budget, by task, if changed from the latest Project budget.

2.3 Schedule Information

a) Provide a Project schedule showing actual progress versus planned progress from the
latest schedule.

b) Discuss how the actual schedule is progressing in comparison to the latest Project
schedule. Justify any differences that occurred, identifying schedule impacts and/or
problems encountered, and describe how these matters will be addressed for the next
reporting period.

c) Provide a revised schedule, by task, if changed from the latest Project schedule.

Agreement No. 139834 Page 10f 1 DRAFT 2013 FAF PROGRAM AGREEMENT
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Exhibit D: Final Report Format
Agency shall include, at minimum, the following items in the Final Report.

1. Cover Letter
Provide a brief description of the submittal, including the total amount of funds disbursed, a list of
items being submitted, and contact information.

The letter must be signed and include the following language:

“l am informed and believe that the information contained in this report is true and that the
supporting data is accurate and complete.”

2. Final Report
2.1 Executive Summary
a) Briefly summarize the content of the main report.

2.2 Introduction
a) Provide an overview of the work performed and accomplishments achieved throughout
the duration of the Project.
b) Briefly describe the findings of the study.
c) Describe the role/involvement of each partnering/supporting entity and their relationship to
the Project.

2.3 Cost Summary
a) Include a summary of the costs incurred and of funds disbursed throughout the duration of
the Project.
b) Provide a comparison between the planned budget in the Agreement and the actual budget.
Justify any differences that occurred, identifying budget impacts and/or problems
encountered, and how these matters were addressed.

2.3 Schedule Summary
a) Include a summary of all tasks accomplished throughout the duration of the Project.
b) Provide a comparison between the planned schedule in the Agreement and the actual
schedule. Justify any differences that occurred, identifying schedule impacts and/or problems
encountered, and how these matters were addressed.

2.4 Project Results and Analysis

a) Describe and provide an analysis of the Project results and findings in detail.

b) Were the Project goals and objectives as proposed achieved? Explain.

c) Discuss any major problems that occurred in meeting the Project goals and objectives,
including how, and if, they were resolved.

d) Explain how the findings of the Project can be applied to other areas of the region.
What types of obstacles, if any, would be anticipated before implementation/application can
occur, and how could these matters be addressed?

2.5 Conclusion
a) Describe lessons learned.
b) Describe the next steps of the Project (e.g., applicability of the results, topics that may require
additional research, new programs that should be developed, policy amendments, etc.).
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Exhibit E: Post-Project Update Report Format
Agency shall include, at minimum, the following items in the Post-Project Update Report.

1. Accomplishments and Applicability

a) What has been accomplished since the submittal of the Final Report?
How have the Project findings/results of the Final Report been applied/implemented
(e.g., regional application of results, pilot study results used for full-scale
implementation, additional research performed, impacts on regulations/legislation,
technical advances, etc.)?

b) Discuss new information obtained during this reporting period, and how this
knowledge will further future efforts.

c) |If applicable, provide additional data obtained since the submittal of the Final Report
(e.g., pilot project water quality data, etc.).

2. Next Steps
a) Describe specific plans, if any, for continuing work on this Project or related projects
(e.g., what questions will be investigated, what programs will be developed, etc.).

Page 31 of 110
Agreement No. 139834 Page 1of1 DRAFT 2013 FAF PROGRAM AGREEMENT



DOHENY OCEAN DESALINATION
FOUNDATIONAL ACTIONS FUNDING PROGRAM AGREEMENT

This Foundational Actions Funding Program Agreement for the Doheny Ocean
Desalination Project (“ Agreement”) ismade and entered intoonthe  of January 2014 by and
between the Municipal Water District of Orange County (MWDOC), South Coast Water District
(“SCWD”), and Laguna Beach County Water District (“LBCWD”). MWDOC, SCWD, and
LBCWD may be collectively referred to as“ Parties” and individually asa*“Party.” SCWD and
LBCWD may also be referred to as the “ Participating Agencies.”

Section 1. Recitals.

A. On behalf of the Participating Agencies, MWDOC recently submitted a proposal to the
Metropolitan Water District of Southern California (“Metropolitan™), through Metropolitan’s
Foundational Actions Funding Program (“FAF Program”) for funding of a project entitled
“Overcoming Barriersto Slant Well Seawater Desalination - Siting, Groundwater, Water Quality
and Treatment” for the Doheny Desal Project (the “ Study”).

B. MWDOC is a public agency member of Metropolitan and applied for the FAF Program
funding for the Study on behalf of SCWD and LBCWD, as well as additional agenciesthat have
not yet decided whether to participate in the Study.

C. The objective of the Study isto further the understanding and utilization of slant well
intakes for the development of an ocean desalination project. Specifically, the Study is focused
on overcoming identified barriers to the use of dant wells for ocean water intake purposes where
the ocean connects to the San Juan Groundwater Basin with similar issues expected in other
locations and understanding long-term pumped water quality, slant well performance, and
institutional and physical mitigation measures such as injection wells to minimize drawdown
impacts.

D. In November 2013, Metropolitan notified MWDOC that the Metropolitan Board of
Directors authorized funding through its FAF Program for the Study for an amount not to exceed
$200,000.

E. MWDOC plansto enter into an agreement with Metropolitan regarding the FAF Program
for the Study concurrent with the execution of this Agreement to initiate work prior to January 31,
2014. A copy of the Metropolitan Agreement is attached hereto as Exhibit A (“Metropolitan
Agreement”).

F. SCWD and LBCWD will provide funds in the amount of $200,000 to match the
Metropolitan funds and will provide such additional funding to complete the Study and, through
this Agreement, intend to administer the Study and assume all of the obligations, responsibilities,
and liabilities imposed on MWDOC in the Metropolitan Agreement.

l. This Agreement sets forth the terms and conditions by which the Parties will proceed
with the Study, including the roles, responsibilities, and financial obligations of each Party.

55401.00000\8486695.1
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NOW, THEREFORE, in consideration of the promises and covenants hereinafter set forth,
the Parties agree asfollows:

Section 2. Study Responsibilities

A. SCWD and LBCWD shall collectively carry out the Study as described in the Scope of

Work, Cost and Schedule set forth in the attached Exhibit BA-te-the Metropelitan-Agreement;
B e

B. In addition, as part of the Study, SCWD and LBCWD shall collectively fund, carry out,
and complete the additional tasks that are included in the study task summary chart, whichis
attached to this Agreement as Exhibit CB. The additional tasksin Exhibit BC are above and

beyond the requirements in Exhibit BA-te-the-Metrepelitan-Agreement and shall be funded by
the Participating Agencies, not by MWDOC. With respect to the funding, the Scope of Work in

Exhibit BA-to-the Metropelitan-Agreement is estimated at $419,240 and Metropolitan will pay
up to $200,000. The study task summary in Exhibit BC isfor atotal amount of work estimated
at $500,000. For the avoidance of doubt, SCWD and LBCWD will be responsible for up to
$300,000 in funding to complete all of the activities in Exhibit CB.

C. SCWD and LBCWD shall collectively provide the Study deliverablesto MWDOC and

Metropolitan according to the schedule set forth in Exhibit BA-te-the Metropelitan-Agreement;
B T e

Section 3. Agreement Term

A. This Agreement shall be effective on the effective date of the Metropolitan Agreement
with MWDOC and the term shall be through June 30, 2017, or when all of the Parties
obligations under this Agreement and the Metropolitan Agreement have been fully satisfied,
whichever occurs earlier. Extensions of time to complete all or portions of the Study, including
any required deliverables, shall be requested in writing by LBCWD and SCWD and may be
authorized by MWDOC only if Metropolitan agrees to a corresponding extension of the
Metropolitan Agreement. Any written authorization for an extension of time shall be attached to
and incorporated into this Agreement.

B. This Agreement may be terminated by either MWDOC or by the Participating Agencies
with or without cause upon 30 days written notice to the other. MWDOC' s only obligationin
the event of termination will be payment of approved invoicesin conformity with this
Agreement and the Metropolitan Agreement up to and including the effective date of
termination. Notwithstanding the previous sentence, MWDOC shall have no obligation to pay
any invoices to the Participating Agenciesif they are not approved by Metropolitan. In the event
of termination, the Participating Parties are responsible for providing all information, reports,
data and consultant and other documents available that were developed up to the point of
Termination to MWDOC.

C. Failure of the Participating Agencies to submit progress reports or the final report to
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MWDOC within the timeframe established in Exhibit BA-te-the Metropetitan-Agreement or any
extension of time authorized in accordance with Section 3(A) of this Agreement will be abreach

of this Agreement and may result in termination of the agreement.
Section 4. Responsibilitiesand Ownership

A. The Participating Agencies shall be responsible for all necessary services and materials
for the Study implementation including, but not limited to, the hiring of consultants and othersto
conduct the work, Study administration, data collection, and reporting and completion of the
fina report.

B. The Participating Agencies shall comply with all Federal, State and local laws,
ordinances and regulations and are solely responsible for any such obligations, including,
without limitation, compliance with the California Environmental Quality Act.

C. The Participating Agencies shall be responsible for the design, implementation,
personnel, equipment, and supplies, and al capital and operating costs related to and incurred by
the Study. All materials and equipment necessary to implement the Study are the exclusive
property of the Participating Agencies. MWDOC shall have no ownership, right, title, security
interest, or other interest in any Study facilities, materials, or equipment, nor any rights, duties,
respons b| liti es for operatl on or mai ntenance thereof pursuant to th| S Aqreement —exeepkas

D. The following language must be included in all contracts entered into by the Participating
Agencies with any subcontractors or consultants regarding completion of the Study:

i “(Consultant or Responsible Party) agrees at their sole cost and expense to
protect, indemnify, defend, and hold harmless the Municipal Water District of
Orange County and the Metropolitan Water District of Southern California, and
their respective Boards of Directors, officers, representatives, agents, and
employees from and against any and all claims and liability of any kind
(including, but not limited to, any claims or liability for injury or death to any
person, damage to property, natural resources or to the environment, or water
quality problems) that arise out of Consultant’s actions or relate to the approval,
construction, operation, repair or ownership of the Study. Such indemnity shall
include all damages and losses related to any claim made, whether or not a court
action isfiled, and shall include attorney’ s fees, administrative and overhead
costs, engineering and consulting fees and all other costs related to or arising out
of such claim or asserted liability”.

ii. “(Consultant or Responsible Party) will maintain the types and levels of insurance
in compliance with the requirements in the Doheny Ocean Desalination
Foundational Actions Funding Program Agreement entered into between the
Municipal Water District of Orange County and (“Participating
Agency”).”
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iii. “All intellectual property developed pursuant to this Agreement is owned by
MWDOC. Thisintellectual property includes, but isnot limited to, all inventions,
patents, data, design, drawings, specifications, raw results, computer programs,
fina report, aswell as any other presentations, reports, findings or related
materials devel oped during the Study. All results produced in the performance of
the Agreement may be released to the public”.

Section 5. Indemnity

A. The Participating Agencies agree at their sole cost and expense to protect, indemnify,
defend, and hold harmless MWDOC and Metropolitan, and their respective Boards of Directors,
officers, representatives, agents, and employees from and against any and all claims and liability
of any kind (including, but not limited to, any claims or liability for injury or death to any
person, damage to property, natural resources or to the environment, or water quality problems)

that arise out of the Participating Agencies actions or relate to theiapproval-construction;

operationrepair-or-ownership-of-the Study. Such indemnity shall include al damages and |osses
related to any claim made, whether or not a court action isfiled, and shall include attorney’ s fees,

administrative and overhead costs, engineering and consulting fees and all other costs related to
or arising out of such claim or asserted liability.

Section 6. Intellectual Property and Use of Materials

A. All intellectual property developed pursuant to this Agreement is owned by MWDOC.
Thisintellectual property includes, but is not limited to, all inventions, patents, data, design,
drawings, specifications, raw results, computer programs, final report, as well as any other
presentations, reports, findings or related materials developed during the Study. All results
produced in the performance of the Agreement may be released to the public. [This exact
language is required by the MET Agreement to be in this Agreement.]

B. MWDOC grants to the Participating Agencies a nonexclusive license, at no cost, to use the
intellectual property developed in the course of the work performed under this Agreement by any
of the Parties or any contractor and consultant working on the Study-as-deseribed-r-Exhibit-A-.

C. The Participating Agencies shall notify MWDOC in writing of all intellectual property
conceived or developed in the course of the work performed under this Agreement.

D. When requested by MWDOC, or upon termination of this Agreement, the Participating
Agencies shall furnish a copy of all documents and other tangible media containing intell ectual
property developed by the Participating Agencies during the course of this Agreement, including
prototypes and computer programs.

Section 7. Payment
A. MWDOC's payment for the Study is not to exceed $200,000, or fifty (50) percent of the
total cost expended per task as established in Exhibit BA-te-the Metropetitan-Agreementwhieh
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isattached-to-thisAgreement-asExhibit-A, whichever isless. Notwithstanding the previous

sentence, MWDOC will not be responsible for any payments of any amount in connection with
this Agreement unless such payments are first approved and reimbursed to MWDOC by
Metropolitan. AFerthe-aveidance-of-dedbt-all payments required to be made by MWDOC to
the Participating Agencies pursuant to this Agreement are contingent upon such payments being
first approved by Metropolitan and reimbursed to MWDOC by Metropolitan. The Participating
Agencies are responsible for any and all costsin excess of the payments approved by
Metropolitan.

B. The Participating Agencies must submit quarterly progress reports and associated quarterly
invoicesto MWDOC as described in Section 8 below. Twenty five (25) percent of eligible
reimbursabl e costs shall be withheld per invoice until afinal report is submitted to MWDOC and
accepted by Metropolitan. The Participating Agencies’ invoices shall include at a minimum the
information requested in Exhibit-B-({the Sample Invoice) -to-the Metropetitan-Agreement-which-ts
attached to this Agreement as Exhibit DA. Invoices shall itemize allowable expenses and include
receipts for which reimbursement is sought. Attached receipts should itemize each cost and
provide descriptive information so that expenses are separately identified. Thefinal invoice,
including any requestsfor release of retention, shall be clearly marked “FINAL INVOICE.”

C. In-kind services are not eligible for reimbursement and shall not be included in any
invoicesto MWDOC. In-kind services include, but are not limited to, work performed by staff
of MWDOC and the Participating Agencies, and related expenses (e.g. travel, overhead, etc.).

D. All invoices related to the Study must be submitted by the Participating Agencies to
MWDOC by April 5, 2016, to be considered for payment under the provisions of this
Agreement. Invoices received after April 5, 2016 will not be paid unless MWDOC obtains from
Metropolitan, an extension of time, in writing, to complete the work and submit MWDOC's
invoices to Metropolitan pursuant to the Metropolitan Agreement.

E. Invoices to MWDOC will be paid by MWDOC to the Participating Agencies within 10
days after MWDOC' s receipt of payment from Metropolitan for the invoice, and only in the
amount approved and paid by Metropolitan to MWDOC.

Section 8. Reporting Requirements

A. The Participating Agencies shall submit to MWDOC quarterly progress reports with the
associated invoices by the 5th of January, April, July, and October for the preceding quarter.
The progress reports shall include, at a minimum, the items listed in the Exhibit-C{Progress
Report Format, which is attached }He-the- Metropelitan-Agreement-which-isattached-to this
Agreement as Exhibit EA. The Participating Agencies shall document al activities and
expendituresin progress reports. The submittal of these reportsis arequirement for initial and
continued disbursement of funds.

B. The Participating Agencies shall prepare and submit to MWDOC, upon completion of the
Study, aFinal Report, which shall include, at a minimum, the items listed in the Exhibit-B{Final

Report Format)}-te-the-Metropetitan-Agreement, which is attached to this Agreement as Exhibit
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FA. The Final Report shall be provided in hard copy and digital format prior to final payment of
funds retained by MWDOC.

C. Upon request by MWDOC, the Participating Agencies shall prepare and submit to
MWDOC a Post-Study Update Report one year following the acceptance of the Final Report.
The Post-Study Update Report shall provide a summary of related post-funding Study activities
and |ncI ude, asaml nimum, the |tems Ilsted in Exhi b|t GE (Post-Study Update Report Format)-te

Section 9. MWDOC Work.

MWDOC shall perform certain services for the Participating Agencies as described in Exhibit B.
The Participating Agencies shall be responsible for paying MWDOC for such services and any
costs associated with such in an amount not to exceed -$ . The Participating Agencies
may not use funds provided to the Participating Agencies by MWDOC pursuant to this
Agreement to pay MWDOC for such services.

Section 10. Verification.
The Participating Agencies shall be responsible for verifying completion of any consultant’s or
subcontractor’ s work in accordance with the Scope of Work as shown in Exhibit B.

Section 11. Representations.
Each Party representsthat it is represented by legal counsel, that it has reviewed this Agreement
and agrees that the Agreement is legally enforceable.

Section 12. Insurance.
The Participating Agencies shall comply with the insurance requirementsimposed on “Agency” in
the Metropolitan Agreement (“ Insurance Requirements’) and as more particularly described below.

A. Agency shall procure and maintain for the duration of this Agreement a program of
commercia insurance or documented self-insurance program to protect against claimsfor injuries
to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the Participating Agencies, their agents, representatives, or employees.

B. The Participating Agencies shall sustain proof of insurance coverage in an updated ACORD
form, attached as Exhibit GHFtothe Metropelitan-Agreement (Agency Proof of Insurance

Coverage), and incorporated by reference, during the term of this Agreement. Failureto providethe
updated insurance ACORD form, or an equivaent form provided by the ACWA JPIA, annualy to
MWDOC may result in the withholding of the Participating Agencies invoice payment.

C. Minimum Scope of Insurance
1. Coverage sndl beat least as broad as:

i. Insurance Services Office Commercial Liability coverage (occurrence Form
CG00001).
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ii. Insurance Service Office Form Number CA 0001 covering Automobile Liability,
Code 1, (any auto).

iii. Workers' Compensation insurance as required by the State of Californiaand
Employer’s Liability Insurance.

iv. Professiona Liability or Errors and Omissions Liability insurance appropriate to
the Agency’ sprofession. Architects and engineers' coverage isto be endorsed to
include contractual liability.

D. Minimum Limits of Insurance
1. The Participating Agencies shal maintain limits no less than:

i. Generd Liability: Genera Liability: Including operations, products and
completed operations as applicable, $1,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance
or other form with ageneral aggregate limitisused, either the general aggregate
limit shall apply separately to the project or location, or the general aggregate limit
shall be twice the required occurrence limit.

ii. Automobile Liability: $1,000,000 per accident for bodily injury and property
damage.

iii. Workers' Compensation: Shall be furnished in accordance with statutory
requirements of the State of California and shall include Employer’ s Liability
coverage of $1,000,000 per accident for bodily injury or disease.

iv. Professional Liability or Errors and Omissions Liability: $1,000,000 per claim,
with a $2 million aggregate.

E. Deductibles and Self-1nsurance Retentions: Any deductibles or self-insured retentions
must be declared to and approved by MWDOC. At the option of MWDOC, either: theinsurer
shall reduce or eliminate such deductibles or self-insured retentions as respect to MWDOC, its
officers officials, employees, agents and volunteers; or the Participating Agencies shall provide a
financial guarantee satisfactory to MWDOC guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

F. Verification of Coverage: The Participating Agencies shall furnish MWDOC with origina
certificates and amendatory endorsements effecting coverage required by thisclause. The
endorsements and certificates are to be received and approved by MWDOC prior to the
commencement of work. MWDOC reservesthe right to require complete, certified copiesof al
required insurance policies, including endorsements effecting coverage, and coverage binders
required by these specifications at any time.

G. Acceptability of Insurers: Insuranceisto be placed with California admitted insurers with
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acurrent A.M. Best’srating of no lessthan A:VIII. A non-admitted carrier may be used with
prior approva from MWDOC, with an A.M. Best rating of no lessthan A: X. An exception to
these standards will be made for the State Compensation I nsurance Fund when not specifically
rated._The Participating Agencies may participate in and provide evidence of pooled equivalent
coverage through joint powers agency insurance authorities such as CSRMA or ACWA JPIA.

H. General Liability and Automobile Liability Endorsements

1. Thecommercia general liability policy and automobile policies are to contain, or be
endorsed to contain, thefollowing provisions:

i. MWDOC and Metropolitan, their officers, officials, employees and agentsare to
be covered asinsureds as respect to liability arising out of work or operations
performed by or on behalf of the Participating Agencies; or automobiles owned,
leased, hired or borrowed by the Participating Agencies.

ii. For any clamsrelated to this Study, the Participating Agencies insurance
coverage shall be primary insurance as respect to MWDOC and Metropolitan, and
their officers, officials, employees and volunteers. Any insurance or self-insurance
maintained by MWDOC and Metropolitan, their officers, officials, employees or
agents shall be excess of the Participating Agencies insurance and shall not
contribute with it.

iii. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled by either party, except after thirty (30) says prior
written notice by certified mail, return receipt requested, has been given to
MWDOC.

iv. Coverage shall not extend to any indemnity coverage for the active negligence
of the additional insured in any case where an agreement to indemnify the
additional insured would be invalid under Subdivision (b) of Section 2782 of the
Civil Code.

Other Endorsements and Insurance Provisions

1. All rights of subrogation under the property insurance policy (if any) have been waived
against MWDOC and Metropolitan.

2. Theworkers' compensation insurer, agreesto waive all rights of subrogation against
MWDOC and Metropolitan for injuries to employees of theinsured (Participating
Agencies) resulting from work for MWDOC or Metropolitan or use of MWDOC or
Metropolitan’s premises or facilities.

3. If Genera Liahility - Poltution-andfor-any-Ashbestos PoHution L rabitity -andfor
professional-Hability-er-Errors &-Omissions coverages i s-are written on a claims-made

form:

55401.00000\8486695.1
12/13/13

Page 39 of 110



i. The“Retro Date’” must be shown, and must be before the date of the contract or
the beginning of contract work.

ii. If coverageis canceled or non-renewed, and not replaced with another claims-
made policy form with a“Retro Date” prior to the contract effective date, the Participating
Agencies must purchase “ extended reporting” coverage for aminimum of five (5) years
after completion of contract work.

iii. A copy of the claims reporting requirements must be submitted to MWDOC and
Metropolitan for review.

4. Any consultants or subcontracts who contract with either of the Participating Agencies
in connection with performing work on the Study must maintain insurance in compliance
with the requirements in this Agreement and must name MWDOC as an additional
insured consistent with the requirements of Section 122 of this Agreement._Any
professional engineering firms conducting studies under Exhibit B and C of this
Agreement shall provide evidence of Professional Errors & Omissions coverage meeting
coverage amounts of $1,000,000 per claim, with a $2 million aggregate.

Section 13. Miscellaneous

A. This Agreement may be amended by written mutual agreement executed by the Parties.
Any alteration or variation of the terms of this Agreement will not be valid unless made in writing
and signed by all of the Parties. This Agreement constitutes the entire agreement between the
Parties.

B. This Agreement will inure to the benefit of and be binding upon the Parties and their
respective successors. This Agreement is not assignable by any Party in whole or in part.

C. If any provision of this Agreement shall be held illegal, invalid, or unenforceable, in
whole or in part, such provision shall be modified to the minimum extent necessary to make it
legal, valid, and enforceable, and the legality, and enforceability of the remaining provisions shall
not be affected thereby.

D. This Agreement shall be deemed a contract under the laws of the State of California, and
for al purposes will be interested in accordance with such laws. The Parties hereby agree to
consent to the exclusive jurisdiction of the courts of the state of California, and that the venue of
any action brought hereunder will be in Los Angeles County, California.

E. Notice. Any natice, invoice, report, or payment made pursuant to this Agreement shall be
sent to the Parties at their respective addresses shown below, including any notice that must be
sent to Metropolitan.

If to MWDOC: Municipal Water District of Orange County
18700 Ward St.
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If to SCWD:

If to LBCWD:

P.O. Box 20895

Fountain Valley, CA 92728
Attn: General Manager
Email: rhunter@mwdoc.com

South Coast Water District
31592 West Street

Laguna Beach, CA 92651
Attn: General Manager
Email: abrunhart@scwd.org

Laguna Beach County Water District
306 Third Street

P.O. Box 987

Laguna Beach, CA 92652

Attn: General Manager

Email: rhinchey@Ilbcwd.org

F. Counterparts. This Agreement and any amendment hereto may be executed in two or
more counterparts, and by each Party on a separate counterpart, each of which, when executed
and delivered, shall be an original and all of which together shall constitute one instrument, with
the same force and effect as through all signatures appeared on a single document.

G. Signatures. The individuals executing this Agreement represent and warrant that they
have the legal capacity and authority to do so on behalf of their respective agencies.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date below.

Date Date
By By

Robert Hunter
Andrew Brunhart General Manager
General Manager MWDOC
SCWD
Approved asto Form: Approved asto Form:
Date Date
By: By:

55401.00000\8486695.1
12/13/13
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Betty Burnett
General Counsel

Date

By

Renae M. Hinchey
General Manager
LBCWD

Approved asto Form:

Date

By:

General Counsel

55401.00000\8486695.1
12/13/13

Russell G. Behrens
Genera Counsel
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MWD

Metropolitan Water District of Southern California

FOUNDATIONAL ACTIONS FUNDING PROGRAM AGREEMENT
Agreement No. 139835

THIS AGREEMENT (Agreement) is made and entered into on , 2013, between

The Metropolitan Water District of Southern California (Metropolitan) and

The Municipal Water District of Orange County (Agency).

Metropolitan and Agency may be collectively referred to as “Parties” and individually as “Party.”
Recitals

A. Metropolitan, through its Foundational Actions Funding Program (FAF Program), provides funding to persons or entities for
technical studies or pilot projects that reduce barriers to future production of recycled water, stormwater, seawater
desalination, and groundwater resources. This Program was established per authorization detailed in Board Letter No.8-4
in April 2013.

B. Agency was selected through a Request for Proposal (RFP). Metropolitan and Agency agree to enter into an agreement for
the San Juan Basin Groundwater and Desalination Optimization Program (Project).

C. This Agreement provides the terms for Agency’s participation in the FAF Program.
NOW, THEREFORE, in consideration of the promises and covenants hereinafter set forth, the Parties do agree as follows:

Section 1: Project Description

1.1 Agency shall carry out the Project as described in Exhibit A (Scope of Work, Cost, and Schedule), which is hereby incorporated
into this Agreement.

1.2 Agency shall provide the Project deliverables according to the schedule as set forth in Exhibit A.

Section 2: Agreement Term

2.1 This Agreement shall be effective on , 2013 and the term shall be through June 30, 2017, or when all of
the Parties’ obligations under this Funding Agreement have been fully satisfied, whichever occurs earlier. Extensions of time to
complete all or portions of the Project, including any required deliverables, shall be requested in writing by Agency and may be
authorized at the sole discretion of Metropolitan in writing by Metropolitan. Any written authorization for an extension of time
shall be attached to and incorporated into this Agreement.

2.2 This Agreement may be terminated by either Party with or without cause upon 30 days written notice to the other Party.
Metropolitan’s only obligation in the event of termination will be payment of approved invoices in conformity with this
Agreement up to and including the effective date of termination.

2.3 Failure of an Agency to submit progress reports or the final report within the timeframe established in Exhibit A or any
extension of time authorized in accordance with Section 2.1 above will be a breach of this Agreement.

2.4 This Agreement may be terminated immediately by Metropolitan upon written notice to the Agency if work on the Project has
not started by January 31, 2014.

Section 3: Agreement Administrators

3.1 Ms. Stacie Takeguchi is appointed Agreement Administrator for Metropolitan for the purpose of administering this Agreement.
The Agreement Administrator appointed by Agency for the purpose of administering this Agreement is

3.2 The designated Agreement Administrator may be changed by providing written notice to the other Party. Any communication
required to administer this Agreement shall be in writing and will be deemed received upon personal delivery or 48 hours after
deposit in any United States mail depository, first class postage prepaid, and addressed to the Party for whom intended, as
follows:
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If to Metropolitan: If to Agency:

The Metropolitan Water District of Southern California Municipal Water District of Orange County

P. O. Box 54153 18700 Ward Street

Los Angeles, CA 90054-0153 Fountain Valley, CA 92708

Attention: Ms. Stacie Takeguchi Attention: [Insert Agency Agreement Administrator Name]
Or by email to: stakeguchi@mwdh2o.com Or by email to: [Insert Agency Administrator email]

Either Party may change such address by giving notice to the other Party as provided herein.

Section 4: Responsibilities and Ownership

4.1

4.2

4.3

4.4

4.5

4.6

Agency shall be responsible for all necessary services and materials for Project implementation including, but not limited to,
providing the following: Project administration, data collection, analyses, and reporting.

Agency shall comply with all Federal, State and local laws, ordinances and regulations and is solely responsible for any such
obligations, including, without limitation, compliance with the California Environmental Quality Act.

Metropolitan and Agency agree that each party shall be responsible for its own actions, and the actions of its officers,
employees and agents, in performing services under this Agreement. Metropolitan and Agency each agree to indemnify and
hold the other Party and its officers and agents harmless and agree to defend the other Party against any claim or asserted
liability arising out of its actions, either willful or negligent, or the actions of its officers, employees and agents, in performing
services pursuant to this Agreement. Such indemnity includes any losses relating to any claim made, whether or not a court
action is filed, and attorney fees and administrative and overhead costs related to or arising out of such claim or asserted
liability.

Agency is solely responsible for the performance of its staff or representatives in complying with the terms of this Agreement
and for the proper allocation of funds provided by Metropolitan for the purpose of implementing the Project under this
Agreement.

Agency shall be responsible for the design, implementation, personnel, equipment and supplies, and all capital and operating
costs related to and incurred by Project. All materials and equipment necessary to implement Project are the exclusive property
of Agency. Metropolitan shall have no ownership, right, title, security interest, or other interest in any Project facilities,
materials, or equipment, nor any rights, duties, or responsibilities for operation or maintenance thereof.

Agency shall include this Agreement, language stating that the terms of this Agreement prevail if there is a conflict in any terms
in a separate agreement, and the following language in its agreement with any consultant, contractor, or organization retained
by or partnering with Agency to work on the Project: "(Consultant) agrees at its sole cost and expense to protect, indemnify,
defend, and hold harmless The Metropolitan Water District of Southern California and its Board of Directors, officers,
representatives, agents and employees from and against any and all claims and liability of any kind (including, but not limited to,
any claims or liability for injury or death to any person, damage to property, natural resources or to the environment, or water
quality problems) that arise out of or relate to Agency’s approval, construction, operation, repair or ownership of the Project.
Such indemnity shall include all damages and losses related to any claim made, whether or not a court action is filed, and shall
include attorney’s fees, administrative and overhead costs, engineering and consulting fees and all other costs related to or
arising out of such claim or asserted liability.” Agency shall be solely responsible for all payments and other contractual
requirements required by any such separate agreement.

Section 5: Intellectual Property and Use of Materials

5.1

5.2

5.3
5.4

All intellectual property developed pursuant to this Agreement shall be owned by Agency and Agency hereby grants
Metropolitan and its member public agencies a nonexclusive license, at no cost, to use the intellectual property developed in
the course of the work performed under this Agreement by Agency or any contractor and consultant working on Project as
described in Exhibit A. This intellectual property includes, but is not limited to, all inventions, patents, data, design, drawings,
specifications, raw results, computer programs, final report, as well as any other presentations, reports, findings or related
materials developed during the Project.

The Parties agree that the granting of the nonexclusive license to use the intellectual property developed pursuant to this
Agreement is beneficial to all Metropolitan member agencies and the Southern California region.

Agency agrees that all results produced in the performance of this Agreement may be released to the public.

Agency shall include the following language in its agreement with any consultant or contractor retained by Agency to work on
the Project: “All intellectual property developed pursuant to this Agreement is owned by Municipal Water District of Orange
County (Agency). This intellectual property includes, but is not limited to, all inventions, patents, data, design, drawings,
specifications, raw results, computer programs, final report, as well as any other presentations, reports, findings or related
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5.5

5.6

5.7

materials developed during the Project. All results produced in the performance of this Agreement may be released to the
public.”

Agency shall notify Metropolitan in writing of all intellectual property conceived or developed in the course of the work
performed under this Agreement.

Agency shall cooperate in the execution of all documents necessary to perfect and protect Metropolitan’s and its member
public agencies’ right to intellectual property under this Agreement as requested by Metropolitan.

When requested by Metropolitan or its member public agencies, or upon termination of this Agreement, Agency shall furnish a
copy of all documents and other tangible media containing intellectual property developed by Agency during the course of this
Agreement, including all prototypes and computer programs.

Section 6: Metropolitan’s Payment

6.1

6.2

6.3

6.4

6.5

Metropolitan’s payment for the Project is not to exceed $200,000, or fifty (50) percent of the total cost expended per task as
established in Exhibit A, whichever is less. Agency shall be responsible for all costs in excess of Metropolitan’s payment.

Metropolitan shall reimburse Agency only upon receipt and approval by Metropolitan of a required quarterly progress report
and associated quarterly invoice in compliance with the requirements of this Agreement and as scheduled in Exhibit A.

Twenty five (25) percent of eligible reimbursable costs shall be withheld per invoice until a final report is accepted by
Metropolitan. Agency shall submit quarterly invoices with related quarterly progress reports to Metropolitan’s Accounts
Payable Section, whose mailing address is P.O. Box 54153, Los Angeles, California 90054-0153, with a copy to the Agreement
Administrator via email at the address provided under Section 3.2. Agency’s Agreement Administrator shall sign and certify the
invoices to be true and correct to the best of his/her knowledge. Agency’s invoices shall include at a minimum the information
requested in Exhibit B (Sample Invoice). Invoices shall itemize allowable expenses and include receipts for which
reimbursement is sought. Attached receipts should itemize each cost and provide descriptive information so that expenses are
separately identified. The final invoice, including any requests for release of retention, shall be clearly marked “FINAL INVOICE.”

In-kind services are not eligible for reimbursement and shall not be included in Agency invoices to Metropolitan. In-kind
services include, but are not limited to, work performed by staff of Agency or of Agency’s partner(s) contributing funding to
Project, and related expenses (e.g., travel, overhead, etc.).

All invoices related to the Project must be submitted by Agency to Metropolitan by April 15, 2016, to be considered for payment
under the provisions of this agreement. Invoices received after April 15, 2016, will not be paid unless Metropolitan, in its sole
discretion, grants Agency, in writing, an extension of time to complete the work and submit its invoices.

Invoices to Metropolitan will be paid 30 days after approval of the invoices, provided the work achieved complies with the
conditions set forth in section 6.2 of this Agreement and Exhibit A.

Section 7: Reporting Requirements

7.1

7.2

7.3

Agency shall submit to Metropolitan quarterly progress reports with the associated invoices by the 15" of January, April, July,
and October for the preceding quarter. The progress reports shall include, at a minimum, the items listed in Exhibit C
(Progress Report Format). Agency shall document all activities and expenditures in progress reports. The submittal of these
reports is a requirement for initial and continued disbursement of funds.

Agency shall prepare and submit to Metropolitan, upon completion of the Project, a Final Report, which shall include, at a
minimum, the items listed in Exhibit D (Final Report Format). The Final Report shall be provided in hard copy and digital format
prior to final payment of funds retained by Metropolitan.

Upon written request by Metropolitan, Agency shall prepare and submit to Metropolitan a Post-Project Update Report one year
following the acceptance of the Final Report. The Post-Project Update Report shall provide a summary of related post-funding
project activities and include, at a minimum, the items listed in Exhibit E (Post-Project Update Report Format).

Section 8: Verification

8.1

Agency shall be responsible for verifying completion of Consultant’s or Subcontractor’s work in accordance with the
Scope of Work as shown in Exhibit A.

Section 9: Representations

9.1

Each Party represents that it is represented by legal counsel, that it has reviewed this Agreement and agrees that:
a. This Agreement is legally enforceable;
b. Payments made by Metropolitan to Agency pursuant to this Agreement are a legal use of Metropolitan’s funds; and,
c. Metropolitan may legally recover the costs incurred by Metropolitan pursuant to this Agreement in the water rates
charged to its Member Agencies, including Agency.

Agreement No. 139835 Page 3 of 6 DRAFT Fﬁé?géF&F@@fM Ai@{EEMENT



Section 10: Insurance

10.1 Agency shall procure and maintain for the duration of this Agreement a program of commercial insurance or documented
self-insurance program to protect against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Agency, its agents, representatives, or employees.

10.2 Agency shall sustain proof of insurance coverage in an updated ACORD form, attached hereto as Exhibit F
(Agency Proof of Insurance Coverage) and incorporated by reference, during the term of this Agreement.
Failure to provide the updated insurance ACORD form annually may result in the withholding of Agency’s invoice payment.
Agency shall list the agreement number on the ACORD form and email to: Agreementinsurance@mwdh2o.com or fax
to (213-576-6158). Alternatively, if unable to email or fax, Agency shall send the ACORD form via U.S. mail as follows:

Metropolitan Water District of Southern California
P.O. Box 54153

Los Angeles, CA 90054

Attention: Ms. Stacie Takeguchi

Agreement No. 139835

10.3 Minimum Scope of Insurance
a. Coverage shall be at least as broad as:
i. Insurance Services Office Commercial Liability coverage (occurrence Form CG0001).
ii. Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1, (any auto).
iii. Workers’ Compensation insurance as required by the State of California and Employer’s Liability Insurance.

iv. Professional Liability or Errors and Omissions Liability insurance appropriate to the Agency's profession.
Architects' and engineers' coverage is to be endorsed to include contractual liability."

10.4 Minimum Limits of Insurance
a. Agency shall maintain limits no less than:

i. General Liability: Including operations, products and completed operations as applicable,
$1,000,000 per occurrence for bodily injury, personal injury and property damage.
If Commercial General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to the project or location, or the
general aggregate limit shall be twice the required occurrence limit.

ii. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

iii. Workers’ Compensation: Shall be furnished in accordance with statutory requirements of the State of California
and shall include Employer’s Liability coverage of $1,000,000 per accident for bodily injury or disease.

iv. Professional Liability or Errors and Omissions Liability: $1,000,000 per claim, with a $2 million aggregate.

10.5 Deductibles and Self-Insurance Retentions: Any deductibles or self-insured retentions must be declared to and approved by
Metropolitan. At the option of Metropolitan, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respect to Metropolitan, its officers officials, employees, agents and volunteers; or the Agency shall provide a
financial guarantee satisfactory to Metropolitan guaranteeing payment of losses and related investigations, claim administration
and defense expenses.

10.6 Verification of Coverage: Agency shall furnish Metropolitan with original certificates and amendatory endorsements effecting
coverage required by this clause. The endorsements and certificates are to be received and approved by Metropolitan prior to
the commencement of work. Metropolitan reserves the right to require complete, certified copies of all required insurance
policies, including endorsements effecting coverage, and coverage binders required by these specifications at any time.

10.7 Acceptability of Insurers: Insurance is to be placed with California admitted insurers with a current A.M. Best’s rating of no less
than A:VIIl. A non-admitted carrier may be used with prior approval from Metropolitan, with an A.M. Best rating of no less than
A: X. An exception to these standards will be made for the State Compensation Insurance Fund when not specifically rated.
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10.8 General Liability and Automobile Liability Endorsements

a. The commercial general liability policy and automobile policies are to contain, or be endorsed to contain,
the following provisions:

i. Metropolitan, its officers, officials, employees and agents are to be covered as insureds as respect to liability
arising out of work or operations performed by or on behalf of the Agency; or automobiles owned, leased,
hired or borrowed by the Agency.

ii. Forany claims related to this project, the Agency’s insurance coverage shall be primary insurance as respect to
Metropolitan, its officers, officials, employees and volunteers. Any insurance or self-insurance maintained by
Metropolitan, its officers, officials, employees or agents shall be excess of the Agency’s insurance and shall not
contribute with it.

iii. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled by
either party, except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has
been given to Metropolitan.

iv. Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in
any case where an agreement to indemnify the additional insured would be invalid under Subdivision (b) of
Section 2782 of the Civil Code.

10.9 Other Endorsements and Insurance Provisions
a. Allrights of subrogation under the property insurance policy (if any) have been waived against Metropolitan.

b. The workers’ compensation insurer, agrees to waive all rights of subrogation against Metropolitan for injuries to
employees of the insured (Agency) resulting from work for Metropolitan or use of Metropolitan’s premises or facilities.

c. If General Liability, Pollution and/or any Asbestos Pollution Liability and/or professional liability or Errors & Omissions
coverages are written on a claims-made form:

i. The “Retro Date” must be shown, and must be before the date of the contract or the beginning of contract work.

ii. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
“Retro Date” prior to the contract effective date, the Agency must purchase “extended reporting” coverage
for a minimum of five (5) years after completion of contract work.

iii. A copy of the claims reporting requirements must be submitted to Metropolitan for review.

Section 11: Miscellaneous

11.1 This Agreement may be amended by written mutual agreement executed by both Parties. Any alteration or variation of
the terms of this Agreement will not be valid unless made in writing and signed by both Parties. This Agreement constitutes
the entire agreement between the Parties.

11.2 This Agreement will inure to the benefit of and be binding upon Metropolitan and Agency and their respective successors.
This Agreement is not assignable by either Party in whole or in part.

11.3 If any provision of this Agreement shall be held illegal, invalid, or unenforceable, in whole or in part, such provision shall be
modified to the minimum extent necessary to make it legal, valid, and enforceable, and the legality, validity, and enforceability
of the remaining provisions shall not be affected thereby.

11.4 This Agreement shall be deemed a contract under the laws of the State of California, and for all purposes will be interpreted
in accordance with such laws. Metropolitan and Agency hereby agree and consent to the exclusive jurisdiction of the courts of
the State of California, and that the venue of any action brought hereunder will be in Los Angeles County, California.

Attachments incorporated in this Agreement include:

Exhibit A: Scope of Work, Cost, and Schedule
Exhibit B: Sample Invoice

Exhibit C: Quarterly Progress Report Format
Exhibit D: Final Report Format

Exhibit E: Post-Project Update Report Format
Exhibit F: Agency Proof of Insurance Coverage

Agreement No. 139835 Page 5 of 6 DRAFT Fﬁé?géF&F@@fM Ai@{EEMENT



IN WITNESS WHEREOF, the Parties hereto have executed and entered into this Agreement as of the date last written below.

APPROVED AS TO FORM: THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
Marcia L. Scully Jeffrey Kightlinger
General Counsel General Manager
By:

By:

Setha E. Schlang Debra C. Man

Senior Deputy General Counsel Assistant General Manager/COO
Date: Date:
APPROVED AS TO FORM: MUNICIPAL WATER DISTRICT OF ORANGE COUNTY
By: By:

Legal Counsel (if necessary) Name:

Title:
Date: Date:
In Duplicate
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Exhibit A

Scope of Work, Costs, and Schedule
For
San Juan Basin Groundwater and Desalination Optimization Program

1.0 Project Objective

The project analyzes options for sustainable, long-term use of an impaired watershed that is
typical to Southern California. Without adaptive management and expanded recharge of the
watershed there is limited opportunity for production of potable water. The watershed has a
stream morphology that extends offshore and currently the aquifer is underutilized. The
project is an innovative approach not generally used on a small basin, it takes the tools that
have historically been applied to larger basins and incorporates them with the goal of
producing a new sustainable water supply.

2.0 Background Information

Many small groundwater basins within The Metropolitan Water District of Southern California
(Metropolitan) service area have the following attributes: limited yield, limited storage, natural
and anthropogenic contamination sources, chronically impaired water, and overlying lands that
are completely developed. The classic approach to utilizing these small basins is to treat the
groundwater at its sustainable yield and rely on imported water to meet demands in excess of
the underlying groundwater. The San Juan Basin in South Orange County is typical of these
marginalized basins. In its current state, the San Juan Basin: can sustain on average about 9,300
acre-ft/yr of production, which will range from about 7,700 to about 11,200 acre-ft/yr, limited
by hydrology and water in storage; has a storage capacity of about 40,000 acre-ft and currently
has about 27,000 acre-ft in storage; has impaired groundwater with a TDS concentration of
about 2,200 mg/L; has both natural and anthropogenic degradation sources; and very
high concentrations of iron and manganese. The near term production goal is about
11,400 acre-ft/yr, and thus the Basin, under its current management scheme, is projected to
chronically fail to meet the production needs of the local agencies. Currently, groundwater
desalters are used to treat the groundwater that is produced for municipal uses.

The program elements contains the efforts to develop practical spatial and temporal
groundwater production plans based on storage conditions that are related to production,
natural hydrologic variability, artificial recharge, and prevailing DPH and Basin Plan
requirements. There are also overlying producers that may have to convert to recycled and or
municipal water to enable the implementation.

[Discussion Points: Since a portion of this work is being submitted through this study proposal
and the “Overcoming Barriers to Slant Well Seawater Desalination — Siting, Groundwater, Water Quality
and Treatment.” proposal, the actual funding/scope will be negotiated if both are funded to
ensure there is no duplication of work.]
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Exhibit A

3.0 Project Description

The 2013 San Juan Basin Groundwater and Facilities Master Plan (SJBGFMP) is being developed
in a stakeholder process to meet the water management goals of the SJBA and other
stakeholders. The 2013 SIBGFMP proposes a novel and unprecedented approach to
aggressively manage the San Juan Creek Basin that will result in a sustainable increase in Basin
production to over 20,000 acre-ft/yr — an increase of over 100 percent. This is proposed to be
accomplished by: the construction and operation of a seawater extraction barrier near the
coast where San Juan Creek discharges into the Pacific Ocean; new stormwater recharge in
and possibly adjacent to San Juan Creek and the Arroyo Trabuco; seasonal recharge of
tertiary-treated recycled water; and managed groundwater production and treatment. The
expanded yield developed from the 2013 SIBGFMP will be used by the local water
agencies to reduce their demand on imported water and to improve local reliability. The
program elements of the 2013 SIBGFMP and the process under which they were developed
can be exported to any of the small impaired groundwater basins in the Metropolitan
service area. The program elements of the 2013 SIBGFMP and the scope of work for this
study are described below.

Conduct Groundwater Modeling Studies for Proposed Seawater Extraction Barrier. The 2013
SIBGFMP includes a seawater extraction barrier that will prevent seawater intrusion and
provide up to 4,000 acre-ft/yr of potable water. The extraction wells will be located between
the coast and Stonehill Drive with a treatment plant possibly being co-located at the existing
SCWD groundwater treatment plant. The current estimated cost to produce water from the
extraction barrier project is about $1,330 per acre-ft. The scope of work herein is to conduct
groundwater modeling studies, utilizing a recently (2013) calibrated model* of the coastal zone
of the San Juan Basin, to investigate extraction barrier well locations, sustainable production
rates, and projected salinity concentrations. The analysis will apply to similar stream
morphology that extends offshore and currently may be underutilized. An updated facilities
and operating plan will be prepared along with updated cost estimates.

Conduct Hydraulic Investigations to Increase Stormwater Recharge. The 2013 SIBGFMP
includes in-stream stormwater recharge using either “T” and “L” levees, as utilized by
the Orange County Water District (OCWD); rubber dams for in-stream recharge; and rubber
dams for in-stream recharge and diversion to off-stream recharge facilities. The increase in
recharge anticipated by the “T” and “L” levees alternative could range from 500 to 2,000
acre-ft/yr and for the rubber dam alternative could range from 1,000 to 4,000 acre-ft/yr.
Under either in-stream recharge alternative, the cost to recharge stormwater will range
from $200 per acre-ft to $800 per acre-ft. San Juan Creek and the Arroyo Trabuco have
been listed as habitat for Steelhead Trout and the stream bottom may have other habitat
values. The scope of work herein is to conduct a hydraulic investigation to refine the
“T" and “L” levees alternative, develop hydraulic and fish passage requirements for
both alternatives, and refine the stormwater recharge estimates for all three
alternatives. Groundwater modeling, using a recently developed groundwater model,’
will be done to assess the groundwater basin.

! A variable-density model developed by the MWDOC for the investigation of the South Orange County Ocean
Desalter (SOCOD) project.

2 A regional groundwater flow model developed by the MWDOC for the investigation of the South Orange County
Ocean Desalter (SOCOD) project.
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response, mounding, and the need to revise groundwater production plans to accommodate
new recharge. The data developed may be utilized in other streambed applications in
urbanized areas. An updated facilities and operating plan will be prepared along with updated
cost estimates.

Conduct Hydraulic Investigations to Recycled Water Recharge. The 2013 SJBGFMP includes
in-stream recycled water recharge using seasonally constructed ponds along San Juan Creek
or rubber dams. The recycled water recharge anticipated by the SIBGFMP could ramp up
from an initial 2,000 acre-ft/yr and eventually reach about 10,000 acre-ft/yr. Under either
recharge alternative, the cost to recharge recycled water will range from $50 to $100 per
acre-ft, not including recycled water production facilities. The rubber dam alternative used
for stormwater recharge could also be utilized for recycled water recharge if
constructed. This program element will have the same habitat challenges as the
stormwater recharge program element. The scope of work herein is to conduct a
hydraulic investigation to refine the layout and operation of the temporary seasonal
recharge ponds, develop hydraulic and fish passage requirements for both alternatives,
and refine the recycled water recharge estimates for both alternatives. Groundwater
modeling, using a recently developed groundwater model,® will be completed to assess the
groundwater basin response, mounding, and the need to revise groundwater production
plans to accommodate the new recharge. Recycled water distribution system retrofits for
irrigation purposes in urban areas of Southern California may be difficult and costly, the
Project recharge analysis may be applicable for beneficial indirect use analysis. An updated
facilities and operating plan for recycled water will be prepared along with revised cost
estimates.

Develop Adaptive Production Management. The implementation of the extraction barrier and
recharge program elements will change the location, magnitude, and timing of recharge in the
basin. Existing groundwater production and treatment facilities will have to be modified to
maximize the new yield, to ensure there is groundwater storage capacity to accept the
recharge, to minimize potential for liquefaction, continue to protect the health of the public
and to ensure maximum beneficial use of the produced water. This program element contains
the efforts to develop practical spatial and temporal groundwater production plans based on
storage conditions that are related to production, natural hydrologic variability, artificial
recharge, and prevailing DPH* and Basin Plan requirements. There are also overlying producers
that may have to convert to recycled and or municipal water to enable the implementation of
the 2013 SIBGFMP. The scope of work for this program element includes: groundwater
modeling to develop spatial and temporal groundwater production plans tied to groundwater
storage, underground residence time for recycled water prior to production, and recycled water
contribution; expected groundwater treatment requirements to produce potable water; and
the water type and cost to replace the groundwater currently used by overlying producers. A
reconnaissance-level Title 22 engineering assessment will be prepared pursuant to the existing

® A regional groundwater flow model developed by the MWDOC for the investigation of the South Orange County
Ocean Desalter (SOCOD) project coupled with MT3D to estimate the recycled water contribution and underground
residence time.

* http://www.cdph.ca.gov/healthinfo/environhealth/water/pages/waterrecycling.aspx
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draft Title 22 regulations for a groundwater recycled reuse project.” An updated facilities and
operating plan will be prepared along with updated cost estimates. The updated facilities and
operation plan will include the locations of new wells, raw water conveyance, treatment
facilities, product water conveyance, and the phasing of these facilities as recycled water
recharge is ramped up from 2,000 to 10,000 acre-ft/yr. The results of the work can be
transferred to other similar situated basins in Southern California.

Participating Entities

Under Municipal Water District of Orange County (MWDOC), the following agencies are
participating in the project:

San Juan Basin Authority (SJBA), which is a joint powers authority. The San Juan Basin
has a drainage area of over 111,000 acres and includes Oso Creek, Trabuco Creek, Horno
Creek, Chiguita Canyon, Canada Gobernadora and Bell Canyon. The SJBA is designed to
carry out and oversee water resource development of the San Juan Basin. The SIBA is
comprised of the following member agencies:

0 Santa Margarita Water District (SMWD)

0 Moulton Miguel Water District (MNWD)

0 South Coast Water District (SCWD)

0 City of San Juan Capistrano (CSJC)

In addition, the following entities will provide an assessment and input on regulatory and
feasibility issues with the project:

4.0

State of California Department of Public Health, Division of Drinking Water and
Environmental Management District Engineer has discussed the project with the
proponents and will be included on the technical advisory team to review the project
and groundwater recharge relative to of current and proposed regulations

National Water Research Institute (NWRI) has been involved in similar projects in other
areas of California and the southwest involving groundwater recharge of recycled water.
In addition to efforts to review key regulatory issues concerning recycled water, NWRI
and SJBA have the opportunity for development of a Blue Ribbon Panel to conduct a
peer review of the project scope and findings.

Description of Tasks

TASK 1 - Project Management

1.1 Project Management and Administration

The work completed in this task includes project management (resourcing, scheduling,
cost controls, etc.), timely invoicing, internal technical reviews, and coordination with
Metropolitan. The work products include progress reports and invoices.

* Ibid
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1.1a Progress Reports

Provide quarterly progress reports and invoices documenting activities
scheduled, description of work completed, % completed, project issues, as
described in this Agreement.

1.1b Final Report

Provide a detailed written final report of project outcomes, lessons learned,
cost-effectiveness, feasibility of regional implementation, recommendations for
future actions, next steps, as described in this Agreement.

1.1c Long-Term Reporting
Prepare a post-project update report to Metropolitan one year following the
acceptance of the Final Report.

1.2 Progress Reports to the SJBA Board and Stakeholder Process Meetings

Quarterly oral presentations will be conducted at the SJBA Board meetings to brief the
SIBA Board, other stakeholders and the public on the progress of the work. The
objective of the oral presentations is to keep the SIBA Board and stakeholders current
on the ongoing work and to receive input and direction from the SJBA Board. There will
be detailed technical public workshops included in Tasks 2, 3 and 5 below.

e The work products will be presentations, handouts, and presentation
summaries, all of which will be posted on the SIBA website.

13 Technical Advisory Committee Meetings

The objective of this task is to meet and review the program elements as they evolve
with the SIBA technical advisory committee (TAC).

e The work products will include meeting handouts (preliminary facilities plans,
operation plans, cost opinions, institutional and environmental challenges
and solutions, etc.), the meeting handouts and meeting summaries will be
posted on the SIBA website.

TASK 2 - Develop Preliminary Alternatives for Each Program Element

2.1 Develop Design Criteria, Cost Estimating Methodology and Identify Potential
Project Participants and Points of Delivery

The objectives of this task are: to identify and obtain agreement on facility design and
operating criteria and assumptions before engineering work begins; to obtain
agreement on the cost and financial assumptions to be used in the preparation of cost
opinions; and to identify potential purchasers of the water and where they would take
delivery and the capacity limitations at the points of delivery. A draft technical
memorandum (TM) will be prepared and submitted to the TAC that contains this
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information as a straw man proposal. The TAC will review, provide direction and the TM
will be finalized. The TM will subsequently be incorporated into an appendix to the
project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

2.2 Develop Preliminary Extraction Barrier Alternatives

The objective of this task to develop up to three extraction barrier alternatives that will
prevent seawater intrusion and increase local supplies by intercepting and treating
seawater induced landward by the extraction barrier wells. These alternatives will be
analyzed in detail in Task 3. Operating plans, well field layouts, raw water conveyance
and treatment facilities, brine disposal facilities and product water conveyance facilities
will be developed. The recent extensive hydrogeologic work done for the Doheny
Desalter investigations and the SJBA groundwater-monitoring program will be relied
upon. A draft TM that describes the three extraction barrier alternatives will be
prepared and submitted to the TAC. The TAC will review, provide direction and the TM
will be finalized. The TM will subsequently be incorporated into the project report in
Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

2.3 Develop Preliminary Storm Water Recharge Alternatives

The objective of this task is to identify the range of storm water recharge alternatives
overlying the San Juan Basin and to formulate up to six recharge alternatives for
detailed analysis in Task 3. The 2013 SJBGFMP considered two in-stream recharge
alternatives involving “T” and “L” levees as used by the OCWD on the Santa Ana River,
and a series of rubber dams. These in-stream alternatives and as well as off-stream
recharge in new recharge basins and infiltration galleries located near San Juan Creek
and Arroyo Trabuco will be considered. Facility layouts and operating schemes for each
alternative will be developed. The 2013 SIBGFMP and recent extensive hydrology
modeling work done for the Doheny Desalter investigations will be relied upon. A draft
TM will be prepared and submitted to the TAC that describes the six storm water
recharge alternatives. The TAC will review, provide direction and the TM will be
finalized. The TM will subsequently be incorporated into the project report in Task 5.

e The work products will include a draft and final TMs, the final TM being
posted on the SIBA website.

2.4 Develop Preliminary Recycled Water Recharge Alternatives

The objective of this task is to identify the range of recycled water recharge alternatives
overlying the San Juan Basin and to formulate up to six recharge alternatives for
detailed analysis in Task 3. The 2013 SIBGFMP considered two in-stream recharge
alternatives involving a series of seasonal temporary cascading ponds in San Juan Creek
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and Arroyo Trabuco, as well as a series of rubber dams on the same creeks.
Consideration will be given to these in-stream alternatives and off-stream alternatives
with recharge, including recharge basins, injection wells and infiltration galleries located
near San Juan Creek and Arroyo Trabuco. Facility layouts and operating schemes for
each alternative will be developed. The 2013 SIBGFMP, SIBA groundwater-monitoring
program and planning information provided by the South Orange County Wastewater
Authority (SOCWA) will be relied upon to formulate these alternatives. A draft TM will
be prepared and submitted to the TAC that describes the six recycled water recharge
alternatives. The TAC will review, provide direction and the TM will be finalized. The
TM will subsequently be incorporated into the project report in Task 5.

e The work products will include a draft and final TMs, the final TM being
posted on the SIBA website.

2.5 Develop Preliminary Adaptive Production Management Alternatives

The objectives of this task are: to identify the range of adaptive production
management alternatives that include existing and new wells and expanded
groundwater treatment to enable groundwater production to be increased to exploit
the existing basin as well as possible storm and recycled water recharged as part of this
project; and to determine how production should be managed during critical dry
periods. Up to six alternatives will be developed considering: selected amounts of new
storm and recycled water recharge; determination of the approximate number of new
wells and treatment capacity required to increase groundwater production to recover
the new recharge; maximizing groundwater production during dry periods and comply
with the then current draft DPH Groundwater Replenishment with Recycled Water
(GRRP) regulations; and the location of existing wells that may need to be abandoned.
Facility layouts and operating schemes will be developed for each alternative. The 2013
SIBGFMP, the SJBA groundwater-monitoring program, hydrogeologic and planning
information from the Doheny Desalter project and planning information provided by the
SOCWA will be relied upon to formulate these alternatives. A draft TM will be prepared
and submitted to the TAC that describes the six adaptive production management
alternatives. The TAC will review, provide direction and the TM will be finalized. The
TM will subsequently be incorporated into the project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

2.6 Develop a Presentation Summarizing Preliminary Program Elements

The objective of this task is to prepare a comprehensive presentation with notes to
document the history of the project and the results of Task 2-1 through 2-5. This
presentation will be used in Task 2.7 (below) and will be made available to all
stakeholders for their subsequent review and use.

e The work product will be a presentation file that will be posted to the SIBA
website.
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2.7 Review Program Elements with SIBA Board, Other Stakeholders, DPH, SWRCB
and the RWQCB

The objective of this task is to conduct one or more workshops with the above-
mentioned parties to summarize Task 2 results, answer questions, and to receive
comments and suggestions.

e The work products will be the technical presentations, handouts, workshop
summaries all of which will be posted on the SJBA website.

TASK 3 — Evaluate Feasibility of All Program Elements
3.1 Evaluate Groundwater Extraction Barrier Program Element Alternatives

The objective of this task is to evaluate the preliminary extraction barrier alternatives,
refine them as necessary, rank them and recommend an alternative. The evaluation will
include: modifying and updating a recently calibrated variable-density groundwater
model and applying that model for each of the preliminary alternatives to determine
extraction barrier effectiveness, sustainable yield, and expected salinity. These model
results will be used to refine the operating and facilities plan including: the phasing of
groundwater treatment capacity; and the preparation of a construction cost opinion and
unit cost of water produced. A preliminary recommendation for the extraction barrier
alternative will be prepared. The factors that contribute to uncertainty in extraction
barrier performance, the investigations required to reduce the uncertainty to an
acceptable level, and the cost of these investigations will be described. A draft TM will
be prepared and submitted to the TAC that describes the evaluation of the extraction
barrier alternatives, the recommended alternative and the basis of the
recommendation. The TAC will review, provide direction and the TM will be finalized.
The TM will subsequently be incorporated into the project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

3.2 Evaluate Storm and Recycled Water Recharge Program Element Alternatives

The objective of this task is to evaluate the preliminary storm and recycled water
recharge alternatives, refine them as necessary, rank them and recommend an
alternative. The evaluation of storm and recycled water recharge alternatives were
combined herein because many of the same types of proposed facilities are being
considered for both types of water. The evaluation will include: modifying and updating
a recently calibrated, fine-grain regional groundwater model and applying that model
for each of the preliminary recharge alternatives to determine: recharge capacity for
each type of water and combinations of water types; mounding limitations; mitigation
measures that can be incorporated into the project to maximize recharge; refining the
facility and operating plans for each alternative based on model results; and preparing a
construction cost opinion and unit cost of water recharged. The preliminary
recommendations for the top three recharge alternatives, the recommended
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alternative, and the basis for the recommendation will be prepared. The factors that
contribute to uncertainty in storm and recycled water recharge performance, the
investigations required to reduce the uncertainty to an acceptable level, and the cost of
these investigations will be described. A draft TM will be prepared and submitted to the
TAC that describes the three extraction barrier alternatives. The TAC will review,
provide direction and the TM will be finalized. The TM will subsequently be
incorporated into the project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

3.3 Evaluate and Refine Adaptive Management Alternatives

The objective of this task is to evaluate the preliminary management alternatives for
production of raw water, refine them as necessary based on work in Task 3-2, rank them
and recommend an alternative. The evaluation will include: development and
application of a new MT3D (solute transport) model to be used in conjunction with the
existing fine-grain regional flow model to assess underground residence time for
recycled water for each existing and proposed well, and to estimate recycled water
contribution for each existing and proposed well; refining the facility and operating
plans for each alternative based on model results; refining recycled water and
groundwater treatment plans and cost; conducting a salt and nutrient loading
assessment consistent with the Basin Plan and SWRCB policy; and, preparing a
construction cost opinion and unit cost of water produced. The recommendations for
the top three adaptive management alternatives, including a recommended alternative
and the basis for the recommendation will be prepared. The factors that contribute to
uncertainty in adaptive production management performance, the investigations
required to reduce the uncertainty to an acceptable level, and the cost of these
investigations will be described. A draft TM will be prepared and submitted to the TAC
that describes the top 3 adaptive production management alternatives, the
recommended alternative and the basis for the recommendation. The TAC will review,
provide direction and the TM will be finalized. The TM will subsequently be
incorporated into the project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

3.4 Develop a Presentation Summarizing Preliminary Program Elements

The objective of this task is to prepare a comprehensive presentation with notes to
document the history of the project and the results of Task 3-1 through 3-3. This
presentation will be used at project workshop(s) described in Task 3-5 (below) and will
be made available to all stakeholders for their subsequent review and use.

e The work product will be a presentation file that will be posted to the SIBA
website.
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3.5 Review Task 3 Results with SIBA Board, Other Stakeholders, DPH, SWRCB and
the RwWQCB

The objective of this task is to conduct one or more workshops with the above-
mentioned parties to summarize the results of Task 3, answer questions, and to receive
comments and suggestions.

e The work products will be the technical presentations, handouts, workshop
summaries all of which will be posted on the SJBA website.

TASK 4 — Develop Implementation Plan

4.1 Identify Potential Habitat and Environmental Opportunities for the Project
Alternatives

The objectives of this task are to identify the types of environmental impacts and to
determine elements to include in the planning effort to move the project forward,
including development of preliminary cost estimates. The results will be incorporated
into an appendix in the project report prepared in Task 5.

e The work products will be a study which will be posted on the SIBA website.
4.2 Develop Phasing and Monitoring Plans

The objective of this task is develop a plan to implement the project in phases that will
allow the project participants to move forward with some of the project elements
immediately and the remainder of the program elements in an incremental manner.
For example the extraction barrier program element could be implemented
independently of the recharge and adaptive management program for production of
raw water elements, can be implemented more rapidly than the other program
elements, and will likely be easier to implement. The recharge and adaptive production
management program elements will still have some technical uncertainty and the
regulators, specifically the DPH, will likely require that the recycled water recharge be
slowly ramped up and monitoring be done to demonstrate compliance to the then
current GRRP regulations. A phasing and monitoring plan will be developed based: on
the work completed in Task 3; input from the regulatory community; funding
availability; cost of alternative water supplies; the initial study findings from Task 4.1;
and other considerations. A draft TM will be prepared and submitted to the TAC that
describes the proposed phasing and monitoring plans. The TAC will review, provide
direction and the TM will be finalized. The TM will subsequently be incorporated into
the project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.
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4.3 Revise Cost Opinions

The objective of this task is to revise the cost opinions and unit water cost projections
based on the results of Tasks 3.5, 4.1 and 4.2. A draft TM will be prepared and
submitted to the TAC that describes the revised cost opinions. The TAC will review,

provide direction and the TM will be finalized. The TM will subsequently be
incorporated into the project report in Task 5.

e The work products will include draft and final TMs, the final TM being posted
on the SIBA website.

TASK 5 — Prepare Project Report

The objective of this task is to prepare a formal project report to document the technical work
and the stakeholder process. The project report will be prepared using the following process:
prepare an administrative draft report for review by the SIBA TAC; preparation and distribution
of the public review draft; public workshop to summarize the report findings, answer questions,
receive comments and suggestions; and finalize and distribute final report.

5.1 Prepare an Administrative Draft Technical Report

Prepare a detailed report outline produced at the conclusion of Task 2 and an
administrative draft report.

5.2 Review the Administrative Draft Technical Report with SJIBA TAC

5.3 Prepare Draft Technical Report for Public Review and Distribute
Public review of the draft report, which will be posted on the SIBA website.
5.4 Review Draft Technical Report with DPH and Regional Board Staffs
5.5 Finalize Technical Report

The final report will be posted on the SJBA website.
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5.0 Deliverables
Submittal
Task task Deli |
ask/Subtas eliverables Due Date
1 - Project Management
1.1 | Project Management and Administration
Quarterly
1.1a | Progress Reports Quarterly Progress Reports (see pg 12)
1.1b | Final Report Final Report to Metropolitan 2/1/2016
1.1c | Long-term Reporting Post-Project Update Report 4/15/2017
19 Progress Reports to the SIBA Board and Presentations, handouts, and Every other
) Stakeholder Process Meetings presentation summaries Quarter
Meeting handouts (preliminary
facilities plans, operation plans, cost Eve
1.3 | Technical Advisory Committee Meetings opinions, institutional and ry
. Quarter
environmental challenges and
solutions, etc.)
2 - Develop Preliminary Alternatives for Each Program Element
Develop Design Criteria, Cost Estimating
2.1 | Methodology and Identify Potential Draft and Final Technical Memoranda 4/15/2014
Project Participants and Points of Delivery
2.2 Develop.Prellmmary Extraction Barrier Draft and Final Technical Memoranda 7/15/2014
Alternatives
2.3 Develop.Prellmmary Stormwater Recharge Draft and Final Technical Memoranda 7/15/2014
Alternatives
2.4 Develop Prellmma.ry Recycled Water Draft and Final Technical Memoranda 7/15/2014
Recharge Alternatives
2.5 Develop Preliminary Af:laptlve Production Draft and Final Technical Memoranda 7/15/2014
Management Alternatives
2.6 Devglqp a Presentation Summarizing Presentation file 10/15/2014
Preliminary Program Elements
Review Program Elements with SIBA Technical presentations, handouts
2.7 | Board, Other Stakeholders, DPH, SWRCB worksho Zummaries ! ’ 10/15/2014
and the RWQCB P
3 - Evaluate Feasibility of All Program Elements
3.1 Evaluate Groundwater Ext.ractlon Barrier Draft and Final Technical Memoranda 1/15/2015
Program Element Alternatives
3.2 Evaluate Storm and Recycled Water. Draft and Final Technical Memoranda 1/15/2015
Recharge Program Element Alternatives
3.3 Evaluate and Refine Ac.japtlve Draft and Final Technical Memoranda 4/15/2015
Management Alternatives
3.4 | DevelopaPresentation Summarizing Presentation file 1/15/2015
Preliminary Program Elements
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Submittal
Task task Deli |
ask/Subtas eliverables Due Date
Review Task 3 Results with SIBA Board, Technical presentations. handouts
3.5 | Other Stakeholders, DPH, SWRCB and the worksho Zummaries ! ’ 7/15/2015
RWQCB P
4. Develop Implementation Plan
Identify Potential Habitat and
4.1 | Environmental Opportunities for the Technical Memorandum 10/15/2015
Project Alternatives
4.2 | Develop Phasing and Monitoring Plans Draft and Final Technical Memoranda 10/15/2015
4.3 | Revise Cost Opinions Draft and Final Technical Memoranda 10/15/2015
5. Prepare Project Report
Detailed report outline produced at
5.1 | Prepare Admin Draft the conclusion of Task 2, and an :;%//115;//22(())]:.[‘;'
Administrative Draft Technical Report
Review Admin Draft with SIBA TAC, . .
>:2- Prepare Draft Technical Report for Public Draft Technical Report for Public 10/15/2015
53 . L Review
Review and Distribute
5 4. Review Draft Technical Report with DPH
5' 5 and Regional Board Staffs, Final Technical Report 1/15/2016

Finalize Technical Report
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6.0 Cost Estimate

Total Maximum Cost to
Task No. Task Project Cost Metropolitan
Task 1 Project Management $68,000 $34,000
Task 2 Develop Preliminary Alternatives for Each $64,400 $32,200
Program Element

Task 3 Evaluate Feasibility of All Program Elements $162,400 $81,200
Task 4 Develop Implementation Plan $47,000 $23,500
Task 5 Prepare Project Report $58,200 $29,100

Grand Total $400,000 $200,000
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BILL TO

Exhibit B — Sample Invoice

Metropolitan Water District of Southern California
Accounts Payable Section
P.O. Box 54153

Los Angeles, CA 90054-0153

AGENCY NAME

INVOICE DATE

INVOICE

INVOICE PERIOD

ADDRESS

PROJECT NAME

CONTACT

CONTACT PHONE

AGREEMENT NUMBER

MAXIMUM AWARD AMOUNT

AMOUNT PREVIOUSLY INVOICED

AWARD AMOUNT REMAINING

ITEMIZED EXPENSES

TASK

DETAILED DESCRIPTION

(e.g., consultant costs and hours, materials and supplies, lab costs, etc.)

COST

TOTAL COSTS

TOTAL ELIGIBLE REIMBURSABLE COSTS (UP TO 50% OF TOTAL COSTS)

WITHHOLDING (25%)

TOTAL REIMBURSABLE REQUEST (UP TO 37.5% OF TOTAL COSTS)

BY SIGNING THIS INVOICE, AGENCY CERTIFIES THAT WORK DESCRIBED HEREIN IS AN ACCURATE AND CORRECT RECORD OF SERVICES
PERFORMED FOR METROPOLITAN UNDER THIS AGREEMENT AND THIS WORK HAS NOT BEEN BILLED ON ANY OTHER CLIENT OR PROJECT
PARTNER INVOICES.

PROJECT MANAGER

Agreement No. 139835

Page 1 of 2

DRAFT 2013 FAF PROGRAM AGREEMENT
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Exhibit C: Quarterly Progress Report Format
Agency shall include, at minimum, the following items in the Quarterly Progress Reports.

1. Cover Letter

Provide a brief description of the submittal, including the amount invoiced in the respective
invoice period, a list of items being submitted, and contact information.

The letter must be signed and include the following language:

“l am informed and believe that the information contained in this report is true and that the
supporting data is accurate and complete.”

2. Quarterly Progress Report

2.1 Report Status
a) Describe work performed during the quarter, by task.
b) Describe major accomplishments, such as:
i.  Tasks achieved
ii. Milestones met
iii.  Meetings held or attended
iv.  Press release, etc.
c¢) Where applicable, describe how the activities carried out differed from the plans
outlined in the Project Scope of Work. Identify any problems encountered in the
performance of the work under this Agreement, and how these matters were
addressed.
d) If the quarter’s objectives were not met, explain why and how these goals will be
approached for the next reporting period.

2.2 Cost Information

a) Identify costs incurred during the quarter by Agency and each partnering/supporting
entity working on the Project.

b) Discuss how the actual budget is progressing in comparison to the latest Project
budget. Justify any differences that occurred, identifying budget impacts and/or
problems encountered, and describe how these matters will be addressed for the next
reporting period.

c) Provide a revised budget, by task, if changed from the latest Project budget.

2.3 Schedule Information

a) Provide a Project schedule showing actual progress versus planned progress from the
latest schedule.

b) Discuss how the actual schedule is progressing in comparison to the latest Project
schedule. Justify any differences that occurred, identifying schedule impacts and/or
problems encountered, and describe how these matters will be addressed for the next
reporting period.

c) Provide a revised schedule, by task, if changed from the latest Project schedule.

Agreement No. 139835 Page 1of 1 DRAFT 2013 FAF PROGRAM AGREEMENT
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Exhibit D: Final Report Format
Agency shall include, at minimum, the following items in the Final Report.

1. Cover Letter
Provide a brief description of the submittal, including the total amount of funds disbursed, a list of
items being submitted, and contact information.

The letter must be signed and include the following language:

“l am informed and believe that the information contained in this report is true and that the
supporting data is accurate and complete.”

2. Final Report
2.1 Executive Summary
a) Briefly summarize the content of the main report.

2.2 Introduction
a) Provide an overview of the work performed and accomplishments achieved throughout the
duration of the Project.
b) Briefly describe the findings of the study.
c) Describe the role/involvement of each partnering/supporting entity and their relationship to
the Project.

2.3 Cost Summary
a) Include a summary of the costs incurred and of funds disbursed throughout the duration of
the Project.
b) Provide a comparison between the planned budget in the Agreement and the actual budget.
Justify any differences that occurred, identifying budget impacts and/or problems
encountered, and how these matters were addressed.

2.3 Schedule Summary
a) Include a summary of all tasks accomplished throughout the duration of the Project.
b) Provide a comparison between the planned schedule in the Agreement and the actual
schedule. Justify any differences that occurred, identifying schedule impacts and/or problems
encountered, and how these matters were addressed.

2.4 Project Results and Analysis

a) Describe and provide an analysis of the Project results and findings in detail.

b) Were the Project goals and objectives as proposed achieved? Explain.

c) Discuss any major problems that occurred in meeting the Project goals and objectives,
including how, and if, they were resolved.

d) Explain how the findings of the Project can be applied to other areas of the region. What
types of obstacles, if any, would be anticipated before implementation/application can occur,
and how could these matters be addressed?

2.5 Conclusion
a) Describe lessons learned.
b) Describe the next steps of the Project (e.g., applicability of the results, topics that may require
additional research, new programs that should be developed, policy amendments, etc.).

Agreement No. 139835 Page 1of 1 DRAFT 2013 FAF PROGRAM AGREEMENT
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Exhibit E: Post-Project Update Report Format

Agency shall include, at minimum, the following items in the Post-Project Update Report.

1. Accomplishments and Applicability

a) What has been accomplished since the submittal of the Final Report? How have the
Project findings/results of the Final Report been applied/implemented (e.g., regional
application of results, pilot study results used for full-scale implementation,
additional research performed, impacts on regulations/legislation, technical
advances, etc.)?

b) Discuss new information obtained during this reporting period, and how this
knowledge will further future efforts.

c) If applicable, provide additional data obtained since the submittal of the Final Report
(e.g., pilot project water quality data, etc.).

2. Next Steps
a) Describe specific plans, if any, for continuing work on this Project or related projects
(e.g., what questions will be investigated, what programs will be developed, etc.).

Agreement No. 139835 Page 1of 1 DRAFT 2013 FAF PROGRAM AGREEMENT
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1.0 Project Objective

The project analyzes options for sustainable, long-term use of an impaired watershed that is
typical to Southern California. Without adaptive management and expanded recharge of the
watershed there is limited opportunity for production of potable water. The watershed has a
stream morphology that extends offshore and currently the aquifer is underutilized. The project
is an innovative approach not generally used on a small groundwater basin, using the tools that
have historically been applied to larger basins and incorporating this approach with the goal of
producing a new sustainable water supply.

2.0 Background Information

Many of the small groundwater basins within The Metropolitan Water District of Southern
California (Metropolitan) service area have the following attributes: limited yield, limited storage,
natural and anthropogenic contamination sources, chronically impaired water, and overlying
lands that are completely developed. The classic approach to utilizing these small basins is to
harvest the groundwater at its sustainable yield and rely on imported water to meet demands in
excess of the underlying groundwater. The San Juan Basin in South Orange County is typical of
these marginalized basins. In its current state, the San Juan Basin: can sustain on average
about 9,300 acre-ft/yr (afy) of production, which will range from about 7,700 to about 11,200 afy,
limited by hydrology and water in storage; has a storage capacity of about 40,000 acre-ft (af)
and currently has about 27,000 af in storage; has impaired groundwater with a TDS
concentration of about 2,200 mg/L; has both natural and anthropogenic degradation sources;
and very high concentrations of iron and manganese. The near term production goal is about
11,400 afy, and thus the Basin, under its current management scheme, is projected to
chronically fail to meet the production needs of the local agencies. Currently, groundwater
desalters are used to treat the groundwater that is produced for municipal uses.

The program elements contain the efforts to develop practical spatial and temporal groundwater
production plans based on storage conditions that are related to production, natural hydrologic
variability, artificial recharge, and prevailing Department of Public Health (DPH) and Basin Plan
requirements. There are also overlying producers that may have to recycled and/or municipal
water to enable the implementation of the proposed program.

3.0 Project Description

The 2013 San Juan Basin Groundwater and Facilities Master Plan (SJBGFMP) is being
developed in a stakeholder process to meet the water management goals of the SJBA and
other stakeholders. The 2013 SJBGFMP proposes a novel and unprecedented approach to
aggressively manage the San Juan Creek Basin that will result in a sustainable increase in
Basin production to over 20,000 afy — an increase of over 100 percent. This is proposed to be
accomplished by: the construction and operation of a seawater extraction barrier near the
coast where San Juan Creek discharges into the Pacific Ocean; new stormwater recharge
in and possibly adjacent to San Juan Creek and the Arroyo Trabuco; seasonal recharge of
tertiary-treated recycled water; and managed groundwater production and treatment. The
expanded vyield developed from the 2013 SJBGFMP will be used by the local
water agencies to reduce their demand on imported water and to improve local reliability.
The program elements of the 2013 SJBGFMP and the process under which they were
developed can be exported to many of the small impaired groundwater basins in the
Metropolitan service area. The program elements of the 2013 SUIBGFMP and the scope of work
for this study are described below.
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Conduct Groundwater Modeling Studies for Proposed Seawater Extraction Barrier. The
2013 SUBGFMP includes a seawater extraction barrier that will prevent seawater
intrusion and provide up to 4,000 acre-ft/yr of potable water. The extraction wells will be
located between the coast and Stonehill Drive with a treatment plant possibly being co-located
at the existing SCWD groundwater treatment plant. The scope of work herein is to conduct
groundwater modeling studies, utilizing a recently (2013) calibrated model of the Lower San
Juan Basin, to investigate possible extraction barrier well locations, sustainable production
rates, and projected salinity concentrations. A facilities and operating plan will be prepared
along with cost estimates. The analysis will apply to similar stream morphology that extends
offshore and currently may be underutilized.

Conduct Hydraulic Investigations to Increase Stormwater Recharge. The 2013 SUIBGFMP
includes in-stream stormwater recharge using either “T” and “L” levees, as utilized by the
Orange County Water District (OCWD); rubber dams for in-stream recharge; and rubber dams
for in-stream recharge and diversion to off-stream recharge facilities. The increase in recharge
anticipated by the “T” and “L” levees alternative could range from 500 to 2,000 afy and for the
rubber dam alternative could range from 1,000 to 4,000 afy. San Juan Creek and the Arroyo
Trabuco have been listed as habitat for Steelhead Trout and the stream bottom may have other
habitat values. The scope of work herein is to conduct a hydraulic investigation to refine
the “T” and “L” levees alternative, develop hydraulic and fish passage requirements for both
alternatives, and refine the stormwater recharge estimates for all three alternatives.
Groundwater modeling, using a recently developed groundwater model, will be done to assess
the groundwater basin response, mounding, and the need to revise groundwater production
plans to accommodate new recharge. A facilities and operating plan will be prepared along with
a cost estimate. The data developed may be utilized in other streambed applications in
urbanized areas.

Conduct Hydraulic Investigations to Recycled Water Recharge. The 2013 SJBGFMP
includes in-stream recycled water recharge using seasonally constructed ponds along San
Juan Creek or rubber dams. The recycled water recharge anticipated by the SJBGFMP
could ramp up from an initial 2,000 afy and eventually reach about 10,000 afy. The rubber
dam alternative used for stormwater recharge could also be utilized for recycled water
recharge if constructed. This program element will have the same habitat challenges as the
stormwater recharge program element. The scope of work herein is to conduct a hydraulic
investigation to refine the layout and operation of the temporary seasonal recharge ponds,
develop hydraulic and fish passage requirements for both alternatives, and refine the
recycled water recharge estimates for both alternatives. Groundwater modeling, using a
recently developed groundwater model, will be completed to assess the groundwater basin
response, mounding, and the need to revise groundwater production plans to accommodate
the new recharge. Recycled water distribution system retrofits for irrigation purposes in
urban areas of Southern California may be difficult and costly, the Project recharge
analysis may be applicable for beneficial indirect use analysis. A facilities and operating
plan for recycled water will be prepared along with cost estimates.

Develop Adaptive Production Management. The implementation of the extraction barrier and
recharge program elements will change the location, magnitude, and timing of recharge in the
basin. Existing groundwater production and treatment facilities will have to be modified to
maximize the new vyield, to ensure there is groundwater storage capacity to accept the
recharge, to minimize potential for liquefaction, continue to protect the health of the public
and to ensure maximum beneficial use of the produced water. This program element contains
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the efforts to develop practical spatial and temporal groundwater production plans based on
storage conditions that are related to production, natural hydrologic variability, artificial
recharge, and prevailing DPH and Basin Plan requirements. There are also overlying
producers that may have to convert to recycled and or municipal water to enable the
implementation of the 2013 SUIBGFMP. The scope of work for this program element includes:
groundwater modeling to develop spatial and temporal groundwater production plans tied to
groundwater storage, underground residence time for recycled water prior to production, and
recycled water contribution; expected groundwater treatment requirements to produce potable
water; and the water type and cost to replace the groundwater currently used by overlying
producers. A reconnaissance-level Title 22 engineering assessment will be prepared pursuant
to the existing draft Title 22 regulations for a groundwater recycled reuse project. A facilities
and operating plan will be prepared along with cost estimates. The updated facilities and
operation plan will include the locations of new wells, raw water conveyance, treatment
facilities, product water conveyance, and the phasing of these facilities as recycled water
recharge is ramped up from 2,000 to 10,000 afy. The results of the work can be transferred to
other similar situated basins in Southern California.

Participating Entities

Under Municipal Water District of Orange County (MWDOC), the following agencies are
participating in the project:

. San Juan Basin Authority (SJBA), which is a joint powers authority. The San Juan
Basin has a drainage area of over 111,000 acres and includes Oso Creek, Trabuco
Creek, Horno Creek, Chiquita Canyon, Canada Gobernadora and Bell Canyon. The
SJBA is designed to carry out and oversee water resource development of the San
Juan Basin. The SJBA is comprised of the following member agencies:

o Santa Margarita Water District (SMWD)
o Moulton Miguel Water District (MNWD)
o South Coast Water District (SCWD)
o City of San Juan Capistrano (CSJC)

In addition, the following entities will provide an assessment and input on regulatory and
feasibility issues with the project:

. State of California Department of Public Health, Division of Drinking Water
and Environmental Management District Engineer has discussed the project with the
proponents and will be included on the technical advisory team to review the project
and groundwater recharge relative to of current and proposed regulations

. National Water Research Institute (NWRI) has been involved in similar projects in other
areas of California and the southwest involving groundwater recharge of recycled water.
In addition to efforts to review key regulatory issues concerning recycled water, NWRI
and SJBA have the opportunity for development of a Blue Ribbon Panel to conduct
a peer review of the project scope and findings.
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SAN JUAN BASIN AUTHORITY
FOUNDATIONAL ACTIONS FUNDING PROGRAM AGREEMENT

This Foundational Actions Funding Program Agreement for the San Juan Basin Authority
(“Agreement”) ismade and entered into onthe ___ of January 2014 by and between the Municipal
Water District of Orange County (MWDOC and the San Juan Basin Authority (SIBA). MWDOC
and SIBA may be collectively referred to as* Parties” and individually asa* Party.”

Section 1. Recitals.

A. On behalf of SIBA, MWDOC recently submitted a proposal to the Metropolitan Water
Didtrict of Southern California (“Metropolitan™), through Metropolitan’s Foundational Actions
Funding Program (“FAF Program”) for funding of a project entitled “ San Juan Basin Groundwater
and Desdlination Optimization Program (the “ Study”).

B. MWDOC is a public agency member of Metropolitan and applied for the FAF Program
funding for the Study on behalf of SIBA.

C. The objective of the Study is to analyze options for sustainable, long-term use of an
impaired watershed that istypical to Southern California. Without adaptive management and
expanded recharge of the watershed there is limited opportunity for production of potable water.
The watershed has a stream morphology that extends offshore and currently the aquifer is
underutilized. The project is an innovative approach not generally used on asmall basin, it takes
the tools that have historically been applied to larger basins and incorporates them with the goal
of producing a new sustainable water supply.

D. In November 2013, Metropolitan notified MWDOC that the Metropolitan Board of
Directors authorized funding through its FAF Program for the Study for an amount not to exceed
$200,000.

E. MWDOC plansto enter into an agreement with Metropolitan regarding the FAF Program
for the Study concurrent with the execution of this Agreement to initiate work prior to January 31,
2014. A copy of the Metropolitan Agreement is attached hereto as Exhibit A (“Metropolitan
Agreement”).

F. SIBA will provide funds in the amount of $200,000 to match the Metropolitan funds and,
through this Agreement, intends to administer the Study and assume all of the obligations,
responsibilities, and liabilities imposed on MWDOC in the Metropolitan Agreement.

l. This Agreement sets forth the terms and conditions by which the Parties will proceed
with the Study, including the roles, responsibilities, and financial obligations of each Party.

NOW, THEREFORE, in consideration of the promises and covenants hereinafter set forth,
the Parties agree asfollows:

55401.00000\8499687.1
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Section 2. Study Responsibilities

A. SIBA shall carry out the Study as described in the Scope of Work, Cost and Schedule set
forth in Exhibit B.

B. SIBA shall provide the Study deliverablesto MWDOC and Metropolitan according to the
schedule set forth in Exhibit B.

Section 3. Agreement Term

A. This Agreement shall be effective on the effective date of the Metropolitan Agreement
with MWDOC and the term shall be through June 30, 2017, or when all of the Parties
obligations under this Agreement and the Metropolitan Agreement have been fully satisfied,
whichever occurs earlier. Extensions of time to complete all or portions of the Study, including
any required deliverables, shall be requested in writing by SIBA and may be authorized by
MWDOC only if Metropolitan agrees to a corresponding extension of the Metropolitan
Agreement. Any written authorization for an extension of time shall be attached to and
incorporated into this Agreement.

B. This Agreement may be terminated by either MWDOC or by SIBA with or without cause
upon 30 days written notice to the other. MWDOC' s only obligation in the event of termination
will be payment of approved invoices in conformity with this Agreement and the Metropolitan
Agreement up to and including the effective date of termination. Notwithstanding the previous
sentence, MWDOC shall have no obligation to pay any invoicesto SIBA if they are not
approved by Metropolitan. In the event of termination, SIBA isresponsible for providing al
information, reports, data and consultant and other documents available that were developed up
to the point of Termination to MWDOC.

C. Failure of SIBA to submit progress reports or the final report to MWDOC within the
timeframe established in Exhibit B or any extension of time authorized in accordance with
Section 3(A) of this Agreement will be a breach of this Agreement and may result in termination
of the agreement.

Section 4. Responsibilitiesand Ownership

A. SIBA shall be responsible for all necessary services and materials for the Study
implementation including, but not limited to, the hiring of consultants and others to conduct the
work, Study administration, data collection, and reporting, and completion of the final report.

B. SIBA shall comply with all Federal, State and local laws, ordinances and regulations and
is solely responsible for any such obligations, including, without limitation, compliance with the
California Environmental Quality Act.

C. SIBA shall be responsible for the design, implementation, personnel, equipment, and
supplies, and all capital and operating costs related to and incurred by the Study. All materials
and equipment necessary to implement the Study are the exclusive property of SIBA. MWDOC
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shall have no ownership, right, title, security interest, or other interest in any Study facilities,
materials, or equipment, nor any rights, duties, responsibilities for operation or maintenance
thereof pursuant to this Agreement.

D. The following language must be included in all contracts entered into by SIBA with any
subcontractors or consultants regarding completion of the Study:

i “(Consultant or Responsible Party) agrees at their sole cost and expense to
protect, indemnify, defend, and hold harmless the Municipal Water District of
Orange County and the Metropolitan Water District of Southern California, and
their respective Boards of Directors, officers, representatives, agents, and
employees from and against any and all claims and liability of any kind
(including, but not limited to, any claims or liability for injury or death to any
person, damage to property, natural resources or to the environment, or water
quality problems) that arise out of Consultant’s actions or relate to the approval,
construction, operation, repair or ownership of the Study. Such indemnity shall
include all damages and losses related to any claim made, whether or not a court
action isfiled, and shall include attorney’ s fees, administrative and overhead
costs, engineering and consulting fees and all other costs related to or arising out
of such claim or asserted liability”.

ii. “(Consultant or Responsible Party) will maintain the types and levels of insurance
in compliance with the requirements in the San Juan Basin Authority Foundational
Actions Funding Program Agreement entered into between the Municipal Water
District of Orange County and the San Juan Basin Authority.

iii. “All intellectual property developed pursuant to this Agreement is owned by
MWDOC. Thisintellectual property includes, but is not limited to, al inventions,
patents, data, design, drawings, specifications, raw results, computer programs,
final report, aswell as any other presentations, reports, findings or related
materials devel oped during the Study. All results produced in the performance of
the Agreement may be released to the public”.

Section 5. Indemnity

A. The SIBA agrees at their sole cost and expense to protect, indemnify, defend, and hold
harmless MWDOC and Metropolitan, and their respective Boards of Directors, officers,
representatives, agents, and employees from and against any and all claims and liability of any
kind (including, but not limited to, any claims or liability for injury or death to any person,
damage to property, natural resources or to the environment, or water quality problems) that arise
out of the SIBA’ s actions or relate to the Study. Such indemnity shall include all damages and
losses related to any claim made, whether or not a court action isfiled, and shall include
attorney’ s fees, administrative and overhead costs, engineering and consulting fees and al other
costs related to or arising out of such claim or asserted liability.

Section 6. Intellectual Property and Use of Materials
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A. All intellectual property developed pursuant to this Agreement is owned by MWDOC.
Thisintellectual property includes, but is not limited to, all inventions, patents, data, design,
drawings, specifications, raw results, computer programs, final report, as well as any other
presentations, reports, findings or related materials developed during the Study. All results
produced in the performance of the Agreement may be released to the public. [This exact
language is required to be included pursuant to the Metropolitan Agreement.]

B. MWDOC grantsto SIBA anonexclusivelicense, at no cost, to use the intellectual property
developed in the course of the work performed under this Agreement by any of the Parties or any
contractor and consultant working on the Study as described in Exhibit B.

C. SIBA shall notify MWDOC in writing of al intellectual property conceived or developed
in the course of the work performed under this Agreement.

D. When requested by MWDOC, or upon termination of this Agreement, SIBA shall furnish
acopy of all documents and other tangible media containing intellectual property developed by
SIBA during the course of this Agreement, including prototypes and computer programs.

Section 7. Payment

A. MWDOC's payment for the Study is not to exceed $200,000, or fifty (50) percent of the
total cost expended per task as established in Exhibit B, whichever isless. Notwithstanding the
previous sentence, MWDOC will not be responsible for any payments of any amount in
connection with this Agreement unless such payments are first approved and reimbursed to
MWDOC by Metropolitan. All payments required to be made by MWDOC to SIBA pursuant to
this Agreement are contingent upon such payments being first approved by Metropolitan and
reimbursed to MWDOC by Metropolitan. SIBA isresponsible for any and al costsin excess of
the payments approved by Metropolitan.

B. SIBA must submit quarterly progress reports and associated quarterly invoicesto MWDOC
asdescribed in Section 8 below. Twenty five (25) percent of eligible reimbursable costs shall be
withheld per invoice until afinal report is submitted to MWDOC and accepted by Metropolitan.
The SIBA’ invoices shall include at a minimum the information requested in the Sample Invoice
attached to this Agreement as Exhibit C. Invoices shall itemize allowable expenses and include
receipts for which reimbursement is sought. Attached receipts should itemize each cost and
provide descriptive information so that expenses are separately identified. Thefinal invoice,
including any requestsfor release of retention, shall be clearly marked “FINAL INVOICE.”

C. In-kind services are not eligible for reimbursement and shall not be included in any
invoicesto MWDOC. In-kind servicesinclude, but are not limited to, work performed by staff
of MWDOC and SIBA, and related expenses (e.g. travel, overhead, etc.).

D. All invoices related to the Study must be submitted by SIBA to MWDOC by April 5,
2016, to be considered for payment under the provisions of this Agreement. Invoices received
after April 5, 2016 will not be paid unless MWDOC obtains from Metropolitan, an extension of
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time, in writing, to complete the work and submit MWDOC' s invoices to Metropolitan pursuant
to the Metropolitan Agreement.

E. Invoices to MWDOC will be paid by MWDOC to SIBA within 10 days after MWDOC's
receipt of payment from Metropolitan for the invoice, and only in the amount approved and paid
by Metropolitan to MWDOC.

Section 8. Reporting Requirements

A. The SIBA shall submit to MWDOC quarterly progress reports with the associated
invoices by the 5th of January, April, July, and October for the preceding quarter. The progress
reports shall include, at a minimum, the items listed in Progress Report Format, which is attached
to this Agreement as Exhibit D. SIBA shall document all activities and expenditures in progress
reports. The submittal of these reportsis arequirement for initial and continued disbursement of
funds.

B. SIBA shall prepare and submit to MWDOC, upon completion of the Study, aFinal
Report, which shall include, at aminimum, the items listed in Final Report Format, which is
attached to this Agreement as Exhibit E. The Final Report shall be provided in hard copy and
digital format prior to final payment of funds retained by MWDOC.

C. Upon request by MWDOC, SIBA shall prepare and submit to MWDOC a Post-Study
Update Report one year following the acceptance of the Final Report. The Post-Study Update
Report shall provide asummary of related post-funding Study activities and include, as a
minimum, the items listed in the Post-Study Update Report Format, which is attached to this
Agreement asE.

Section 9. Verification.
The SIBA shall be responsible for verifying completion of any consultant’s or subcontractor’s
work in accordance with the Scope of Work as shown in Exhibit B.

Section 10. Representations.
Each Party representsthat it is represented by legal counsel, that it has reviewed this Agreement
and agrees that the Agreement is legally enforceable.

Section 11. Insurance.
SIBA shall comply with the insurance requirements imposed on “Agency” in the Metropolitan
Agreement (“Insurance Requirements’) and as more particularly described below.

A. Agency shall procure and maintain for the duration of this Agreement a program of
commercia insurance or documented self-insurance program to protect against claimsfor injuries
to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by SIBA, their agents, representatives, or employees.

B. SIBA shall sustain proof of insurance coverage in an updated ACORD form, attached as
Exhibit F to the Metropolitan Agreement (Agency Proof of Insurance Coverage), and incorporated
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by reference, during the term of this Agreement. Failure to provide the updated insurance ACORD
form, or an equivaent form provided by the ACWA JPIA, annualy to MWDOC may result in the
withholding of SIBA’ invoice payment.

C. Minimum Scope of Insurance
1. Coverage shdl be at least asbroad as:

i. Insurance Services Office Commercia Liability coverage (occurrence Form
CG00001).

ii. Insurance Service Office Form Number CA 0001 covering Automobile Liability,
Code 1, (any auto).

iii. Workers' Compensation insurance as required by the State of Cdiforniaand
Employer’s Liability Insurance.

iv. Professiond Liability or Errors and Omissions Liability insurance appropriate to
the Agency’ sprofession. Architects and engineers’ coverage isto be endorsed to
include contractual liability.

D. Minimum Limits of Insurance
1. The SIBA shal maintain limits no less than:

i. General Liability: General Liability: Including operations, products and

compl eted operations as applicable, $1,000,000 per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance
or other form with ageneral aggregate limitisused, either the general aggregate
limit shall apply separately to the project or location, or the general aggregate limit
shall be twice the required occurrence limit.

ii. Automobile Liability: $1,000,000 per accident for bodily injury and property
damage.

iii. Workers Compensation: Shall be furnished in accordance with statutory
requirements of the State of California and shall include Employer’ s Liability
coverage of $1,000,000 per accident for bodily injury or disease.

iv. Professional Liability or Errors and Omissions Liability: $1,000,000 per claim,
with a $2 million aggregate.

E. Deductibles and Self-1nsurance Retentions: Any deductibles or self-insured retentions
must be declared to and approved by MWDOC. At the option of MWDOC, either: theinsurer
shall reduce or eliminate such deductibles or self-insured retentions as respect to MWDOC, its
officers officials, employees, agents and volunteers; or the SIBA shall providea financia
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guarantee satisfactory to MWDOC guaranteeing payment of losses and rel ated investigations,
claim administration and defense expenses.

F. Verification of Coverage: SIBA shall furnish MWDOC with original certificates and
amendatory endorsements effecting coverage required by this clause. The endorsements and
certificates are to be received and approved by MWDOC prior to the commencement of work.
MWDOC reservesthe right to require complete, certified copies of al required insurance policies,
including endorsements effecting coverage, and coverage binders required by these specifications
at any time.

G. Acceptability of Insurers. Insuranceisto be placed with California admitted insurers with
acurrent A.M. Best’srating of no lessthan A:VIII. A non-admitted carrier may be used with
prior approva from MWDOC, with an A.M. Best rating of no lessthan A: X. An exception to
these standards will be made for the State Compensation Insurance Fund when not specifically
rated. SIBA may participate in and provide evidence of pooled equivalent coverage through
joint powers insurance agency authorities such as CSRMA or ACWA JPIA.

H. General Liability and Automobile Liability Endorsements

1. Thecommercia general liability policy and automobile policies are to contain, or be
endorsed to contain, thefollowing provisions:

i. MWDOC and Metropolitan, their officers, officials, employees and agents are to
be covered asinsureds as respect to liability arising out of work or operations
performed by or on behalf of SIBA; or automobiles owned, leased, hired or
borrowed by SIBA.

ii. For any claimsrelated to this Study, SIBA’ sinsurance coverage shall be primary
insurance with respect to MWDOC and Metropolitan, and their officers, officials,
employees and volunteers. Any insurance or self-insurance maintained by
MWDOC and Metropolitan, their officers, officials, employees or agents shall be
excess of SIBA’ insurance and shall not contribute with it.

iii. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled by either party, except after thirty (30) says prior
written notice by certified mail, return receipt requested, has been given to
MWDOC.

iv. Coverage shall not extend to any indemnity coverage for the active negligence
of the additional insured in any case where an agreement to indemnify the
additional insured would be invalid under Subdivision (b) of Section 2782 of the
Civil Code.

Other Endorsements and Insurance Provisions

1. All rights of subrogation under the property insurance policy (if any) have been waived
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against MWDOC and Metropolitan.

2. Theworkers compensation insurer, agreesto waive al rights of subrogation against
MWDOC and Metropolitan for injuries to employees of theinsured (SIBA) resulting from
work for MWDOC or Metropolitan or use of MWDOC or Metropolitan’s premises or
facilities.

3. If Genera Liability, Pollution and/or any Asbestos Pollution Liability and/or
professional liability or Errors & Omissions coverages are written on a claims-made form:

i. The“Retro Date” must be shown, and must be before the date of the contract or
the beginning of contract work.

ii. If coverageis canceled or non-renewed, and not replaced with another claims-
made policy form with a“Retro Date” prior to the contract effective date, the SIBA must
purchase * extended reporting” coverage for aminimum of five (5) years after completion
of contract work.

iii. A copy of the claims reporting requirements must be submitted to MWDOC and
Metropolitan for review.

4. Any consultants or subcontracts who contract with either of the SIBA in connection
with performing work on the Study must maintain insurance in compliance with the
requirements in this Agreement and must name MWDOC as an additional insured
consistent with the requirements of Section 11 of this Agreement. Any professional
engineering firms conducting studies under Exhibit B of this Agreement shall provide
evidence of Professional Errors & Omissions coverage meeting coverage amounts of
$1,000,000 per claim, with a $2 million aggregate.

Section 12. Miscellaneous

A. This Agreement may be amended by written mutual agreement executed by the Parties.
Any alteration or variation of the terms of this Agreement will not be valid unless made in writing
and signed by all of the Parties. This Agreement constitutes the entire agreement between the
Parties.

B. This Agreement will inure to the benefit of and be binding upon the Parties and their
respective successors. This Agreement is not assignable by any Party in whole or in part.

C. If any provision of this Agreement shall be held illegal, invalid, or unenforceable, in
whole or in part, such provision shall be modified to the minimum extent necessary to make it
legal, valid, and enforceable, and the legality, and enforceability of the remaining provisions shall
not be affected thereby.

D. This Agreement shall be deemed a contract under the laws of the State of California, and
for all purposeswill be interested in accordance with such laws. The Parties hereby agree to
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consent to the exclusive jurisdiction of the courts of the state of California, and that the venue of
any action brought hereunder will be in Los Angeles County, California.

E. Notice. Any natice, invoice, report, or payment made pursuant to this Agreement shall be
sent to the Parties at their respective addresses shown below, including any notice that must be
sent to Metropolitan.

If to MWDOC: Municipa Water District of Orange County
18700 Ward St.
P.O. Box 20895
Fountain Valley, CA 92728
Attn: Genera Manager
Email: rhunter@mwdoc.com

If to SIBA: San Juan Basin Authority
c/o Santa Margarita Water District
26111 Antonio Pkwy
Rancho Santa Margarita, CA 92688
Attn: Executive Director, SIBA
Email: Danf@smwd.com

F. Counterparts. This Agreement and any amendment hereto may be executed in two or
more counterparts, and by each Party on a separate counterpart, each of which, when executed
and delivered, shall be an original and all of which together shall constitute one instrument, with
the same force and effect as through all signatures appeared on a single document.

G. Signatures. The individuals executing this Agreement represent and warrant that they
have the legal capacity and authority to do so on behalf of their respective Agency.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date below.

Date Date
By By
Robert Hunter
Dan Ferons General Manager
Executive Director MWDOC
SIBA
Approved asto Form: Approved asto Form:
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Date Date

By: By:

Russell G. Behrens
General Counsel General Counsel
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MUNICIPAL Item No. 3

WATER

DISTRICT

ACTION ITEM
January 15, 2014

TO: Planning and Operations Committee
(Directors Osborne, Barbre & Hinman)

FROM: Robert Hunter, General Manager
Staff Contact: Karl Seckel and MWDOC Legal Counsel Russ Behrens and

Joseph Byrne

SUBJECT: DWR Proposition 50 Grant for Desalination — Application for Doheny
Desal Funding

STAFF RECOMMENDATION

It is recommended that the Board authorize staff to proceed with a Grant Proposal if it can
be ascertained that our proposal would be considered by DWR.

COMMITTEE RECOMMENDATION

Committee recommends (To be determined at Committee Meeting)

Budgeted (Y/N): Yes Budgeted amount: n/a Core 4 Choice

Action item amount: n/a Line item:

Fiscal Impact (explain if unbudgeted): Staff and Legal Counsel time. This item is marked
Core because it represents an open offer of assistance in seeking funding for local project
development.
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SUMMARY

DWR recently published a grant solicitation for desalination. MWDOC has previously
applied twice under this program and been successful. This solicitation package was
drafted in a narrow manner by DWR. MWDOC has submitted two requests to DWR to see
if they would consider these under the format of the grant. DWR indicated our first request
would NOT qualify; we are awaiting to hear on the second request before drafting and
submitting a proposal. It is also possible that MWDOC would submit a proposal in
conjunction with West Basin MWD.

According to the Project Solicitation Package drafted by DWR, the following categories of
water desalination projects will be funded by these grants.

e Construction project with a completed feasibility study or facility plan, and
permitting and design either ready to proceed or already proceeding
towards construction of a full- scale desalination treatment or brine disposal
facility

¢ Pilot or demonstration project with a completed feasibility study or facility
plan to assess one or more components of a specific, planned facility

e Feasibility study, which may include environmental documentation, to assess
the viability of implementing a brackish groundwater desalination project in a
specific area

e Environmental documentation to supplement a completed feasibility
study of a desalination project

e Research project that supports permitting agencies in establishing policies
and regulatory criteria for water desalination projects and that is not for the
sole purpose of assessing a specific project

The highlighted sections in each of these provisions presents constraints in submittal of a
grant for the Doheny Desal Project. Staff wanted to submit a proposal in such a manner as
to use the MET Foundational Action Funding as the matching funding in the following two
areas:

1. Environmental Documentation related to the environmental baseline monitoring and
issues associated with the Coastal Lagoon. Staff drafted a summary and sent it to
DWR and they indicated that our proposal would not qualify as it did not cover the
full environmental documentation for the project — this round of funding is
specifically to move projects forward that are ready to move into construction to
achieve quick results — Doheny is NOT at that stage.

2. Research into sampling offshore geology and water quality via horizontal directional
drilling. This method would involve the possibility of drilling down through the
existing well to sample the geology and water quality at various locations out under
the ocean to help us with additional information in the groundwater modeling work
under MET’s Foundational Action Program. It is likely that this project will be fairly
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expensive and will require additional local dollars (maybe $500,000 to $750,000).
We have not heard back on this concept.

Staff will continue the discussions regarding this grant process into early 2014 to see if a
successful proposal can be developed. If so, Board Action would likely be required on
January 15 and the Grant submittal is due on January 16.
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