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For more than a decade, the state's de facto
water baron has been a man most Californians
never heard of.
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Oliver W. Wanger is not the archetypal power

Nu”.
broker embodied by William Mulholland but a ==
workaholic U.S. District Court judge whose EACH NEW STANDARD
Fresno courtroom was the forum for many of the LEADSTO ANOTHER.

state's fiercest water conflicts. SEE HOW ITALL CONNECTS.

Last week was his last on the bench. At the age of
70, Wanger returned to private practice, leaving
a record of long, complex rulings and a parting
diatribe at federal scientists that has echoed
across the country.

U.S. District Court Judge Oliver W. Wanger poses in his
chambers in Fresno. The jurist, known for his rulings in
controversial water-usage cases involving farmers,

environmentalists and urban interests, has retired from the gets pumped from the Sacramento-San Joaquin

Wanger's decisions determined how much water

bench and returned to private practice. (Gosia Wozniacka /

Associated Press) Delta south to fields and cities and how much

stays behind to sustain fish species pushed to the
edge of extinction by the state's thirst. He is
known for delving deeply into the minutia,
Affordable Attorneys writing opinions that at times read like scientific papers. LEARN MORE 3
Family Law Criminal Civil Federal
Probate Immigration, 714 667 1038 "He has been hugely influential," said Richard Frank, director
of the California Environmental Law & Policy Center at UC
Attorney for Govt.Workers Davis. "I think he in many ways has been the most important
Wrongful Termination-MSPB public official when it comes to California water policy in the
Appeals Free Consultation Call last 15 years."
617-682-8049

A former Marine Corps sergeant, prosecutor and civil trial

http://www.latimes.com/news/local/la-me-water-judge-20111007,0,7535413.story[10/10/2011 11:51:04 AM]


http://www.latimes.com/news/local/la-me-water-judge-20111007,0,2821603,email.story
http://www.latimes.com/news/local/la-me-water-judge-20111007,0,2489359,print.story
http://twitter.com/search?q=http%3A%2F%2Fwww.latimes.com%2Fnews%2Flocal%2Fla-me-water-judge-20111007%2C0%2C7535413.story
http://twitter.com/search?q=http%3A%2F%2Fwww.latimes.com%2Fnews%2Flocal%2Fla-me-water-judge-20111007%2C0%2C7535413.story
http://www.latimes.com/services/site/self-service/
http://www.latimes.com/advertiser/
http://store.latimes.com/
http://www.latimes.com/classified/jobs/
http://www.latimes.com/classified/automotive/
http://www.latimes.com/classified/realestate/
http://www.latimes.com/classified/realestate/rentals/
http://www.latimes.com/classified/
http://www.latimes.com/custompublishing/
http://ad.doubleclick.net/click;h=v8/3b9c/0/0/%2a/w;247092633;0-0;0;12926869;3454-728/90;41113598/41131385/1;;~okv=;;ptype=s;slug=la-me-water-judge-20111007;rg=ur;ref=mwdoccom;pos=T;dcopt=ist;sz=728x90;tile=1;ca=Laws;en=USDepartmentoftheInterior;at=Laws;at=Science;at=Witnesses;at=Prosecution;at=Wildlife;~aopt=2/1/7e66/1;~sscs=%3fhttp://www.themetwc.com/
http://www.latimes.com/
http://www.latimes.com/news/local/
http://www.latimes.com/news/local/
http://www.latimes.com/news/local/
http://www.latimes.com/news/nationworld/nation/
http://www.latimes.com/news/nationworld/world/
http://www.latimes.com/business/
http://www.latimes.com/sports/
http://www.latimes.com/entertainment/news/
http://www.latimes.com/health/
http://www.latimes.com/features/
http://www.latimes.com/travel/
http://www.latimes.com/news/opinion/
http://www.latimes.com/shopping/
http://www.latimes.com/shopping/circular/target
http://www.latimes.com/la-mccartney-itn-sl,0,6369357.storylink
http://www.latimes.com/netflix-itn-sl,0,767484.storylink
http://www.latimes.com/lee-baca-itn-sl,0,2041380.storylink
http://www.latimes.com/nobel-itn-sl,0,6578184.storylink
http://www.latimes.com/baseball-playoffs-itn-sl,0,1928127.storylink
http://www.latimes.com/dream-act-itn-sl,0,4365122.storylink
http://www.latimes.com/topic/education/colleges-universities/university-of-california-OREDU0000192.topic
http://www.facebook.com/latimes
http://www.latimes.com/news/politics/la-pn-cain-occupy-wall-street-20111009,0,972806.story
http://www.latimes.com/news/politics/la-pn-cain-occupy-wall-street-20111009,0,972806.story
http://www.latimes.com/news/nationworld/nation/la-na-obama-jobs-council-20111010,0,4213847.story
http://www.latimes.com/news/nationworld/nation/la-na-obama-jobs-council-20111010,0,4213847.story
http://www.latimes.com/news/politics/la-pn-cain-occupy-wall-street-20111009,0,972806.story
http://www.latimes.com/news/nationworld/nation/la-na-obama-jobs-council-20111010,0,4213847.story
http://ad.doubleclick.net/activity;src%3D1139855%3Bmet%3D1%3Bv%3D1%3Bpid%3D70586531%3Baid%3D247091586%3Bko%3D0%3Bcid%3D44365335%3Brid%3D44383122%3Brv%3D1%3Bcs%3Dc%3Beid1%3D663475%3Becn1%3D1%3Betm1%3D0%3B_dc_redir%3Durl%3fhttp://ad.doubleclick.net/click%3Bh%3Dv8/3b9c/3/0/%2a/i%3B247091586%3B1-0%3B0%3B70586531%3B4986-300/600%3B44365335/44383122/1%3B%3B%7Eaopt%3D0/ff/7e66/ff%3B%7Efdr%3D245544341%3B0-0%3B1%3B12926869%3B4307-300/250%3B44274057/44291844/1%3B%3B%7Eokv%3D%3B%3Bptype%3Ds%3Bslug%3Dla-me-water-judge-20111007%3Brg%3Dur%3Bref%3Dmwdoccom%3Bpos%3D1%3Bsz%3D300x250%2C336x280%3Btile%3D2%3Bca%3DLaws%3Ben%3DUSDepartmentoftheInterior%3Bat%3DLaws%3Bat%3DScience%3Bat%3DWitnesses%3Bat%3DProsecution%3Bat%3DWildlife%3B%7Eaopt%3D2/1/7e66/1%3B%7Efdr%3D245607359%3B0-0%3B0%3B70582492%3B4986-300/600%3B43788469/43806256/1%3B%3B%7Eaopt%3D0/ff/7e66/ff%3B%7Esscs%3D%3fhttp://www.cadillac.com/
http://latimesblogs.latimes.com/lanow/
http://www.latimes.com/news/local/politics/
http://crime.latimes.com/
http://www.latimes.com/news/local/education/
http://www.latimes.com/news/local/orange/
http://www.latimes.com/news/local/westside/
http://projects.latimes.com/mapping-la/neighborhoods/
http://www.latimes.com/news/science/
http://www.latimes.com/news/obituaries/
http://www.latimes.com/theguide/
http://www.google.com/url?ct=abg&q=https://www.google.com/adsense/support/bin/request.py%3Fcontact%3Dabg_afc%26url%3Dhttp://www.latimes.com/news/local/la-me-water-judge-20111007,0,2489359,print.story%26hl%3Den%26client%3Dca-tribune_news3_html%26adU%3DGilbertandMarlowe.Com%26adT%3DAffordable%2BAttorneys%26adU%3Dsites.google.com%26adT%3DAttorney%2Bfor%2BGovt.Workers%26adU%3Dwww.geklaw.com%26adT%3DHead%2Bor%2BBrain%2BInjury%253F%26gl%3DUS%26hideleadgen%3D1&usg=AFQjCNHjlM_-5F3rRl8TuVgD5UFqYLI3UA
http://googleads.g.doubleclick.net/aclk?sa=L&ai=BZ764iD6TTsT1GpTajQTZ3_G2Bu6uufsBruffuRjAjbcBsKPmAhABGAEgqPGhBigDOABQ4qaruPn_____AWDJvt6GyKOQGbIBD3d3dy5sYXRpbWVzLmNvbcgBAdoBUmh0dHA6Ly93d3cubGF0aW1lcy5jb20vbmV3cy9sb2NhbC9sYS1tZS13YXRlci1qdWRnZS0yMDExMTAwNywwLDI0ODkzNTkscHJpbnQuc3RvcnmoAwHoA7MI6APJB-gDjCn1AwAAAAT1AyAAAAA&num=1&sig=AOD64_1VkIO_4-ENNkV_M0j3lnq1xGo7TQ&client=ca-tribune_news3_html&adurl=http://GILBERTANDMARLOWE.COM
http://googleads.g.doubleclick.net/aclk?sa=L&ai=BZ764iD6TTsT1GpTajQTZ3_G2Bu6uufsBruffuRjAjbcBsKPmAhABGAEgqPGhBigDOABQ4qaruPn_____AWDJvt6GyKOQGbIBD3d3dy5sYXRpbWVzLmNvbcgBAdoBUmh0dHA6Ly93d3cubGF0aW1lcy5jb20vbmV3cy9sb2NhbC9sYS1tZS13YXRlci1qdWRnZS0yMDExMTAwNywwLDI0ODkzNTkscHJpbnQuc3RvcnmoAwHoA7MI6APJB-gDjCn1AwAAAAT1AyAAAAA&num=1&sig=AOD64_1VkIO_4-ENNkV_M0j3lnq1xGo7TQ&client=ca-tribune_news3_html&adurl=http://GILBERTANDMARLOWE.COM
http://googleads.g.doubleclick.net/aclk?sa=L&ai=B8OAFiD6TTsT1GpTajQTZ3_G2BvXQuMQBvePfkBLAjbcB4I3oAhACGAIgqPGhBigDOABQ0tWv_gZgyb7ehsijkBmyAQ93d3cubGF0aW1lcy5jb23IAQHaAVJodHRwOi8vd3d3LmxhdGltZXMuY29tL25ld3MvbG9jYWwvbGEtbWUtd2F0ZXItanVkZ2UtMjAxMTEwMDcsMCwyNDg5MzU5LHByaW50LnN0b3J5yAK9hdYdqAMB6AOzCOgDyQfoA4wp9QMAAAAE9QMgAAAA&num=2&sig=AOD64_2RmpCt61hKaQVF2quVuqNCaJbR-A&client=ca-tribune_news3_html&adurl=http://sites.google.com/site/mspbhearinglawyer
http://googleads.g.doubleclick.net/aclk?sa=L&ai=B8OAFiD6TTsT1GpTajQTZ3_G2BvXQuMQBvePfkBLAjbcB4I3oAhACGAIgqPGhBigDOABQ0tWv_gZgyb7ehsijkBmyAQ93d3cubGF0aW1lcy5jb23IAQHaAVJodHRwOi8vd3d3LmxhdGltZXMuY29tL25ld3MvbG9jYWwvbGEtbWUtd2F0ZXItanVkZ2UtMjAxMTEwMDcsMCwyNDg5MzU5LHByaW50LnN0b3J5yAK9hdYdqAMB6AOzCOgDyQfoA4wp9QMAAAAE9QMgAAAA&num=2&sig=AOD64_2RmpCt61hKaQVF2quVuqNCaJbR-A&client=ca-tribune_news3_html&adurl=http://sites.google.com/site/mspbhearinglawyer


The man with his hand on California’s spigot - latimes.com

lawyer who grew up in Beverly Hills, Wanger was appointed
to the bench in 1991 by President George H.W. Bush.

Head or Brain Injury?
Experts in Traumatic Brain Injury
Law. Find a Lawyer you can trust.
A year later Congress passed the Central Valley Project
Improvement Act, altering decades of federal irrigation policy.
Farmers who were used to getting plenty of cheap federally
subsidized water had to pay more and give up some supplies for the benefit of fish and wildlife. In
1993, the delta smelt was placed on the endangered species list.

The ensuing, and still raging, war between fish protections and water exports sent a seemingly
endless stream of lawsuits to Wanger's courtroom.

In a series of decisions, he handed victories to both sides. He found that the federal and state water-
delivery systems imperiled native smelt and salmon. He ruled that fish protections issued by the
George W. Bush administration were inadequate. Then he found that tougher pumping restrictions
imposed later were not entirely justified.

"l have always been what | would call a down-the-middle person, calling things as | see them,"
Wanger, a Republican, said in an interview during his final week. "I feel | don't have many friends.
That is a fact. Every constituency in these cases finds a reason to not like what | do."

It was neither his retirement nor one of his bulky opinions that recently set the water world buzzing,
but his remarks from the bench last month. Ruling on a motion in the latest smelt case, Wanger let
loose an uncharacteristic harangue, declaring the testimony of federal biologists Frederick Feyrer and
Jennifer Norris so contradictory and inconsistent that it amounted to deliberate deception and "bad
faith" on the part of the Interior Department.

"I've never seen anything like it," he said repeatedly, calling Norris, an assistant field supervisor in the
U.S. Fish and Wildlife Service's delta office, a "zealot" who was "incredible as a witness."

"And | am going to make a very clear and explicit record to support that finding of agency bad faith
because, candidly, the only inference that the court can draw is that it is an attempt to mislead and to
deceive the Court into accepting what is not only not the best science, it's not science," he added.

A transcript of the hearing, circulated by water contractors, became ammunition in the politicized
battles over science that have come to characterize environmental disputes.

U.S. Rep. Devin Nunes (R-Tulare) called for oversight hearings, comparing, in a Sept. 21 letter to
Interior Secretary Ken Salazar, the agency's actions to those of "brutal dictators such as Robert
Mugabe and Saddam Hussein who used water as a weapon against their own populations."”

The Interior Department said it was standing by its scientists and their findings. In an internal memo,
the regional director of the U.S. Fish and Wildlife Service called the biologists "outstanding public
servants and scientists." Their defenders say that what Wanger saw as inconsistency was no more
than scientific uncertainty. And they point out that his remarks echoed a brief filed in the case by
water contractors.

Kate Poole, attorney for the Natural Resources Defense Council, has appeared before Wanger for
seven years, representing environmental and fishing groups in the delta cases. "l think he tries very
hard to be impartial, and many of his rulings reflect that," she said. But when Wanger "discussed the
two scientists in personal terms — in my view he lost some of his impartiality there and he let his
personal feelings intrude into that decision."

Wanger said he couldn't comment directly on the case, which is headed to an appeals court. "Of
course, there is never anything personal and never intent to do any kind of harm to anybody."

"Candidly," he added, "I think that people who have objectives or motives that aren't associated with
the law are trying to use this either for advantage or disadvantage based on their partisan interest,
and the court has nothing to do with that."
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Wanger's decisions were sometimes several hundred pages long, replete with charts and technical
analysis.

"l don't think any federal judge [in California] has so immersed himself in not just the law but the
science and the technical aspects of these exceedingly difficult water and environment cases as Ollie
Wanger," Frank said. "I think in many ways he's to be commended for that."”

The Asian secret to strong,
lush hair

But at times, Poole said, Wanger has gone too far. "We have argued in certain cases ... that he has
basically made scientific calls when there's a dispute between scientists that are improper for him to
make" under the provisions of the Endangered Species Act. "He shouldn't be the arbitrator for
scientific disputes. Congress has given that role to the expert agencies."

Shocking discovery for joint
relief

Judges do have the authority to decide the credibility of expert witnesses, and Wanger says that is

what he has done. Do you have the spine it

takes to beat back pain?

"Law and science are converging as our society becomes increasingly technological and as knowledge
becomes more available," said Wanger, who had five law clerks and sometimes consulted
independent court-appointed experts. "This means that ... courts are to become gatekeepers to
differentiate between what is called junk science and reliable science."

Paying down debt? 5
simple strategies for
success

Wanger technically retired five years ago but continued to work as a senior judge 75 to 80 hours a
week, "at night, at home, on the weekends and holidays," drawing a $174,000 pension annuity that he

would have collected had he just gone home and sat in his easy chair. Are you snoring yourself to

death?

The Eastern District of California in which he presided is the busiest in the federal district court
system. Wanger handled 1,200 cases. His departure means the two remaining judges in the Fresno
Division will have to pick them up.

"Maybe Congress can find the time to care about the public whose interests are being disserved in
these cases that will need to be heard,"” Wanger said, taking a swipe at the partisan gridlock that has
blocked new judicial appointments.

On Monday, Wanger, who still has a son to put through college, began a new job as a private judge,
mediator and occasional trial lawyer. "I'm starting from ground zero. It's a new career and new
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